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EXECUTIVE SUMMARY

Since the adoption of the first Opinion of the Agiviy Committee on Poland on 27 November 2003,
Poland has continued to pay attention to the ptioteof national minorities. A number of positiviegs
have been taken in this area, such as the adoptitire Act on National and Ethnic Minorities and: on
Regional Language and the setting up of the Govemtnstructure for combating discrimination.
National minorities continue to enjoy a high leeéprotection and relations between national miresi
and the majority are characterised by a climatawtual understanding and tolerance.

The above-mentioned Act provides for the opporyumit use the minority language as “supporiing
language” in administration and for topographicalications in the municipalities where the numbier o
residents declaring their belonging to a nationatamity is not lower than 20%. This significantly

increases the scope of linguistic rights enjoyeg@dngsons belonging to national minorities.

Minority language teaching continues to constitateain priority for the authorities. The educationa
subsidy for each pupil belonging to a national mitgdhas been substantially increased to one amalfa
times the applicable amount for a pupil in a pullitool of the same type in the same municipality.
Roma pupils benefit from targeted assistance iridita of Roma educational assistants and schofasshi
specifically earmarked for them. The authorities mtegrating Roma pupils into ordinary schools :and
almost all separate Roma classes have been alablishe

National minorities participate actively in soceahd economic life and in public affairs in Polarid.
significant number of representatives of nationaiarities were elected to local councils at alldksy
Wide consultative prerogatives of the Joint Comiunissof Government and National and Ethnic
Minorities enable it to influence significantly tliebate on national minority issues and createcfulis
channel of communication with the authorities.

Funding for the protection, preservation and degwalent of the cultural identity of minorities in Rad
has increased considerably in the last few years.

There remain, however, shortcomings in the impldgaten of the Framework Convention. There ‘has
been an increase in the number of racially-motvatiéences committed in the last few years in Palan
Adequate measures to combat racist incidents cdednéspecially prior to, during and after sporiing
events have not been taken.

There are concerns about obstacles created atodaé level, which result in persons belonging to
national minorities being unable to exercise thigints, as well as about provocative statements tiag:
conditioning of respect for minority rights on ne@city in neighbouring countries.

Further steps should be taken, in co-operation thitise concerned, to address the difficulties faned
many Roma in housing, employment, and healthcadditidnal efforts should be made to find solutions
to the problems they face in fields such as edoigcadind, more generally, in combating their sccial
exclusion and marginalisation.

The actual number of municipalities using a minorianguage as “supporting language”: in
administration and displaying traditional local reenstreet names and other topographical indication

a minority language remains low. In addition, tight to use the “supporting language” in adminisbra

IS restricted to municipal self-government authesitand does not extend to the police, health:icare
services, the post office or the State administrasit the local level.

In addition, there is a need to pursue a more g@ivduapproach and a wider dialogue at the domestic
level with regard to the personal scope of appbicagiven to the Framework Convention in Poland.
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ADVISORY COMMITTEE ON THE FRAMEWORK CONVENTION FOR THE
PROTECTION OF NATIONAL MINORITIES

SECOND OPINION ON POLAND

1. The Advisory Committee adopted the present Opimior20 March 2009 in accordance

with Article 26 (1) of the Framework Convention aRdlle 23 of Resolution (97) 10 of the

Committee of Ministers. The findings are based mfiormation contained in the State Report
(hereinafter the State Report), received on 8 Ndean2007, and other written sources and on
information obtained by the Advisory Committee fraygovernmental and non-governmental

contacts during its visit to Warsaw, Gd& and Opole from 1 to 4 December 2008.

2. Section | below contains the Advisory Committee’siim findings on key issues

pertaining to the implementation of the Framewoda@ntion in Poland. These findings reflect
the more detailed article-by-article findings conéal in Section Il, which covers those
provisions of the Framework Convention on which #avisory Committee has substantive
Issues to raise.

3. Both sections make extensive reference to theviellp given to the findings of the first
cycle of monitoring of the Framework Conventionntaned in the Advisory Committee’s first
Opinion on Poland, adopted on 27 November 2003, ianthe Committee of Ministers’
corresponding Resolution, adopted on 30 Septenet.2

4.  The concluding remarks, contained in Section Ibuld serve as the basis for the
Committee of Ministers’ forthcoming conclusions aedommendations on Poland.

5.  The Advisory Committee looks forward to continuiitg) dialogue with the authorities of
Poland as well as with representatives of natian@torities and others involved in the
implementation of the Framework Convention. In orgepromote an inclusive and transparent
process, the Advisory Committee strongly encourathes authorities to make the present
Opinion public upon its receipt.
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I.  MAINFINDINGS
Monitoring process

6. Poland has adopted a positive approach to the FvarkeConvention’s monitoring
process. In September 2005, the authorities orgdnas follow-up seminar in Warsaw with
representatives of the national minorities and Aldwisory Committee, to discuss ways of
putting into practice the findings of the first nikmming cycle. The Resolution of the Committee
of Ministers has been translated into Polish aralvalable on the web-page of the Department
of Denominations and National and Ethnic Minoritiek the Ministry of the Interior and
Administration. This department is the principal bpa authority responsible for the
implementation of the State policy with respecb&ional minorities at the central level.

7. The Advisory Committee welcomes the consultation representatives of national
minorities in the preparation of the second StagpdRt. It also welcomes the fact that the
comments made by national minority representativiesh were not incorporated into the State
Report were nonetheless submitted as an Apperidiksd notes that the Advisory Committee’s
first Opinion, together with the Resolution of tBe@emmittee of Ministers, seems to be widely
known by representatives of national minorities State interlocutors.

Institutional and legislative framework

8.  The Advisory Committee welcomes the fact that tbegrehensive Act on National and
Ethnic Minorities and on Regional Language, whied bbeen under discussion for a decade,
was adopted by th®ejnt on 6 January 2005 filling the existing gap in kagal and institutional
framework pertaining to national minorities in Rada The Advisory Committee is pleased to
note that representatives of national minoritiepregsed their general satisfaction with the
provisions of the Act and its implementation.

9.  The Joint Commission of Government and National &tichic Minorities, established by
the aforementioned Act, has a wide range of coaswut responsibilities, which include the
allocation of grants, draft legislation, implemdma of minority programmes, non-
discrimination measures and giving opinions onegkercise of minority rights. The composition
of the Commission, as stipulated in the Act, gueras to each minority recognised in Poland a
set number of representatives (one or two per ntynoiThe Advisory Committee notes with
satisfaction that the Joint Commission, after agoeof inactivity in the second half of 2007,
resumed regular meetings in 2008 and is workingd, @slattested by representatives of national
minorities.

10. The Advisory Committee strongly welcomes the actole played by the Parliamentary
National and Ethnic Minorities Committee in stimiing public awareness of national
minorities’ history, culture, tradition, as well #seir role played in Polish history and current
affairs. It has provided a framework for discussadmational minority issues and for making
proposals with a view to resolving the outstandisgues affecting national minorities. The
Advisory Committee especially welcomes the Parliat@gy Committee’s active role in raising

! Sejmis the lower chamber of the bi-cameral PolishiRamnt.
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unresolved and controversial issues, such as tamisstof persons who have identified
themselves as Silesiahs.

11. The Advisory Committee welcomes the translationth@ Act on National and Ethnic
Minorities and on Regional Language into the lamgsaof all the recognised minorities in
Poland. Furthermore it welcomes the fact that is waade accessible, together with various
other acts concerning national minorities, on tlebywage of the National Minorities Division
in the Department of Denominations and National dftnes of the Ministry of the Interior and
Administration.

Equality and protection against discrimination

12. Poland has continued to develop its legislativeneraork to combat discrimination. Upon
accession to the European Union, Poland transpibee8U Racial Equality and Employment
Equality Directives into its domestic legislatiohhe Labour Code was amended in 2001 and
2003 to bring it in line with the provisions of tladove listed Directives. In addition, in 2004
Poland adopted the Act on the Promotion of Employnaed Labour Market Institutions which
prohibits employment agencies from discriminatinger alia on the basis of ethnic origin.
While welcoming these legislative advancements, Aldeisory Committee urges Poland to
ensure that these provisions do not remain on pagrand that they are fully implemented in
practice. It further notes that no court cases Hman initiated thus far based on the new legal
provisions.

13. In March 2008, following the change of GovernmemtRoland, the Bureau of the
Government Plenipotentiary for Equal Treatment wstablishedThe Ordinance establishing
the Plenipotentiary obliges it to combat discrinioia on the grounds of gender, race, ethnic
origin, nationality, religion or belief, politicalpinion, age, sexual orientation, civil and family
status.

14. The Commissioner for Civil Rights Protection (haeedter. Ombudsman) has continued
to play an active role in raising awareness of miigs’ rights and in seeking solutions to
outstanding problems. The Advisory Committee welesrthe interventions of the Ombudsman
on behalf of the Roma and Ukrainian minorities. Tavisory Committee further notes the
initiative of the Ombudsman to establish minorigntact persons within his office in order to
encourage the lodging of applications by persoih@nigéng to national minorities.

Support for minority cultures

15. Poland has continued to support the preservatiaghdavelopment of the identity and
culture of persons belonging to national minoritiastably by allocating grants to minority
cultural projects and by supporting minority cuflicentres. Nevertheless, efforts should be
increased in order to return cultural centres hgilugy to national minorities’ cultural
associations confiscated by the communist regiméhéar rightful owners. More generally,
funding procedures should be adapted to allow sorglnisations to compete effectively for
grants.

2 See Bulletin of theSejmN° 1588/VIkad. Report on the 8Sitting of the Parliamentary National and Ethnic
Minorities Committee of 3 December 2008.
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Tolerance and intercultural dialogue

16. The Advisory Committee notes that a general clinaftéolerance and understanding
between national minorities and the majority prisven Poland. The Polish authorities and civil
society are engaged in combating anti-Semitism,ogkabia and intolerance. The Polish
authorities have taken numerous steps to addresgatinful historical legacy of World War I

and its aftermath, by erecting memorials to comnrateowar victims belonging to national
minorities and establishing military cemeteries.

17.  Notwithstanding the positive effects of substantiatentralisation in Poland in the last
twenty years, the Advisory Committee notes with agyn, that according to information
obtained from national minority representativegréhare occasionally obstacles at the local
level, which result in persons belonging to natloménorities being unable to exercise their
rights. In the case of the Ukrainian and Lemko mitres discriminatory attitudes have been
demonstrated by local authorities against the remgi population in places where these
national minorities resided traditionally in largembers before their forcible resettlement in
1947.

18. Official figures indicate that there has been aarease in the number of recorded

racially-motivated offences committed in the lastvfyears in Poland. These offences range
from anti-Semitic graffiti, and the destructiontomb-stones in Jewish cemeteries to incitement
to racial hatred on the internet and shouting di-8emitic slogans and insults at public

gatherings. Also, according to reliable media régdiootball stadium racist and anti-Semitic

chants, slogans and gestures rarely evoke anyaeamt the part of the players, referees, or the
law enforcement bodies. Vigorous action should &ke by the competent authorities to

investigate and prosecute the perpetrators of thiéseces.

Media

19. The Polish public radio and television services tiom® to broadcast programmes
addressed to national minorities, including in ldr@guages of national minorities. Nevertheless,
despite relevant legislative provisions, there eases where no representatives of national
minorities are appointed to public radio and ted@n programming councils in those regions
where national minorities live traditionally in & numbers. Also, the radio and television
programmes for national minorities are not accésdib all the regions where the minorities
live. The authoritieshould pay greater attention to this issue whiobf igaramount importance to
all national minorities.

Use of minority languagesin the public sphere

20. The Act on National and Ethnic Minorities and ongl®®al Language introduced the
possibility of using the minority language as “sagmg language” in administration, in the
municipalities where the number of residents dewatheir affiliation with a national minority
is not lower than 20% of all residents. The Actoalastroduces the possibility to display
traditional local names, street names and otherg@phical indications intended for the public
in minority languages.

21. A number of municipalities with the required numioéresidents belonging to national
minorities have introduced minority languages (GampKashub, Lithuanian or Belarusian) as a
“supporting language”. The number of towns andagéls which displayed place names in a
minority language alongside Polish language sigogdsat two hundred and eighty-eight at the
end of 2008.
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22.  The right of persons belonging to national minestto use the “supporting language” in
administration applies to the municipal self-gowveemt authorities only and does not provide
for the right to use the minority language in catgawith the police, health care services, the
post office or the State administration at the lldeael. It is important that the authorities

display a more flexible approach in this respect.

Minority language teaching

23. There are adequate opportunities for pupils belango national minorities to receive

instruction of or in their mother tongue. The lavoyides for public financing of all types of

schools, both public and private in equal measlifee amount of subsidy for each pupil
belonging to a national minority has been increasedne and a half times the applicable
subsidy for a pupil in a public school of the saype in the same municipality.

24.  Notwithstanding this positive approach demonstrdigdthe authorities, the Advisory

Committee has received reports of significant gapthe school curricula as regards national
minority language teaching as well as teachinghtiseory and culture of minorities and their
“kin-States” and that the choice of available textks is limited.

Participation in public affairs

25. National minorities continue to demonstrate a gjrorterest in participation in public
affairs. Over four hundred representatives of Bedmn, Lemko, Lithuanian, German and
Ukrainian minorities were elected to local counatsall levels. Over thirty representatives of
national minorities were directly elected to pasis of voits (an elected mayor of a rural
municipality) and town mayors at the local leveln @he national level, legislation creates
favourable conditions for the election of minonigpresentatives to tlgejmand the Senate by
exempting parties of national minorities from tH ®lectoral threshold for the allocation of
seats. However, given the geographic dispersaliobrities and their relatively small numbers,
this provision resulted in the election of just aeeresentative of the German minority to the
Sejmin the last election in November 2007. The Adws@ommittee is concerned that the
authorities have not proposed any measures toectkatnecessary conditions for the political
representation of minorities in th8ejm and the Senate to reflect more adequately the
composition of Polish society.

26. The establishment of the Joint Commission of Govenmt and National and Ethnic
Minorities is a welcome development. Its wide cdtadive prerogatives, including on the
allocation of grants, draft legislation, implemdma of minority programmes, non-
discrimination measures and giving opinions on exercise of minority rights, enable it to
influence significantly the debate on national miityoissues and to create an efficient channel
of communication with the authorities.
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II. ARTICLE-BY-ARTICLE FINDINGS
Article 1 of the Framewor k Convention

Protection of the Rights and Freedoms of Per sons belonging to National Minorities
Ratification of the European Charter for Regional or Minority L anguages

Present situation

27. Poland ratified the European Charter for RegiomaMmority Languages in February
2009 and this treaty will enter into force in respef this country on 1 June 2009. In its
Declaration contained in the instrument of ratifica, Poland declared that the provisions of the
Charter shall apply to the following languages ational and ethnic minorities: Belarusian,
Czech, Hebrew, Yiddish, Karaim, Lithuanian, LemK&rman, Armenian, Romani, Russian,
Slovak, Tatar and Ukrainian and to the regionalhhslanguage.

Article 3 of the Framewor k Convention

Per sonal scope of application of the Framework Convention
Findings of the first cycle

28. In its first Opinion, the Advisory Committee notttht Poland, in a declaration deposited
at the moment of ratification of the Framework Cemton, stated that only citizens of Poland
would be protected by the provisions of this Corien It encouraged the authorities to
consider the inclusion of persons belonging to mtgeoups, including non-citizens, as
appropriate, in the application of the Conventiom an article-by-article basis. It further
reminded the Polish authorities that the implemtgraof the Framework Convention should
not be a source of arbitrary or unjustified distioes.

29. The Advisory Committee further urged the Polishhauties to continue their dialogue
with the Silesians and to ensure that persons tigino belong to the Silesian group are able to
express their identity.

Present situation
a) Positive developments

30. The Act on National and Ethnic Minorities and on gieal Language of

6 January 2005 provides a definition of a nati@ral ethnic minority in domestic legislation in
Poland. The essential difference between the twoejats, according to the Act, is the existence
of a “kin-nation” organised in its own State, whith a necessary attribute of a “national”
minority as compared to an “ethnic” minority. ThetAenumerates nine recognised national
minorities (Armenians, Belarusians, Czechs, Germamss, Lithuanians, Russians, Slovaks and
Ukrainians) and four ethnic minorities (Karaim, Uem Roma and Tatars). The Advisory
Committee takes note that, according to the StafgoR, all provisions of the Act extend to
recognised national and ethnic minorities in equeasure.

31. While Kashubs are not considered to be an ethnionty under the terms of the Act,
they are identified as a group of Polish natiorsgdeaking a regional language to whom some
language and culture rights contained therein siqgbly. The Advisory Committee considers
this to be a positive development.
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32. As regards the status of Silesians, who are seekic@gnition as a minority group, the
Advisory Committee is pleased to take note of theroattitude adopted by the Parliamentary
National and Ethnic Minorities Committee, which Haken the initiative to organise an open
hearing on their identity, linguistic aspirationsida national identification. The Advisory
Committee is particularly encouraged by the ink&afproposed by some members of Parliament
to introduce a private members’ bill amending cuoriegislation with a view to recognising the
Silesian language as a regional language in P&land.

b) Outstanding issues

33. The Advisory Committee acknowledges that the Catitrtg Parties have a margin of
appreciation in determining the personal scopeppfieation of the Framework Convention. It
considers, however, that it is part of its dutyes@mmine the personal scope of application given
to the implementation of the Framework Conventionorder to verify that no arbitrary or
unjustified distinctions have been made.

34. The Advisory Committee notes that there are perdmienging to other groups in
Poland that have expressed an interest in the giiateof the Framework Convention. The
Advisory Committee considers that, while citizemshay be a legitimate requirement in fields
such as representation in Parliament, general ggtign of this criterion nevertheless remains
problematic in relation to the guarantees assatiaféh other important fields covered by the
Framework Convention, such as non-discriminatioth @quality, as well as certain cultural and
linguistic rights.

35. The Advisory Committee has been informed by repredives of Silesians of their
ongoing activities, aimed at the recognition ofitHanguage, culture and ultimately national
identity. The Advisory Committee recalls that thdirrg of the European Court of Human
Rights which found no violation of the freedom afsaciation by the refusal of the Polish
authorities to register the “Union of People ofeSian Nationality” Zwigzek Ludnégci
NarodOV\‘/ldci Slgskie) did not express an opinion on whether or notShesians are a national
minority.

36. The Advisory Committee regrets that, in spite o tubstantial number of persons
declaring, in the last census, their Silesian mafity” and their use of the Silesian language
home, the legislation adopted in 2005 does notemddthe issue of the Silesians as a national
minority. The Advisory Committee considers it rdtmble that the authorities have not
considered the matter since the first monitoringey

Recommendations

37. The Advisory Committee considers that the authesishould favour a more flexible and
open approach to the scope of application of treméwork Convention. It considers that it
would be possible to examine, in consultation wlithse concerned, the possibility of including
persons belonging to groups currently not affortihedprotection offered by the Act on National
and Ethnic Minorities and on Regional Languageudirig non-citizens where appropriate, in

% See page 32 of the Bulletin of tBejmN° 1588/Vlkad. Report on the 8®itting of the Parliamentary National
and Ethnic Minorities Committee of 3 December 2008.

* See the judgment of 20 December 2001 in the da€@mzelik and others v. Poland and in particularap 62, as
confirmed by the Grand Chamber judgment on 17 Faelgr004.

® 173,153 persons declared Silesian nationalithén2002 census.

® 56,643 persons declared speaking the Silesiaméaeggat home in the 2002 census.

10
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the application of the Framework Convention, intigatar as regards their linguistic and
cultural interests.

38. In particular, the authorities are encouraged tenop dialogue with persons having
expressed an interest in the protection affordethbyConvention, such as the Silesians, on the
possibility of including them in the scope of applion of the Framework Convention. At the
same time, the authorities should adopt measursggport the preservation of the culture and
identity of those concerned.

Data collection and salf-identification
Findings of the first cycle

39. In its first Opinion on Poland, the Advisory Comtaé considered that the compulsory
nature of the replies to the questions in the 2€€¥sus on ethnic origin and on the language
used at home were not compatible with the righttodbe treated as a person belonging to a
national minority. It also urged caution on thetpaf the authorities when interpreting the
census figures due to allegations of irregularitiethe conduct of the census and the reliability
of its results.

Present situation
a) Positive developments

40. The Advisory Committee notes that a new populatiensus is scheduled for 2011 in
Poland, and that the authorities have already bgmg@parations for this. The Advisory

Committee welcomes the information that the pregg@mafor the census, in as much as it
concerns national minorities, were discussed at eetimy of the Joint Commission of

Government and National and Ethnic Minorities ipt®enber 2008. It is understood that among
the questions will be an optional one on ethnigiar{nationality) and on the mother tongue or
the language used at home.

b) Outstanding issues

41. The Advisory Committee notes that, notwithstandihg@ compulsory nature of the
replies, when the previous census took place, appetely 2% of the interviewees did not give
a reply to the question on their ethnic origin. TAgvisory Committee emphasizes that, as it
results from the principles set out in Article 3tbe Framework Convention, the decision on
whether or not to reply is one to be appreciatddlygdy the persons being questioned. This
being said, it wishes to emphasise that relialfierination about the ethnic composition of the
population is an essential condition for implemegteffective policies and measures to protect
minorities and for helping to preserve and as$eit identity! It therefore considers it essential
to prepare and inform the population correctly loé implications and methodology of the
census, so that, when the next census is carrieith @011, a maximum number of persons may
give an informed and free reply to the questioratireg to their ethnic origin and knowledge
and/or use of minority languages.

" See the Advisory Committee’s “Commentary on thée@ve Participation of Persons Belonging to Nagb
Minorities in Cultural, Social and Economic Lifecaim Public Affairs” adopted on 27 February 2008.

11
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Recommendations

42. During the preparatory phase for the next censues,authorities should continue to
consult the representatives of minorities aboutdbestions relating to a person’s affiliation
with a national minority and to his or her mothemngue.

43. The Advisory Committee encourages the authoribasikte specific initiatives to include
persons belonging to minorities, and persons spgakiminority or a regional language among
the census officials. It also encourages the ud®liofjual forms during the forthcoming census
in the municipalities where a minority languageosgsja “supporting language” status.

44. The authorities should undertake awareness-raigiotivities among the persons
belonging to national minorities well in advance tbe next census, in co-operation with
minority representatives. These activities shoeldte to the importance and usefulness of the
collection of information about the ethnic compigsitof the population, as well as about the
national safeguards and international standardshiiprotection of personal data. Ethnic data
collection should be conducted in close co-opemnatwith national minority representatives and
with full respect for the safeguards, notably thosated to the protection of personal data, the
specific and limited use of such data by the aitlesy and the free, informed and unambiguous
consent of the persons concerned, as laid dowmeilCommittee of Ministers Recommendation
(97) 18 concerning the protection of personal data.

Article4 of the Framework Convention

Legal and institutional protection against discrimination
Findings of the first cycle

45. In its first Opinion, the Advisory Committee notedat Poland, having made some
progress in adopting anti-discrimination legislaticeeded to pursue efforts in this area to
ensure that not only the legislative framework jdvdgimg discrimination in all areas of life is in
place, but also that effective remedies are aMailbvictims of discrimination.

Present situation
a) Positive developments

46.  Article 6 of the Act on National and Ethnic Minaeis and Regional Language prohibits
discrimination resulting from affiliation with a fianal or ethnic minority. The Act obliges the
public authorities to institute appropriate measuneorder to support full and effective equality
in the area of economic, social, political and undt life and to protect those who are targets of
discrimination, hostility or violence. Although thgohibition of discrimination contained in
Article 6 refers to “national and ethnic minoritieas defined by the Act, the Advisory
Committee considers that it is self-evident thaspes not covered by the limited scope of this
definition are covered by existing anti-discrimioatlaws. Article 37 of the Constitution of the
Republic of Poland guarantees to everyone whotisinvthe jurisdiction of the Polish State, the
enjoyment of rights and freedoms enshrined in tbast@itution. Article 32 of the Constitution
prohibits discrimination for any reason whatsoewgolitical, social and economic life.

47. The Advisory Committee welcomes the transpositibthe European Council Directive
on Racial Equality(2000/43/EC)and European Council Directive on Employment Edyali
(2000/78/EC)nto Polish domestic legislation. Notably, the ach@ents to the Labour Code of

12
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24 August 2001 and 14 November 2003 brought thistPtbour law in line with the respective
Equality Directives. The Act on the Promotion of floyment and Labour Market Institutions,
adopted on 1 June 2004, also introduces the ptaimbof discrimination against job-seekers
inter alia on the basis of ethnic origin.

48. The Advisory Committee welcomes the establishmerilarch 2008, of the Bureau of
the Government Plenipotentiary for Equal Treatmehhe Ordinance establishing the
Plenipotentiary obliges it to combat discriminatmmthe grounds of gender, race, ethnic origin,
nationality, religion or belief, political opiniorage, sexual orientation, civil and family status.
The Plenipotentiary coordinates the National Pnogne for Counteracting Racial
Discrimination, Xenophobia and Related Intolerance.

49. The Advisory Committee is pleased to note the ommetil active role played by the
Ombudsman in raising awareness of minorities’ sgirtd in seeking solutions to outstanding
problems. The Advisory Committee welcomes the ugstions of the Ombudsman aimed at
improving the harsh living conditions of Roma inhabts in some settlements in the
Podkarpackie region. It also welcomes his intero@st on behalf of the Ukrainian minority
who have sought, for over 18 years, restitutiorthef Ukrainian National Home in Przeghy
which had been confiscated by the communist regimE47 (see comments under Article 5
below). The Advisory Committee further notes thdiative of the Ombudsman to establish
minority contact persons within his office in orderencourage the lodging of applications by
persons belonging to national minorities.

b) Outstanding issues

50. The Advisory Committee notes that no court case® heeen initiated thus far based on
the provisions of the new anti-discrimination légi®n. In this context, the Advisory
Committee calls on the authorities to ensure thesé provisions do not remain on paper only
and that they are implemented in practice.

51. The State Report did not provide specific datangdieyond the information obtained in
the census of 2002, other than that concerningetiheation of minorities. The Advisory
Committee is of the opinion that the lack of relebtatistics, disaggregated by age, sex and
geographical distribution, especially in the fieldemployment, leads to increased difficulties in
elaborating targeted minority policies. It conslénat collecting such statistical data in a way
that conforms to international standards on dataeption is indispensable to design well-
targeted and sustainable measures, which meet @bdsnof persons belonging to national
minorities. The Advisory Committee wishes to empémshe importance of such data for the
preparation, implementation and monitoring of palgolicies with regard to the protection of
minorities and especially disadvantaged groups.rAmess-raising among national minorities of
the necessity to collect such data for the elamratf adequate policies is also desirable.

Recommendations

52. The Office of the Government Plenipotentiary forugl Treatment should be given
appropriate resources, including the financial mseavhich would allow it to intensify
monitoring of alleged cases of discrimination, Hidgton ethnic and national grounds and racial
or ethnic hatred.

53. The authorities should adopt measures aimed aatwlg reliable socio-economic data,

disaggregated by age, sex and geographical disorhun particular in relation to employment,
S0 as to be in a position to elaborate targete@mntynpolicies in this field.
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I mplementation of the principles of equal treatment and non-discrimination in respect of
the Roma

Findings of the first cycle

54. The Advisory Committee encouraged the authoriteesnake available the necessary
resources for the implementation of the Programmneéife Roma Community in Poland in full
consultation with the Roma community and repressets of civil society.

55. The Advisory Committee also concluded that Roma diseriminated against in the
fields of employment and medical care. It calledtlom authorities to combat discrimination by
taking action as regards both the legislative fraork& and its implementation in practice.

Present situation
a) Positive developments

56. The Government continued to implement measuresdaahalleviating difficulties faced
by the Roma community in housing conditions, emplegt, healthcare, safety, culture and
education. Building upon the generally positive exgnce gathered in implementing the Pilot
Programme for the Roma Community in the Matopol$keégion in 2001-2003, Poland adopted
a ten-year Programme for the Roma Community in 20033.

57. This Programme, composed of projects in all pentinereas of economic, social,
political and cultural life, aims particularly anproving the living conditions and education
opportunities of the Roma community (see relatedroents under Article 15 below).

58. The Advisory Committee is pleased to note the msgrachieved in the education of

Roma children. The introduction of Roma educatioasasistants, scholarships specifically

earmarked for Roma students and the almost comalmiktion of separate Roma classes has
contributed significantly to a higher attendanosydr drop-out rate and higher results of Roma
children (see related comments under Article 12wkl

b) Outstanding issues

59. Despite the progress achieved in some fields, micodar in the schooling of Roma
children, the situation of Roma, in respect of ttea@mployment and housing, is still a matter of
serious concern. Efforts undertaken in the fram&vadrthe National Programme for the Roma
Community to improve the living conditions, in padar the roads, water pipes and sewage
facilities in some particularly disadvantaged settbnts in the Matopolskie Region, have not
yielded the anticipated results.

60. The Advisory Committee was deeply concerned tanlélaat, in the Maszkowice Primary
School, Roma children attending one of the few iamg segregated Roma classes were
required to use a separate entry to the buildimgnbther instance a Roma educational assistant
was not allowed access to the teachers’ office s&hecidents, while isolated and vigorously
condemned by the authorities, are not compatibta Wie principles enshrined in Article 4 of
the Framework Convention.

14



ACFC/OP/11(2009)002

Recommendation

61. The authorities should tackle vigorously any disématory practices affecting Roma
pupils and teachers, including through public aweass-raising campaigns and training
programmes for persons concerned.

Article5 of the Framework Convention

L egal guarantees and support for the preservation of the culture of persons belonging to
national minorities

Findings of the first cycle

62. In its first Opinion, the Advisory Committee encaged the authorities to provide the
necessary financial resources for setting up aillicentres, museums and libraries of particular
importance to national minorities. It further catesied that, with regard to the consequences of
the Operation “Wista”? the authorities should step up their efforts taume property
confiscated by the communist regime and presentiral sites in the traditional areas of
settlement in south-east Poland from where Ukragand Lemkos were forcibly displaced.

Present situation
a) Positive developments

63. The adoption of the Act on National and Ethnic Mities and on Regional Language in
2005 created a sound legal basis for a State pdaioyed at protecting, preserving and
developing the cultural identity of minorities ilBnd. The Act enumerates policy objectives
which the State should pursue when targeting sigssidassigning responsibility for
disbursement and when establishing procedure$i¢oaltocation of grants to minority NGOs.

64. The funds allocated to the Minister of the Inteaod Administration, who is responsible
for disbursement of subsidies and the allocatiorgraints to national minority NGOs, have
increased considerably in the last few years. 1862@he grants disbursed to minority NGOs
amounted to 10,944,000 PLN (€ 2,809,000),2007, to 11,581,000 PLN (€ 3,060,08(nd in
2008, to 13,454,000 PLN (€ 3,830,086)The Advisory Committee welcomes the active
consultation process, in particular through theatJ@ommission of Government and National
and Ethnic Minorities, which has been establishedntake the grant allocation procedure
transparent and fair.

65. The Advisory Committee welcomes the continued acsivpport of the Polish authorities
to the Museum of Jewish Culture in Tykocin, the @emf Jewish Culture in Cracow and the
initiative to support the construction in Warsawtteé Museum of the History of Polish Jews, in
a prestigious location in the direct vicinity oktMonument to the Ghetto Upraising of 1943.

8 Operation “Wista” was the codename for the 1947 deportation fronthseast Poland of Ukrainian and Lemko
populations and their resettlement in the north aedt parts of the country. The operation was naaftat the
Vistula River, Wista in Polish.

° Average exchange rate in 2006: 1€ = 3,8960 PLN

19 Average exchange rate in 2007: 1€ = 3,7843 PLN

' Average exchange rate in 2008: 1€ = 3,5128 PLN
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b) Outstanding issues

66. In the twenty years that have passed from theofalhe communist regime in Poland, no
comprehensive law on the restitution of property heeen adopted. Partial restitution or
compensation is possible, only on the basis ofmaimidtrative decision or a court judgment, in
cases where it could be demonstrated that the piyopeas confiscated by the communists
unlawfully, i.e. in breach of communist legislation nationalisation.

67. Partial compensation was afforded, on a case bg basis, to some categories of
claimants. Church property claims have been exainiaed decided upon by “Property
Commissions” established on the basis of legistatiets regulating relations between the State
and the Church. Persons who were forced to abatiganproperty in the territories annexed to
the USSR at the end of World War Il (“property begidhe river Bug”), and who subsequently
repatriated to the present territory of Poland,ehbeen able to claim compensation from the
Polish authorities on the basis of the “Republiégneements” between Poland and respectively
the Soviet Socialist Republics: Belarus (of 9 Seytter 1944), Ukraine (of 9 September 1944)
and Lithuania (of 22 September 1944), as confirrbgdthe Broniowski v. Poland case,
adjudicated by the European Court of Human Right&June 200%

68. The Advisory Committee notes that no legal framdwwas ever created to compensate
Polish citizens belonging to the Ukrainian and Lemkinorities, who were forcibly resettled to

the northern and western parts of the country byctimmunist regime in 1947. In this context,
the Advisory Committee notes that a draft Law ompensation for prejudice suffered as a
result of nationalisation acts in the years 19482t9is currently under consideration.

69. In the last two decades, substantial decentradisdtas been undertaken in Poland, with
key competencies in the field of zoning by-lawsansport, and transport infrastructure,
education, culture, social welfare being transténe the regional and local authorities. The
Advisory Committee welcomes these positive develeps which allow democracy to be

exercised at local and regional levels. It noteswdver, with concern, that according to
information obtained from national minority repretsives, whereas at the central level the
authorities display a positive attitude to natiomainorities’ requests, there have been
occasionally obstacles at the local level, whiceuled in persons belonging to national
minorities being unable to exercise their rights.the case of the Ukrainian and Lemko
minorities, discriminatory attitudes have been dest@ted by local authorities against the
remaining population in places where these nationialorities resided traditionally in large

numbers before their forcible resettlement in 1947.

70. The Advisory Committee notes with concern that desfhe repeated efforts of the
Polish Government, including initiatives of the Nitny of the Interior and Administration and
of the Parliamentary National and Ethnic Minoriti@smmittee, the local authorities have not
returned the Ukrainian National Home in Przéhgnd the Ruska Bursa building in Gorlice to
their rightful owners.

71. The Advisory Committee underlines that represeveatiof several national minorities
attach great importance to State support for theeldpment of their cultural activities, in
particular to establishing cultural centres. Notwiinding the increase in the funds allocated by
the Minister of the Interior and Administration pvotect, preserve and develop the cultural

12 Judgment in the case of Broniowski v. Poland (Agsion N° 31443/96)
'3 Draft text of 9 December 2008, accessible on thbsite of the Ministry of the Treasury
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identity of minorities in Poland, the Advisory Conttee obtained consistent information from

representatives of various minorities that the rfoia support for cultural projects and

institutions remains insufficient and that the aotiing, reporting and auditing procedures are
impossible to fulfil, especially for small organiges, given the lack of personnel and of
financial means, as well as the very strict apgbeaof the relevant rules. The Advisory

Committee, while fully recognising the necessityafiply the financial regulations in force and
to combat corruption at every level, considers tiat authorities should take into account
staffing and financial problems encountered by riigority institutions, especially the small

ones, in implementing publically funded projects.

Recommendations

72.  The Polish authorities should continue their effad return properties confiscated by the
communist regime to cultural associations of natiominorities and to ensure that
compensation afforded in the framework of the diaft on compensation for prejudice suffered
as a result of nationalisation acts in the years41M062 will take due account of the claims of
Ukrainian and Lemko victims of th@peration “Wista” of 1947.

73.  The Polish authorities should strengthen their supjor initiatives aimed at protecting,

preserving and developing cultural identity of mities, including seeking ways of adapting
funding procedures to allow small organisationsdmpete effectively for grants. In particular,
the authorities should ensure that accountancyaher administrative requirements do not
result in disproportionate obstacles for nationaharity organisations applying for State
support.

74.  Further measures should be developed to assishaathinority associations to establish
and maintain cultural centres. The authorities &hau particular organise appropriate training
workshops for representatives of the cultural oiggtions of national minorities on applicable
accounting, reporting and auditing procedures.

Article 6 of the Framewor k Convention

Tolerance and intercultural dialogue
Findings of the first cycle

75. Inits first Opinion, the Advisory Committee, whiteting Poland’s long experience of
handling ethnic and cultural diversity, found thatgative stereotypes stigmatising some
minorities, in particular the Roma but also the &lkians and the Germans, continue to appear
in the media and within the education system. Thegigory Committee recommended that the
authorities take additional steps to promote intiéucal dialogue, to sensitise pupils to the
existence of national minorities and, as far asibbs to promotebjective treatment of painful
historical events.

Present situation
a) Positive developments

76. The Advisory Committee notes that a general clin@teolerance and understanding
between national minorities and the majority prisvad Poland. Polish civil society is engaged
in combating xenophobia in many creative ways;ugloart exhibitions, education and research
projects. Since 1998, young Polish people haveefbithe Jewish teenagers walking in the
“March of the Living” in the Auschwitz Birkenau Gean Nazi Concentration and
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Extermination Camp. In the city of Lédfor years plagued by anti-Semitic graffiti, the
Colourful Tolerance Project has for a number ofryedtempted to create a climate of tolerance
and to fight xenophobia and anti-Semitism.

77. The Advisory Committee notes that Poland is experieg increased migratory
movements. According to official figures provided the Foreigners’ Office over eight
thousand persons asked for refugee status in Pola2@D8. The majority of them were citizens
of the Russian Federation, mostly of Chechen ari§ome NGOs estimate that the number of
Vietnamese, Armenian and Turkish immigrants in Rdlatands in tens of thousands. In this
regard, the Advisory Committee notes that Stateidzato the Framework Convention should
promote mutual respect, understanding and co-aperamong all who live in their territory.

78.  The Polish authorities have taken numerous stepdldeess the painful historical legacy
of World War Il and its aftermath. In 2006, the iBbland Ukrainian Presidents commemorated
the Ukrainian villagers of Pawtokoma in south-dastand, killed in 1945, by a Polish military
group. This followed an earlier commemoration irO20f the murder, in July 1941, of the
Jewish inhabitants of Jedwabne by some Polish itdrab of the town.

79. The Plenipotentiary for Equal Treatment has bedrusted with the coordination of the
National Programme for Counteracting Racial Disanation, Xenophobia and Related
Intolerance (2004-2009)in the framework of this Programme, a wide rangetraining
activities, publications and other awareness-rgisintivities, aimed at public administration,
local authorities and law enforcement bodies, Haen implemented. The Advisory Committee
welcomes these efforts and encourages the au#®tdicontinue the programme beyond 2009
and to expand further training and awareness-gaiaitivities in order to ensure that law-
enforcement officers and public officials are weljuipped for working in a multicultural
environment.

80. The National Programme for the Roma Community itaRe, which the authorities have
been implementing since 2004, aimter alia at preventing racist offences against Roma.

b) Outstanding issues

81. The Advisory Committeehas been informed, in particular by representativeshe
Lithuanian and Ukrainian minorities, that certaiocdl representatives continue to make
provocative statements, conditioning respect fanamity rights on reciprocity to be applied to
the “kin-minority” by the neighbouring State, or the local authorities on the other side of the
border. The Advisory Committee finds such practinpeacceptable and recalls in this context
that it is every State Party’s obligation to appilg Framework Convention in good faith, in a
spirit of understanding and tolerance and in canfty with the principles of good
neighbourliness, friendly relations and co-operabetween States, and that in no circumstances
should policies in respect of national minoritiecbntingent on inter-State relations.

Recommendations

82. The authorities should increase their efforts ieergpublic awareness of the history and
cultural heritage of the various ethnic and religigroups.

83. The authorities should make further efforts to catniine subsisting manifestations of
intolerance, racism, anti-Semitism and xenophabsociety.
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84. The authorities should ensure that adequate efefsgsmade at all levels, i.e. central,
regional and local to implement the obligations emtaken by Poland under the Framework
Convention, and avoid conditioning respect for miyorights on reciprocity with bordering
States.

85. In order to enhance a spirit of tolerance, intdrtoal dialogue and co-operation in
society, the Advisory Committee encourages theaiiibs to take an inclusive approach in the
application of the Framework Convention and to agrsextending the protection of specific
provisions of the Convention to persons belongogroups that are not covered as such by the
Convention, including, as appropriate, non-citizé&ee related comments in paragraphs 34 and
37).

Effortsto combat hostility or violence on ethnic grounds
Findings of the first cycle

86. The Advisory Committee recommended that the auikeristrengthen legislative and
other measures to combat production and dissemmat electronic or written form, of works
that are clearly anti-Semitic, insulting or offeresito particular national minorities or which
incite racial hatred. The Advisory Committee comes@tl that criminal provisions on the
“absence of significant social harm” should be Heddvith extreme caution in such cases.

Present situation
a) Positive developments

87. A number of institutional measures were taken itaRe to combat hostility or violence
on ethnic grounds. In 2003, the Prosecutor Geragpbinted a Prosecutor in the Bureau for
Preparatory Proceedings of the National Prosecutffice to coordinate legal measures taken
in connection with offences involving the violatiohfreedom or incitement to hatred motivated
by race, ethnicity, nationality or religion. In 200a team for Monitoring Racism and
Xenophobia was established within the Ministry bé tinterior and Administration. Also in
2004, Plenipotentiaries for Human Rights Protectisare appointed within the General
Headquarters of the Police in all 16 Regions, @ Warsaw Metropolitan Police headquarters
and in all police schools.

88. The Bureau for Preparatory Proceedings of the NatiBrosecutor’s Office monitors the
number of offences committed with a racial or xdmdpc motive and analyses trends in this
context.

b) Outstanding issues

89. The Polish electronic media, according to the im@ation provided by the
Plenipotentiary for Equal Treatment, are not maeidofor the dissemination of programmes
containing racist, xenophobic or anti-Semitic conteMaterials in electronic or written form
that are insulting or offensive to particular naab minorities or which incite racial hatred
continue to be readily available from numerous bselkers. Additionally, they are accessible
on a host of websites in full view of the proseegtbodies, which seldom take any action.

90. An amendment to Article 256 of the Criminal Codamed at extending and
strengthening penalties for the production, actjaisi possession or distribution of works
inciting racial, ethnic or religious hatred and aliwould make it easier for the authorities to
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confiscate such works, was being considered bys#)mat the time of the drafting of the first
Opinion by the Advisory Committee, but was not ¢edc

91. The Advisory Committee is deeply concerned by thmlper of racist and anti-Semitic
incidents which continue to be reported by nationadority and human rights organisations. In
2007, the Foundation for the Preservation of Jewishtage in Poland reported to the police
and the prosecutors’ offices 14 cases of anti-Semdts ranging from anti-Semitic graffiti, and
destruction of tomb-stones in Jewish cemeteri@sditement to racial hatred on the internet and
shouting of anti-Semitic slogans and insults atlipugatherings.

92. Official figures provided by the Bureau for Pregargt Proceedings of the National
Prosecutor’s Office confirm the information providby the Foundation for the Preservation of
Jewish Heritage in Poland. According to these Biguthere has been a significant increase in
the number of racially-motivated incidents in thastlfew years. One hundred and twenty-three
such cases (ninety-eight of them new) were invattdy in 2008 by Prosecutors’ Offices in
Poland, as compared to sixty-two cases (forty-dnimem new) in 2007 and sixty (forty-eight
new) in 2006. The number of cases brought befaectiurts has also increased from twelve in
2006, and from nineteen in 2007 to twenty-eigi2®8. While the number of unresolved cases
remains rather high (twenty-four out of one-hundaed two closed cases in 2008), no single
case of a crime committed with a racial or xenophabotive has been discontinued on the
account of “absence of significant social harm”.

93. The Advisory Committee is concerned by reports datihng that racism and anti-
Semitism continue to plague Polish football stadiusccording to reliable media reports, racist
and anti-Semitic chants, slogans and gesturesyrasalke any reaction on the part of the
players, referees, the Polish Football Union or lde enforcement bodies. The Advisory
Committee notes with concern that measures to conaloest acts advocated by the European
Commission against Racism and Intolerance (EERBNnd already spelled out in
Recommendation Rec(2001)6 of the Committee of Nenss of the Council of Europe to
member States on the prevention of racism, xenaphani racial intolerance in sport have not
been applied in Poland. Such measures include sxpulrom the stadium, cancellation of any
season tickets, ban on future access, and mattdedbehind closed doors.

Recommendations

94. The authorities should step up their efforts to batrall manifestations of intolerance,

racism, anti-Semitism and xenophobia. In particuldre Advisory Committee urges the

authorities to take further legislative measures policies to combat racist manifestations in the
media, in the spirit of the Committee of MinisteRecommendation N° R(97)20 on “Hate

Speech”.

95. While fully respecting the editorial independendettte media, the authorities should
take the necessary steps to prosecute incitemegthtoc or religious hatred, so as to prevent
such breaches in the future. Due attention shoel@adid to the existing codes of ethics of the
media and journalists.

96. The authorities should intensify awareness-raismgasures for law enforcement
officials, the media, and the judiciary on toleramnd anti-discrimination issues.

4 See ECRI General Policy Recommendation N°12 onl2dimy Racism and Racial Discrimination in the diel
of Sport, adopted on 19 March 2009
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97. The Advisory Committee encourages the authoritlesnisure that more vigorous action
is taken to prevent, investigate and prosecutegberiors of offences committed with racial,
anti-Semitic or xenophobic motives and to providedonstant monitoring of this phenomenon
within society.

98. The authorities should take decisive action agairstist and anti-Semitic acts
perpetrated prior, during and after football magchethe spirit of the Committee of Ministers
Recommendation R(2001)6 on the prevention of racknophobia and racial intolerance in
sport. The Advisory Committee also encourages tllogities to increase public-awareness of
the problem and encourage fans to condemn ratisti#s and behaviour.

Memorialsto war victims

99. In its first Opinion, the Advisory Committee note¢dat erecting and/or renovating
memorials to war victims was a source of tensiorenicouraged the authorities to continue
dialogue with minorities and to adopt a non-disanawory approach particularly as regards
language requirements pertaining to inscriptions.

Present situation
a) Positive developments

100. At present preservation, renovation and erectiomefmorials to war victims in Poland is
regulated by international law, bilateral agreeradmtween Poland and her neighbours and
partially by the Law of 21 January 1988 establightime Council for the Protection of Memory
of Combat and Martyrdom. The Council's approvakeguired on the text and language of
inscriptions, the symbols used and the designefribnument.

101. In the Opolskie andlaskie regions where, as the Advisory Committee narteits first
Opinion, there were tensions between the authsrre representatives of the German minority
caused by the erection and/or renovation of mensot@ war victims, mutually satisfying
solutions have been found. Each year, remainsoofnar six thousand German soldiers killed in
World War Il are exhumed and properly buried initarfy cemeteries constructed in co-
operation with the German War Graves CommissiotYolksbund Deutsche
Kriegsgraberfirsorge

102. In south eastern Poland, a number of memorials,se/femnstruction for years was a
subject of controversy, were erected to commemaoriatens belonging to national minorities

killed by Polish military or para-military formatns during World War Il and in its aftermath.

Similar memorials to Ukrainian victims were ereciadPawlokoma and Piskorowice and are
planned in Sahiyand to Belarusian victims in Biatystok.

b) Outstanding issues

103. The erecting and renovation of memorials to watiwis continues to cause tensions
between the Government and representatives of soimarities, particularly in relations with
Ukrainians wishing to erect memorials in Birczasana, Kalisz, tacut and Terki. Such
tensions also occur with Lithuanians and Slovake (@s the Advisory Committee learned from
their representatives, media reports and transcapthe sitting of the Parliamentary National
and Ethnic Minorities Committe®)find inscriptions on the memorials to the Polisérwictims

15 See Bulletin of theSejmN° 957/Vlkad. Report on the T'9Sitting of the Parliamentary National and Ethnic
Minorities Committee of 10 July 2008.
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erected in Bemiki and Zakopane not conducive to reconciliatiord amproved inter-ethnic
community relations.

104. According to information provided by representasivcé national minorities, the position
taken by the Council for the Protection of Memory @ombat and Martyrdom as regards
inscriptions, symbols and designs of monuments s#gect to criticism within minority
communities and in the media. The Advisory Comraittetes in this context, that a legislative
change is currently being considered by ®em,which would abolish this Council and
establish an Office for the Protection of Placeblafional Remembrance.

Recommendations

105. The Advisory Committee urges the Polish authoritesdeal with the erection and/or

renovation of memorials by promoting a continuinglague, including consultation with the

representatives of the national minorities conagrrfeurthermore, the Polish authorities are
encouraged to adopt a non-discriminatory approadmticplarly as regards language
requirements of inscriptions.

106. The draft law, establishing the Office for the [miion of Places of National

Remembrance, should be discussed with the Joinin@ssion of Government and National and
Ethnic Minorities and the Parliamentary Nationadl &thnic Minorities Committee. The spirit

of the law should reflect the recommendations madbe Parliamentary Assembly Resolution
1652 (2009) on the Attitude to memorials exposediféerent historical interpretations in

Council of Europe member states.

Article 8 of the Framework Convention

Theright to manifest religion or belief
Findings of the first cycle

107. Inits first Opinion, the Advisory Committee notttht several minorities have a different
religion from the majority of the Polish populati@amd called on the authorities to take that
dimension sufficiently into account when decidingon measures and policies intended for
these national minorities.

Present situation
a) Positive developments

108. The Advisory Committee has been informed that & Bodlaskie Region, in the areas
inhabited traditionally by the Belarusian minoritgpst school calendars take due account of the
Orthodox holidays, which is the religion of the ordty of persons belonging to the Belarusian
minority. The Advisory Committee welcomes the pesitattitude displayed, for example by the
University of Biatystok and the Biatystok Polytedhmvhich close for Easter and Christmas, as
celebrated according to the Julian calerifar.

'® The Julian calendar used by the Orthodox Churdisis used by the Greek Catholic Church, to whidarge
number of persons belonging to the Ukrainian natianinority living in Poland belong.
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b) Outstanding issues

109. Article 42 of the Act on Guarantees of Freedom ah€tience and of Religion of
17 May 1989 specifies that persons belonging taattes and other faith communitiEsyhich
celebrate religious holidays on days which are Imptlaw non-working days, may at their
request be given time off work or study, on thediton that they work on another day to
compensate for the absence from work. The Advisooynmittee has been informed by a
representative of the Karaim minority, that in piee this right was not respected with regard
to their community.

110. The obligation to work on another day to compengatethe absence from work on
religious holidays which are not by law non-workingys is perceived by some persons
belonging to national minoritiegs an infringement of their freedom of religion, as
corresponding obligation is placed on the persabsbcating Roman Catholic holidays, which
are by law public holidays. Also, the Advisory Coittee has been informed that compulsory
exams and tests are being organised on the rediglmlidays celebrated by religious
communities of which the national minorities angy members.

111. The Advisory Committee appreciates that the autiesriare aware of the problem and
have engaged in discussions with representativabeoiminorities concerned. The Advisory
Committee welcomes the open approach taken by twer@ment and the ongoing discussion
within the Joint Commission of Government and Natloand Ethnic Minorities and the

Parliamentary National and Ethnic Minorities Conteetaimed at finding a suitable solution to
this problem.

Recommendation
112. The authorities are encouraged to continue theglie with representatives of churches
and national minorities celebrating religious halid on days which are not by law non-working

days in order to find appropriate solutions to pffersons belonging to national minorities equal
opportunities to benefit from their right to marsfeheir religion or belief.

Article 9 of the Framework Convention

L egidlation on television and radio broadcasting in minority languages
Findings of the first cycle

113. In its first Opinion on Poland, the Advisory Comted found that there was a general
wish on the part ofepresentatives of several national minoritiesetteive more broadcasts in
their own languages. The Advisory Committee enogedahe authorities to address the existing
shortcomings in the geographical cover of broadugst

114. The Advisory Committee considered that the autlesrishould pay more attention to
involving persons belonging to national minoritieghe preparation of programmes for national
minorities and/or in the bodies which supervises¢hgrogrammes.

Present situation

7151 religious denominations are registered in iblaRelations between the State and the Roman [@atho
Church are governed by the Concordat. Relationls %t other churches are regulated by specific legie acts,
12 of which were adopted after the fall of the camist regime in Poland.
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a) Positive developments

115. The Advisory Committee notes that the Polish pulthdio and television services

continue to broadcast programmes addressed tonahtiainorities, including in the languages

of national minorities. The Act on Radio and Tet#on Broadcasting of 1992 was amended in
2004 to oblige public broadcasters to broadcastrimétion programmes in the languages of
national minorities. The Act also obliges directafsregional branches of public radio and
television services to consider applications froenspns representing national minorities when
establishing programming councils.

116. According to the information provided by the NatbrBroadcasting Council, in its
Report for 2007, twelve regional branches of putddio broadcast 1302 hours of programming
in national minority languages, equivalent to 0,6f@ir-time, and 216 hours of programming
on national minorities in the Polish language. Thantry-wide transmitter broadcasts 50 hours
of programming on national minorities in Polish. bddition to public radio stations
broadcasting programmes in national minority lamgsa a number of private radio stations
broadcast all or part of their programmes in nationinority languages.

117. The Advisory Committee also notes that, accordinthe same source, the country-wide
public television service has not broadcast prognasi on national minorities or in the
languages of national minorities. However, all Jjional branches of public television
broadcast 334 hours of programming in national miiypdanguages, equivalent to 0,3% of air-
time. Almost half of this air-time was allocated ppogrammes broadcast in the Ukrainian
language.

118. The printed media of national minorities continaebe published with the support of the
Polish authorities. In 2006, subsidies allocategublications in national minority languages
amounted to € 802.000.

b) Outstanding issues

119. The Advisory Committee has taken note of the nafiominorities’ concern with respect
to the marginalisation of programming for natiomahorities and the lack of dialogue between
the bodies of the public broadcasting service andonty representatives. The Advisory
Committee notes with regret that, according to nm@tion obtained from national minorities,
despite legislative provisions to that effect, epresentatives of national minorities have been
appointed to the programming councils in those amgi where national minorities live
traditionally in large numbers. By way of examptehas been observed that, in the broadcasting
council of the Opole branch of the public radioerth is no representative of the German
minority; in the Olsztyn broadcasting councils faublic radio and television, there are no
representatives of the Ukrainian minority and therao representative of the Kashubs present
either in the regional Gdak radio broadcasting council, or in the TV broaicey council.

120. The Advisory Committee has also taken note of thAtonal minorities’ concern with
respect to broadcasting times (usually very earlihe morning or late at night) of programmes
destined for their communities and of the inadegjeatverage by the regional broadcaster of the
areas inhabited traditionally in large numbers btianal minorities. In the southern part of the
Podlaskie region, inhabited by a substantial nunddepersons belonging to the Ukrainian
minority, it is impossible to receive the progransme Ukrainian transmitted from Biatystok,
and the Lublin radio-station, whose signal covenss tregion, does not transmit such
programmes.

24



ACFC/OP/11(2009)002

121. The Advisory Committee is concerned that, givendispersal of the Ukrainian minority
and the number of regional branches transmittimg@mmes in Ukrainian, the great majority
of regional branches of public television in Polanahsmit on average no more than seven
minutes per week of programming in this language.

122. Another issue of concern is the inconsistent apgrda financing the production of
minority programmes. Whereas Article 21.1(8a) oé tAct obliges the public radio and
television services only to broadcast informatialmgoammes in the languages of national
minorities, the practice which has evolved in tleang since the adoption of the Act, has led in
addition to the public radio and television sersic@nancing the production of such
programmes. The Advisory Committee notes with camdkat, in at least one instance, there
was an attempt to change the current practice lyn@snational minorities to produce
programmes using their own financial resources.

123. Various sources, including the representativesational minorities, have informed the
Advisory Committee about the Government’s legisi&initiative aimed at changing the Act on
Radio and Television Broadcasting of 1992. They ehawnderlined the importance of
maintaining provisions obliging the public radio dartelevision services to broadcast
programmes in the languages of national minoritieany future legislation.

Recommendations

124. The authoritieshould ensure that national minorities are reptesem public radio and
television broadcasting councils, especially those regions where they live in substantial
numbers.

125. The authorities are encouraged to increase théirtefto ensure access of persons
belonging to national minorities to the radio ambkvision programmes aimed at them, and in
particular to take the necessary measures to padgquate radio and television coverage of
the regions where national minorities live.

126. The authorities should consult with the Joint Cossiun of Government and National
and Ethnic Minorities on any changes to the AcRaio and Television Broadcasting of 1992
affecting national minorities, in line with the pision of Article 23.2(3) of the Act on National
and Ethnic Minorities and on Regional Languageaddition, they should duly ensure that any
changes introduced do not contravene the provisibtiee Framework Convention.

Article 10 of the Framework Convention

Use of minority languagesin relations with administrative authorities
Findings of the first cycle

127. In its first Opinion, the Advisory Committee notdaat the Polish legal order did not
provide for the use of minority languages in relas between persons belonging to national
minorities and the local administrative authoriteesd considered that this situation was not
compatible with Article 10, paragraph 2, of the rReavork Convention. The Advisory
Committee urged the authorities to remedy thisslagive shortcoming and to assess, in
consultation with national minority representativibge real needs and requests of minorities in
this matter.
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Present situation
a) Positive developments

128. The Advisory Committee welcomes the adoption of #st on National and Ethnic
Minorities and on Regional Language of 2005 whietraducedinter alia a guarantee of the
right to use freely minority languages in private gublic life. Article 9 of the Act specifically
introduces the possibility of using the minorityndmage as “supporting language” in relations
between persons belonging to national minoritiesl &me municipal authorities, in the
municipalities gming'® where the number of persons having declared #féliation with a
national minority in the last population censusiad lower than 20% of all residents. The Act
establishes the procedure which must be followethbymunicipality wishing to introduce the
“supporting language” and the registration procedarthe Official Register of Municipalities
where a Supporting Language is Used.

129. The Advisory Committee notes that of the total @78 municipalities in Poland, fifty-
one meet the statutory 20% minority threshold nesqonent. There are twelve such
municipalities inhabited by persons belonging te Belarusian minority, one municipality
inhabited by the Lithuanian minority, 28 municipigis inhabited by the German minority and
10 municipalities inhabited by persons speakingdashub language.

130. The Advisory Committee welcomes the fact that ie yrears 2006-2008, twenty-one
municipalities introduced the minority “supportife;nguage” in relations between the municipal
authorities and persons belonging to national nitiest Seventeen of these municipalities (all
of them located in the Opolskie Region) introdutieel German language, two municipalities in
the Pomorskie Region introduced the Kashub languttgee Municipality of Piask in the
Podlaskie Region introduced the Lithuanian languagethe Municipality of Hajndwka, also in
the Podlaskie Region, introduced the Belarusiagdage as a “supporting language”.

b) Outstanding issues

131. The current legislative framework and the practiceasures for its implementation

constitute significant progress with regard to tise of minority languages in relations between
persons belonging to national minorities and theniatstrative authorities. However, the

Advisory Committee notes that, four years aftereh&y into force of the Act on National and

Ethnic Minorities and on Regional Language, lesnthalf of the municipalities meeting the

required 20% threshold introduced the minority laage as the “supporting language”. For
example, the Belarusian language has been intrdduacenly one of the twelve municipalities

which meet the legislative criteria.

132. The Advisory Committee notes that the Act stipudateat the entry of a municipality in
the Official Register of Municipalities where a $pting Language is Used, is done on the
basis of a resolution of a Municipal Council. Itlldovs from this provision that the 20%
threshold does not automatically qualify the mypadity to be listed. It is only a pre-condition
for the Municipal Council to address the issue, smdllow for a motion to go to a vote which
must be approved by a simple majority in the MyratiCouncil to become effective.

133. The right to use the “supporting language” entailsaccordance with the Act, the right
to apply to the municipal authorities orally orwriting and to obtain an answer, orally or in

18«Gmind is the smallest territorial unit in Poland.
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writing, in the “supporting language”. In practid¢bis restrictive interpretation of the right toeus

the “supporting language”, while allowing for theeuof the minority language in contacts with
municipal authorities, does not provide for thehtigp use the minority language in contacts
with the police, health care services, the postefér the State administration at the local level.

134. The Advisory Committee has been informed by repredives of national minorities and
of local authorities that no official documents da delivered by the municipal authorities in
the “supporting language”. In practice, this restve interpretation limits the right to use the
“supporting language” to written cover letters gnlyith all the certified documents being
delivered, as before, in the Polish language.

135. The Act allows for the granting of a salary supp@into municipal employees whose
command of the “supporting language” is recognisidially. However, from the information
obtained by the Advisory Committee, it seems thafpractice, no municipalities pay out these
supplements due to financial constraints.

Recommendations

136. The authorities should review the legislative aratpcal situation of the use of minority
languages in relations with administrative authesiton the basis of the experience gathered in
the last four years, in particular as regards tiralver of municipalities which have introduced a
“supporting language”.

137. The Advisory Committee also calls upon the autresito provide for, in particular, the
possibility to deliver upon request certified doants in the “supporting language” and to
consider extending the application of the provisian “supporting language” to cover all
branches of administration at local level, inclydsuch essential areas as the police, health care
services, the post office or the State adminisirast the local level. They are also encouraged
to consider ways to introduce, where appropridie ninority languages as support languages in
municipalities that do not meet the numerical thodg established by the law.

Article 11 of the Framework Convention

Per sonal names
Present situation

a) Positive developments

138. Prior legislation guaranteeing and determiningdbtweditions of changing a surname and
a first name into a version consistent with thegioal wording and spelling in the relevant
minority language (Act on the Change of Names amch&nes of 1956 and art. 23 of the Civil
Code of 1963 with later amendments) was strengthégehe adoption, in 2005, of the Act on
National and Ethnic Minorities and on Regional Laage. Article 7 of this Act guarantees to
persons belonging to national minorities the righuse and spell, in the official register and
identity documents, their first and last names etiog to the spelling rules of their respective
minority language.

139. On 30 May 2005, the Minister of the Interior andnAidistration issued a regulation on

transcription of first and last names of personbrmgeng to national and ethnic minorities,
written in an alphabet other than Latin.
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b) Outstanding issues

140. Although these legislative provisions have been vegleived by national minorities, the

Advisory Committee notes that, according to thernmfation obtained from national minority

representatives, occasionally Civil Registry otilsi are not aware of the right of persons
belonging to national minorities to use and spledir first and last names according to the
spelling rules of their respective minority langaagn the official register and identity

documents.

141. The Advisory Committee also notes that the regohatin transcription of first and last
names of 2005 does not cover languages which @sédtin alphabet with language-specific
diacritical marks (such as Czech, German, Lithuamiad Slovak). Consequently, according to
the information provided by representatives ofaral minorities, there are still difficulties with
spelling names correctly in some of the nationalarity languages.

Recommendations

142. The authorities should increase awareness amongR#ygistry officials of the right of
persons belonging to national minorities to use gpéll in the official register and identity
documents their first and last names accordindn¢ospelling rules of their respective minority
language. This would also ensure that persons gelgrio national minorities can effectively
exercise the right in Article 11, paragraph 1,i&f Eramework Convention.

143. The authorities shouldnsure that the rights of persons belonging t@nalt minorities to
use and spell their first and last names accortirige spelling rules of their respective minority
language in the official register and identity doants is fully respected.

Bilingual topographical indications and other inscriptions
Findings of the first cycle

144. In its first Opinion, the Advisory Committee notttht there was no legal basis in Polish
law allowing the display of traditional local namestreet names and other topographical
indications intended for the public in minority tarages. The Advisory Committee considered
that the existing legal framework was not compatiblith Article 11, paragraph 3, of the
Framework Convention and urged the Polish auttesritd remedy this legislative shortcoming.

Present situation
a) Positive developments

145. The Advisory Committee notes that the Act on Nadloand Ethnic Minorities and on
Regional Language of 2005 filled the existing legaid by allowing the display in minority
languages of traditional local names, street naamesother topographical indications intended
for the public. Articles 12 and 13 lay down the ralities for displaying, alongside a Polish
name, the place-names of towns, villages and otbealities, street names and other
topographical indications in a minority languagéeTAct sets out conditions and a procedure
for entering in the Official Register of Municipadis on whose Territory Names in a Minority
Language are Used, the municipalities or speaiitalities located in a municipality where the
number of persons declaring belonging to a natiamabrity is not lower than 20% of the local
population.
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146. The Advisory Committee notes with satisfaction thrathe years 2006-2008, nineteen
Municipalities, in which 288 towns and villages doeated, have applied and been entered in
the Official Register of Municipalities on whoserfilory Names in a Minority Language are
Used. Fifteen of these municipalities, locatedhi@ ©polskie andlaskie regions, display place
names in the German language, two municipalitigheénPomorskie region display place names
in the Kashub language, one municipality in the |®slde region in the Lithuanian language,
and one village in the Podkarpackie region in tamko language.

147. The Minister of Infrastructure issued a regulatior2005, stipulating that, in respect of
signs and boards with a single place-name in Polisé additional name in the minority
language should be presented in letters of the saameas the Polish name letters. If the signs
and boards present more than one place-name ishPdie additional names in the minority
language should be presented in letters smalleneyfourth than the letters in the Polish name.
Additional names should be presented using an bithspecific to the minority language
including diacritical marks used in that languagecording to the information provided in the
State Report, the cost of establishing additiomahes is divided between the State budget and
that of the local self-government.

148. Street names can be displayed in a national myntamguage alongside the Polish name
in the municipalities meeting the 20% threshold nu@o vote of the Municipal Council, in
accordance with the Act on Local Self-governmert darch 1990.

b) Outstanding issues

149. The Advisory Committee notes that the specific nambe used in the language of the
national minority, and entered in the Official Reagr of Municipalities on whose Territory
Names in a Minority Language are Used, is decidgdiie Minister of the Interior and
Administration, following a consultation with the o@mittee on Names of Places and
Topographical Indications established by an Ac2®fAugust 2003 on the Official Names of
Places and Topographical Indications. The Advigooynmittee takes note of the prohibition of
the use of names used in 1933-1945, given by ttieaties of the German Third Reich and the
Soviet Union.

150. The Advisory Committee notes that, whereas in ataace with Article 9 of the Act on
the Official Names of Places and Topographical dations of 2003, a Register of Official
Names of Places has been established in the pgreddime limit of five years from the entry
into force of the Act, there is no correspondinggiBeer of Official Names of Topographical
Indications, which is due to be completed by 2013.

151. According to the information which the Advisory Comttee obtained from
representatives of national minorities, the norstexice of the Register of Official Names of
Topographical Indications creates a practical abstéao placing such signs in a minority
language.

152. Also, according to the information provided by regentatives of national minorities, the
aforementioned Official Register of Municipalitissused only to change the display of names
of places on local roads. The signs on highwayspma and regional roads are not changed
accordingly.
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Recommendations

153. The authorities should pursue their efforts to clategp and publish the Register of
Official Names of Topographical Indications to ermsuhat persons belonging to national
minorities can effectively exercise the right potésl in Article 11, paragraph 3, of the
Framework Convention.

154. The authorities are encouraged to ensure thatteeigig a municipality, or specific
locality in that municipality, in the Official Regfier of Municipalities on whose Territory
Names in a Minority Language are Used, resultanges to displays of names of places on all
categories of roads located in the municipalitgpecific locality.

Article 12 of the Framework Convention

Intercultural dimension of education
Findings of the first cycle

155. In its first Opinion, the Advisory Committee recorantded that the authorities should
take further steps to increase the multiculturaiteot of the school curriculum which all too
often seemed to present Poland as an ethnicallfiraqdstically homogeneous country.

Present situation
a) Positive developments

156. The current school curricula for pupils of all agegroduced by the Regulation of the
Minister of Education and Sport of 26 February 2062 up a module on regional education and
regional cultural heritage, which is taught in fin@mework of courses on literature, history,
civic education, geography and art. This modulesatm raise awareness of pupils to the
historical, social and cultural aspects of the afl@mational minorities and their contribution to
Polish society. An overwhelming majority of schoaisPoland organise every year in May a
"European Day” to celebrate multiculturalism anck tHiversity of cultural heritage of the
European Union states. The Advisory Committee wake® these initiatives which raise public
awareness of national minorities and of their dahural heritage.

b) Outstanding issues

157. The Advisory Committee notes that in the currerftost curricula teaching of the
history, culture and traditions of national minmst and their contribution to Polish society is a
non-compulsory subject introduced on at+-hoc basis in the framework of the module on
regional education. This approach does not guagahtd even basic information on the history,
culture and traditions of national minorities Wik taught to all students in Poland.

Recommendation

158. The authorities should review the existing textl®akd the compulsory curriculum in
consultation with minority representatives, withviaw to ensuring a better reflection of the
history, culture and traditions of national minimst
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Roma children in schools
Findings of the first cycle

159. The Advisory Committee found that the situationameling the education of the Roma,
and in particular the maintenance of “Roma classdsith were not designed specifically to
develop the Roma language and culture, but ratheeared to perpetuate a form of separation,
gave rise to deep concern. The Advisory Committersiclered that the objective of the
authorities should be to integrate Roma pupils miinstream classes and to increase support
for pre-school education for Roma children.

Present situation
a) Positive developments

160. The Advisory Committee notes that the stated pobythe Polish authorities is to
eliminate all remaining “Roma classes” and to indg all Roma pupils into mainstream
education. Significant progress has been achiewedhis field, in particular through the
introduction of Roma educational assistants analacships specifically earmarked for Roma
students. Financial support has been earmarkedupplying Roma pupils with textbooks,
school accessories, tickets for transport and aotichsurance.

161. These measures, undertaken first in the framewbthkeoPilot Programme for the Roma

Community in the Matopolskie Region in 2001-2008lldwed by the country-wide ten-year

Programme for the Roma Community in 2003-2013 ¢ed higher attendance rate, lower drop-
out rate and better academic achievement results.

b) Outstanding issues

162. Various sources, including the Roma minority reprgatives, indicated to the Advisory
Committee that the knowledge of Roma history, celtand traditions among teachers remains
low. Also, according to the same sources, no effare made to teach majority students about
the Roma and their contribution to Polish socidtye lack of awareness of the Roma presence
and of the contribution of Roma to society as aletwan lead to a prejudiced and stereotypical
portrayal of its members, which consequently hiadée successful integration of Roma into
mainstream society.

163. The Advisory Committee notes with deep concern tdases of discrimination, and the

lack of any reaction at the local level, point taliaturbing complacency and condoning of
discrimination within some groups in society. Oxaraple is the segregation of Roma pupils
reported in the Maszkowice Primary School wherg there required to use a separate entry to
the building (see related comment under Articldodva, paragraph 60).

Recommendations
164. The authorities should take without delay specifieasures to eliminate all separate

“Roma classes” and to integrate Roma pupils inteneteeam education. The situation at all
levels should be closely monitored in order to dwsegregation based on ethnic affiliation.

165. The Advisory Committee calls on the authoritiesni@ake more sustained efforts to

promote the Roma language, culture and traditians, to portray a more positive image of
Roma identity among other children, families arathters.
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Article 13 of the Framework Convention

Private education for national minorities
Outstanding issues

166. The Advisory Committee notes that, following theostire of several small village
schools in the Municipality of Sejny, the Lithuamigommunity established a private school
(kindergarten, primary, and secondary) with Lithaanas the language of education. The
legislation in Poland provides for public financid all types of schools, both public and
private established by local authorities, legakpas and private individuals. In accordance with
the Regulation of the Minister of National Educatiaf 21 December 2007 on the allocation of
part of the education subsidy to local authorilies2008, private schools receive from the
Ministry of National Education the same amount wbsdy for each pupil enrolled as public
schools run by the local authorities. The amounsuabsidy for each pupil belonging to a
national minority has been increased to one amalfdimes the applicable subsidy for a pupil in
a public school of the same type in the same mpality. The Advisory Committee notes, that,
according to the information provided by the repreatives of the Lithuanian minority, the
amount of education subsidies transmitted by thaibpal Council in Sejny is insufficient and
the method for its calculation is not transparent.

Recommendation
167. The Advisory Committee calls on the authoritiegexamine the situation with regard to

the allocation of subsidies in education and firaduons to ensure that the legislative
provisions in force are effectively implementedtheut discrimination.

Article 14 of the Framework Convention

Minority language teaching
Findings of the first cycle

168. In its first Opinion, the Advisory Committee notéuat there are in Poland both legal
guarantees and many opportunities available toopserd#elonging to national minorities for
receiving instruction of and in their languages,oime form or another, as part of the public
education system. The Advisory Committee also fotmad notwithstanding precise minimum
requirements for establishing minority classes,pbsgition was less clear as regards the closure
of such classes. It urged the authorities to pag altention to the existing thresholds and the
needs of persons belonging to national minoritiethis matter.

Present situation
a) Positive developments

169. The Act on National and Ethnic Minorities and on gi@al Language of
6 January 2005 confirmed the existing guarantesgdan Article 13 of the Act on the System
of Education of 7 September 1991, of the right efspns belonging to national minorities to
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learn their minority language. Furthermore, on ldvémber 2007, the Minister of National
Education issued a Regulation on the teaching obritiy languages, history and cultdre.

170. Teaching of a minority language as a mother toniguerganised at the primary and
lower-secondary level at the written request of pasents of seven pupils and at upper-
secondary level at the request of the parents gupds.

171. In spite of the general demographic decrease, timeber of national minority pupils
receiving instruction of and in their language, aams stable in Poland, standing at 32,333
pupils in primary schools and 13,140 pupils in lowecondary schools for the school year
2007/2008. The Advisory Committee is pleased tcenbét, for each pupil belonging to a
national minority the amount of subsidy is increhse one and a half times the applicable
subsidy for a pupil in a public school of the saype in the same municipality.

172. Of the 535 primary schools providing instruction afd in minority languages in the
school year 2007/2008, there were 2 schools tegghimenian, 27 - Belarusian, 261 — German,
2- Hebrew, 126 — Kashub language, 22 — Lemko, 1lGthuanian, 6 — Slovak and 79 —
Ukrainian. Out of the total of 205 lower-secondaghools, the figures were: 14 schools
teaching Belarusian, 87 — German, 2 — Hebrew, ¥ashub, 12 — Lemko, 4 — Lithuanian,
2 — Russian, 3 — Slovak and 44 — the Ukrainiandagg.

173. The Advisory Committee notes the growing numberpapils learning the Kashub
language and welcomes the progress on elaborgtidntication and printing of textbooks and
other manuals in this language.

b) Outstanding issues

174. The Advisory Committee notes that the number ofilpugceiving instruction of or in
minority languages drops significantly in upperastary schools with 1,499 pupils continuing
such education in 22 schools only. The main redsorthis, according to the information
provided by the authorities, is the fact that tliils belonging to national minorities, just like
the pupils belonging to the majority, when choosadype of upper-secondary school, are
motivated primarily by their interest and acadeafdity. This leads to choosing schools which
are located some distance from the home environmAsrda consequence, the requirement of 14
pupils is more difficult to meet and, in the absent the corresponding subsitfyorganising
minority language tuition is impossible.

175. According to the information provided by the remmstives of the German minority, the
obligation to pass a foreign language exam at tite af lower-secondary education prompts
some parents to withdraw their request for nationadority language teaching, thus enabling
national minority students to pass the exam inrthenority language as a “foreign-language”
exam. The reduction of education subsidies for stiadlents complicates the financial situation
of schools and causes certain difficulties witharelgto “foreign” language teaching, as students
belonging to national minorities master these laggs much better than other pupils.

176. The Advisory Committee notes that, according toitffermation provided by national
minority representatives, there are significantsgapthe school curricula as regards national

19 “Regulation on the conditions and methods for tigainment by kindergartens, schools, and public
establishments of the goals of supporting the natjcethnic and linguistic identity of pupils betpng to national
and ethnic minorities or to a community using tbgional language”.

%0 See paragraph 167
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minority language teaching as well as the histonjture, and traditions of the minorities and
their “kin-States”. In addition, as regards scha@nuals, there is often no choice of alternative
textbooks, forcing teachers to use the only ondahla.

177. The Advisory Committee notes that, notwithstandihg progress achieved in the
teaching of the Kashub language, shortcomings moatio be reported in respect of the teaching
materials available. The shortage in the numbeguadified teachers, compounded by the lack
of a Kashub Language Department at f&#ta University which could offer a course for
teachers, further exacerbates the problems iratha.

178. The Advisory Committee also notes that there arekindergartens offering Kashub
language tuition at the pre-school level. The AdisCommittee has been informed that this is
primarily due to the lack of qualified teachers.

179. A number of commendable initiatives were introdu¢edhe last decade to improve
educational opportunities for Roma pupils. Howewagcording to the information provided in
the State Report, no teaching of, nor in the Rorfarguage is organised in public schools.

Recommendations

180. The Advisory Committee is of the opinion that thetherities should pursue their
dialogue with national minority representatives aoalyse the demand that exists amongst
national minorities to receive instruction in ortbéir languages and take appropriate follow-up
measures.

181. The authorities should review the situation, in sidtation with the representatives of
national minorities, to assess whether the framkewlmr teaching minority languages
corresponds to actual needs and, where approptalte,the necessary steps to address any
shortcomings.

182. The Advisory Committee calls on the authoritiegdwiew the existing school curricula
as regards national minority-specific subjects anslure an adequate supply of school manuals
and textbooks.

183. The Advisory Committee urges the authorities torease their efforts, including
financially, to make the necessary teaching mdtésrathe education of persons belonging to
the Kashub minority available to the schools conedr

184. Efforts should be intensified to ensure that aisigiit number of qualified teachers are
trained to meet the needs of educational instistiovhich give teaching in or of minority
languages.

185. The Advisory Committee considers that the authesishould help to train teaching staff
in the Romani language and to develop the necessaching materials with a view to creating
opportunities for teaching of or in the Romani laage, where there is a sufficient demand.
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Article 15 of the Framework Convention

Minority representation in elected bodies
Findings of the first cycle

186. In its first Opinion, the Advisory Committee notdaat several national minorities, in
particular the Germans, Ukrainians, Belarusianslatidianians, are well represented in elected
bodies in their areas of settlement, at municipalinty and, in some cases, provincial level.

187. The Advisory Committee also considered that asrosgparticipation at national level,
national minorities were proportionately poorly megented in Parliament and urged the
authorities to reinforce existing mechanisms. Mis to enhance the participation of national
minorities at national level, particularly in thase of the smaller and geographically dispersed
minorities.

Present situation
a) Positive developments

188. The Advisory Committee notes that the 2001 Act lecteons to theSejmand the Senate
exempts parties of national minorities from the Bbéctoral threshold for allocation of seats.
This provision resulted in the election in 2007oofe German minority representative to the
Sejm composed of 460 members. In addition, one membeth®fSejm belonging to the
Ukrainian minority and one belonging to the Bel@nsminority were elected from the lists of
other political parties. In addition, a number okmbers of theSejm declare themselves
representatives of the Silesian minority.

189. The Parliamentary National and Ethnic Minoritiesn@oittee, composed of nineteen
members, plays an active role in stimulating publi@reness of national minorities, creating a
framework for discussion on national minority iss@ad for making proposals for resolving the
outstanding issues affecting them. The number ttihgs of the Committee in 2008 (twenty-
nine), attended by a wide range of national migorgpresentatives, academics and local
authorities demonstrates the spirit of opennesstarattive role in promoting minority rights.

190. The local elections of 2006 confirmed the natiomainorities’ strong interest in
participation in public affairs. Over four hundreedpresentatives of the Belarusian, Lemko,
Lithuanian, German and Ukrainian minorities werecedd to local councils at all levels:
municipality, district and region. Over thirty reg@entatives of national minorities were directly
elected to executive positions ajits (elected mayors of rural municipalities) and towayors

at the local level.

b) Outstanding issues

191. The representation of national minorities in 8gmand the Senate reflects the lack of
the effectiveness of the legislative provisions ekhiwere designed to guarantee minority
representation. The Advisory Committee consideas the steadily falling number of national
minority members in Parliament may lead to furtmarginalisation of national minority issues
in public debate and erode interest on the panttgbnal minorities in Poland in participating in
the democratic process at the national level.
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192. The situation of the Ukrainian minority, which hlasen living in dispersed areas, as a
result of the communist regime’s Operation Wistd 847, has not found a satisfactory solution
with regard to political representation at the ol level. Moreover, the exemption of parties
of national minorities from the 5% electoral threkshfor allocation of seats, does not increase
the chances of a representative of the Ukrainiamonty to be elected on a minority party list.
The Advisory Committee notes with concern that neasures have been proposed by the
authorities to address this issue, in spite ofhigh number of persons declaring their affiliation
with the Ukrainian minority, the level of organigat of this minority and the persistent interest
voiced by its representatives.

193. The Advisory Committee is particularly concernedtttihe Roma minority is not
represented in elected bodies at all at any leuidimthe State.

Recommendations

194. The authorities are encouraged to examine, in dtatigun with the representatives of the
national minorities, legislative and practical meas which would create the necessary
conditions for the political representation of mities in theSejmand the Senate to reflect more
adequately the composition of Polish society.

Consultative mechanisms
Findings of the first cycle

195. In its first Opinion, the Committee considered thlé existing Team for National
Minority Issues played a limited role in developrmand coordination of government policies
and measures for national minorities. It urged akéhorities to consider increasing national
minority representatives’ participation in the Team

Present situation
a) Positive developments

196. The Advisory Committee welcomes the establishménthe Joint Commission of
Government and National and Ethnic Minorities.dtes that the wide consultative prerogatives
of the Commission, including on the allocation oargs, draft legislation, implementation of
minority programmes, non-discrimination measures thie voicing of opinions on the exercise
of minority rights, enable it to influence signgiatly the debate on national minority issues and
create a useful channel of communication with theharities. The composition of the
Commission, as stipulated in the Act, guaranteesatdh minority, recognised in Poland, a set
number of representatives (one or two per minarityje Advisory Committee welcomes that
the Joint Commission, after a period of inactivitythe second half of 2007, resumed regular
meetings in 2008 and is working well, as attestedepresentatives of national minorities.

197. A Team on Roma Issues was created within the J&emmission of Government and
National and Ethnic Minorities to address spedggues affecting the Roma minority.

b) Outstanding issues

198. The Advisory Committee notes with concern the femt the Joint Commission of
Government and National and Ethnic Minorities cdatsefunction for eight months in 2007.
The period of inactivity, contrary to Article 28 tife Act on National and Ethnic Minorities and
on Regional Language which stipulates that thet Joammission should meet at least every six
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months, demonstrates that occasionally relationsvden the representatives of national
minorities and the authorities had been strainedl that this has resulted in the blockage of
institutional mechanisms. On the contrary, the Adwy Committee considers that, when
controversial issues are identified, the Joint Cassman should be considered as a primary
forum for discussion and the resolution of differes

199. Many representatives of the national minoritiesdfithat, notwithstanding recent
increase$! the State support they receive is insufficient dods not correspond to their actual
needs. It stands in stark contrast, in their viesth the more considerable funds available for
Poles living abroad, provided through the budgettii Polish Community “{Wspdlnota
Polska”). They suggest that the resources allocated teopsrbelonging to national minorities
in Poland should be more substantial.

Recommendations

200. The authorities are encouraged to make full ushepotential of the Joint Commission
of Government and National and Ethnic Minoritiesl &m convene its meetings regularly, in line
with the provisions of Article 28 of the Act on Matal and Ethnic Minorities and on Regional
Language.

201. The Advisory Committee encourages the authoribepursue and develop measures to
promote Roma participation in local public life, articular, by considering setting up
consultative structures at local level in areaditi@nally inhabited by them.

202. The authoritiesshould ensure thatunding provided for national minorities living in
Poland effectively meets their real needs.

Effective participation of Romain social and economic life
Present situation

a) Positive developments

203. Since 2004, the authorities have been implemerilogng-term National Programme for
the Roma Community in Poland (2004-2013), which saimt developing Roma culture and
maintaining their ethnic identity, improving Romarg and health conditions, preventing racist
offences and reducing unemployment. Additionalipce 2006, projects aimed at improving
employment and social cohesion, increasing theattrclevel and reducing social exclusion of
Roma can benefit from financing available from theropean Social Fund of the European
Union under the Operational Project ‘Human Capital’four towns with a high unemployment
rate among Roma (Krakow, Szczecinek, Stawno angdt@ly the programme has contributed to
the establishment of enterprises owned and run dopaR ranging from wood-processing and
construction work to catering and sewing.

b) Outstanding issues

204. In 2008, a Team for Roma Affairs was establishethiwithe framework of the Joint
Commission of Government and National and Ethniadvities to monitor the implementation
of the programme and to act as a forum for seekihgtions to the problems affecting the Roma
minority. Whereas notable progress in the field schooling of Roma children has been

%1 See paragraph 64.
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achieved, further sustained action in respect aftheemployment and housing, is still required
as Roma in some settlements continue to face hansf conditions.

205. The Advisory Committee notes with concern in patac that, in spite of the

implementation of the National Programme for them@®oCommunity, a number of Roma,
notably in the Matopolskie Region, continue to limesettlements with substandard conditions,
without roads, running water or sewage faciliti€@be authorities, while acknowledging the
gravity of the situation, have not been able eitioefind appropriate solutions to improve the
living conditions of these persons or to improwve tixchnical infrastructure of these settlements.

Recommendation

206. The authorities should continue and increase afftrtdevelop policies to address the
problems confronting the Roma in a number of figlparticularly in the areas of housing,
employment, medical care and education, and adoeatequate resources to remedy the
situation. In this connection, it is particularipportant to ensure that the measures in question
are geared to the needs of the Roma, by activelgiimg the Roma representatives in the
various stages of development, implementation, toang and evaluation of such measures.

Article 17 of the Framework Convention

Transfrontier contacts
Present situation

207. The Advisory Committee has been informed that peydmelonging to the Belarusian and
Ukrainian minorities were facing administrative qaioations to maintain frequent transfrontier
contacts following the entry of Poland into the &apen Agreement and the establishment of
the external Schengen border between Poland osideend Belarus and Ukraine on the other.
Long delays at the border crossings and detailestioms inspections were mentioned as the
main causes of these difficulties.

Recommendation

208. The Advisory Committee encourages the authoritiesptrsue their efforts with
neighbouring countries to ensure that new EU boregulations are implemented in a manner
that does not cause undue restrictions on the afpersons belonging to national minorities to
establish and maintain contacts across frontiers.

Article 18 of the Framework Convention

Bilateral co-operation
Findings of the first cycle

209. In its first Opinion, the Advisory Committee notedat Poland concluded with its
neighbours numerous bilateral agreements protectiagonal minorities. The Advisory
Committee considered that the Polish authoritiesukh bear in mind that making the
implementation ofprotective measures for national minorities livimgPoland systematically
conditional to progress recorded on similar issoegighbouring countries was not in line with
the spirit of the Framework Convention and thatatild not compensate such shortcomings in
the protection scheme set up under domestic law.
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Present situation
a) Positive developments

210. The Advisory Committee notes that, in its effortm@d at strengthening the protection of
national minorities, Poland has continued to paysaerable attention to co-operation
agreements with all neighbouring countries.

b) Outstanding issues

211. According to the information available to the Adwuig Committee, local authorities and
the media occasionally invoke reciprocity with riddguring States as a condition for settling
the issues under their competence. Such an approashallegedly been demonstrated in
particular with regard to the erecting of and amawating memorials to the war victims and
return of property (see also remarks under Artiblesd 6 above).

212. The Advisory Committee notes the adoption of thet Ao the Polish Card of
7 September 2007 which gives a number of rightkerfield of education, culture, employment,
social maters and health care to persons of Pdéskent living in the countries which formed
the USSR. This Act, which bestows rights on persehe are citizens of some neighbouring
countries, provoked discussions at inter-Statel lewe could therefore adversely affect bilateral
relations, including on minority issues, as hagady been pointed out in the Report of the
Venice Commission on the Preferential Treatmematfonal Minorities by their Kin-Stat€.

Recommendations

213. The Advisory Committee invites the authorities pply the existing bilateral agreements
in the spirit of good neighbourliness, friendlyatbns and co-operation between States, without
making the implementation of protective measures rfational minorities living in Poland
systematically conditional to progress on simitauies in neighbouring countries.

214. The Advisory Committee invites the authorities pply the provisions of the Act on the
Polish Card in the spirit of good neighbourlinelsgndly relations and co-operation between
States, as enshrined in Articles 2 and 18 of tlaeniexvork Convention. The authorities are also
invited to continue the consultation process with authorities of those States whose citizens
may be concerned.

22 See Venice Commission Report adopted on 19-200@c®001 (CDL-INF (2001)019).
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[11. CONCLUDING REMARKS

215. The Advisory Committee considers that the presentlding remarks could serve as a
basis for the conclusions and recommendations tadopted by the Committee of Ministers
with respect to Poland.

Positive developments

216. The adoption of the Act on National and Ethnic Mities and on Regional Language, in
January 2005, is to be welcomed. Other positiveeldgments include the establishment, under
the aforementioned Act, of the Joint CommissionGavernment and National and Ethnic
Minorities with its wide range of consultative prgatives, and the active role played by the
Parliamentary National and Ethnic Minorities Conteegtin raising public awareness of national
minorities’ concerns, which have created a framévior discussion on national minority issues
and making proposals for resolving the outstan@ieges affecting national minorities.

217. As regards practice, relations between national ontias and the majority are
characterised by a climate of mutual understandimdytolerance. The public institutions such as
the Ombudsman and the Government PlenipotentiaryEfual Treatment have adopted an
active approach and continued efforts to promapeet for human rights and cultural diversity
in Poland.

218. In the last few years, Poland has developed a rahgeogrammes and measures aimed
at alleviating difficulties faced by the Roma conmmiy in housing, employment, and
healthcare, providing solutions to the problemsytfaee in the field of education and, more
generally, combating their social exclusion andgmalisation.

219. The authorities have already consulted nationalonties about the preparation for a
new population census scheduled for 2011. The Adyi€ommittee is pleased to note that the
questions on ethnic origin (nationality) and onvetanguage or the language used at home will
be optional.

| ssues of concern

220. The financial support for cultural projects anditugions remains insufficient despite the
recent increase in the funds allocated by the N&nisf the Interior and Administration to
protect, preserve and develop cultural identitynafiorities in Poland. The funding procedures
create significant obstacles for small nationalanily organisations applying for State support.

221. Although a general climate of tolerance and intikucal dialogue characterises Polish
society, instances of intolerance, racism, anti4i8sm and xenophobia are still reported.
Official figures indicate that there has been atrease in the number of racially-motivated
offences committed in the last few years in Polahdequate measures to combat racist acts
committed prior to, during and after football magstare not applied.

222. There are concerns about reported instances ddabstat the local level, which result in
persons belonging to national minorities being lmab exercise their rights, as well as about
provocative statements, conditioning respect fanamity rights on reciprocity in neighbouring
countries, or by the local authorities on the otgiide of the border. Despite the repeated efforts
of the Polish Government, the local authoritiesenawt returned the Ukrainian National Home
in Przemyl and the Ruska Bursa building in Gorlice to thiaghtful owners.

40



ACFC/OP/11(2009)002

223. Notwithstanding the measures taken by the autkeritihe situation of Roma is still a
cause for concern. A number of Roma, notably inNfaopolskie Region, continue to live in
settlements in substandard conditions, without spadinning water or sewage facilities.
Reported cases of discrimination, such as the gatiom of Roma pupils in the Maszkowice
Primary School and the lack of any reaction atldical level, point to a disturbing complacency
and condoning of discrimination within some groopsociety.

224. The representation of national minorities in thélpuradio and television programming
councils, despite the existence of a legislativevision to that effect, is lacking. Also, the
geographical radio and television coverage by mbhadcasting in minority languages of the
regions where the national minorities live, remanalequate.

225. In the current school curricula, the teaching of thistory, culture and traditions of
national minorities and their contribution to Phblisociety is a non-compulsory subject
introduced on amad hocbasis in the framework of regional education. Tapproach does not
guarantee that students in general will be providégth adequate information on the history,
culture and traditions of national minorities.

226. In spite of the substantial number of persons deglan the last census their Silesian
nationality and speaking the Silesian language @hd) the authorities, apart from the
Parliamentary National and Ethnic Minorities Conteet have not considered the matter since
the first monitoring cycle and have not entered thalogue with the persons concerned.

227. As regards the issue of the possibility to rec&dacation in or of a minority language,
the number of the pupils receiving such instructanops significantly in upper-secondary
schools.

228. Although the law allows the use of the minoritydaage as a “supporting language” in
administration and the display in the minority laage of traditional local names, street names
and other topographical indications intended fa plublic in the municipalities inhabited by
minorities, the actual number of municipalities atiapply these provisions remains low. In
addition, the right to use the “supporting language administration is restricted to the
municipal self-government authorities and doesaxé¢nd to the police, health care services, the
post office or the State administration at the lldeeel.

229. Legislative provisions as regards parliamentaryctedas, which exempt parties of
national minorities from the 5% electoral threshfdd allocation of seats, which at face value
are favourable to the national minorities, have mofpractice led to an adequate political
representation of minorities.
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Recommendations

230.

In addition to the measures to be taken to impléntlea detailed recommendations

contained in Sections | and 1l of the Advisory Coitteg's Opinion, the authorities are invited to
take the following measures to improve further tingplementation of the Framework
Convention:

Take all necessary measures to prevent, invéstayad prosecute all racially-motivated
offences;

In the preparation of the census of 2011, cortbgtrepresentatives of minorities about
the questions on ethnic origin (nationality) amdrative language or the language used
at home;

Include in this census persons belonging to natianinorities, among the census
officials and use bilingual forms in the municigias where a minority language enjoys a
“supporting language” status;

Take all measures to prevent and combat incidehtsitolerance and xenophobia,
including during sporting events; encourage matevaly respect for cultural diversity
among the public;

Make further efforts, including by the allocatiai sufficient financial resources, to
support and promote the preservation and developroé the culture of national
minorities; identify without further delay adegeatolutions to the situation of cultural
properties confiscated by the communist regime;

Take enhanced measures to prevent and combaindisation and the social exclusion
of the Roma; make every effort, in consultatiothvthose persons concerned, to improve
the situation of the Roma in fields such as empieyt, housing and education, including
eliminating segregation and increasing awarenteg®eo culture and needs;

Establish a dialogue with representatives ofgesdaving expressed an interest in the
protection provided by the Framework Convention;

Ensure, in consultation with representativeshef various national minorities, access of
persons belonging to national minorities to théidaand television programmes which
concern them;

Review the existing textbooks and the compulsomyriculum, in consultation with
minority representatives, with a view to ensurimgnore objective reflection of the
history, culture and traditions of national miries.
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