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[O npenocrasnenun urdopMamy NI
VHIBEPCANTLHOTO MEPHOARIECKOTO 0030pa 110 IPABaM uenoBeKa)

00 «benopycckass — acCONpalrd  MOJOABIX  XPUCTHAHCKMX  JKSHINMH?
CRHIETENECTBYET Bam cBoe yBmkeHWe ¥ OnarojapuT 3a NPEnoCTaBICHHYIO
BOSMOJKHOCTE BEICKA3aTh CBOE MHEHHe © BBIQIHEHHE NPaBUTIENbCTBOM
Pecry6nuxy Benapych o0g3aTenseTs B o6NacTH 3ALIHTH NPaB YeN0BeKa B paMKax
TOATOTOBKA K YHupepcalbHOMYy nepHomgnryeckomy o6zopy Cosera OOH no
npaBaM YeNnOBeKa.

INoarorornennas QO «EAMX}I'(». uHOPMALHA OCHOBRIBAGTCS Ha PesylNbTaTax
ycTapHo# pestensHocTy 00 «BAMXIK» B 00NacTH 3aUTH NPAB ¥ 3aKOHHEIX
WHTEPECcOB >keHIMWH PecnyOnuxku Bemapycs B TPEX OCHOBHEIX HANPABISHHAK:
IPOABMKEHHE FeHJePHOTO PAaBEHCTBE, NpefylpexieHHe HOMANTHero HacHIus H
NpOTUBOACHCTBHE TOPTOBIIE NIOABMU.

Takxe TpuiaracM Komuio muceMa ¢ pekoMeHpammamu OO «BAMXK» B anpec
MHUHHCTepeTBa BHYTPeHHNX, A€ Peciybmuxa Bemapycs, KOTOpble 00Cy:KAach B
X0[€ MEKBENOMCTBEHHEIX KOHCYNBTAUMHE [I0 BOMpOCY co3fanusd >(QeKTHBHOrO
MeXaHHIMA OKAZAHNS HKESPTBAM TOPTOBIM MEOXBMHE PEabHITHTAMOHHOH TIOMOMIH.

Tfpy meobxomumoctd, OO0 «BAMXXK» MOXeT npefocTaBuTh OTYET O
NeATeNBHOCTH  OPraHH3aluH, XOTOPERIH  ©XErogHo  COCTABAAETCA Ji%j
Muructepersa focTuEm Pecybnuku benapych.




Executive summaty -

1. The written submission has been prépated by NGO “Young Women Chtistian Association
Belatus” (BYWCA) and provides a shott overview over fulfilment of international oblipations of h
Republic of Belarus as a party to the following UN treaties: the Convention on the Elimination o
All Forms of Disctimination against Women, and Protocol to Prevent, Suppress and Punis]
Trafficking in Persons, especially Women and Children, supplementing the UN Convention
against Transnational Organised Ctime. The overview reflects the stage of affairs an
recommendations in the following domnaing, which ate the priority intervention atess for BYWCA
ensuring gender equality and non-disctimination, addressing domestic violence, preventior
of trafficking in human heings and developing System of State Social Contracting,

2. BYWCA highly appreciates the efforts of the Government of the Republic of Belarus i
addressing buming social problems of society. Yet, playing the role of “watch dog” BYWC!
provides following recommendations to Belarusian State in order toimprove promotion an
prowetion of human rights of citizens. ,

2.1, Strategies on combating humean trafficking should not only be focused on prosecution o
offenders, but address its oot causes and social consequences. ‘

2.2. Non-lew-enforcement govemitnéntal institutions should be mote actively involved i
pravision of rehabilitztion and reintegration setvices to trafficked persons.

2.3, Better coordination between state and non-state actors in sssisting victims of traffickin
on the operational level,

2.4, Improved access to ctiminal justice for trafficked pexsons.

2.5, Legislative reform ensuring complex approach to domestic violence and ipstigationalise
tole of NGOs through State Social Contract system.

2.6. Enbancing gender mainstteaming into all national policies and strategies as a pre
condition that both women and men will enjoy their dghts and apply them in practice.

3. YWCA of Belarus was established and registered by the Mindstty of Justice of the Republic o
Belarus in 1996 a5 a national-based, non-political and non-confessional women’s ofganisation, whic]
currendy unites over 100 women of differsnt age, education and social background. The mission ¢
BYWCA is development of the leadership and collective power of wornen and gitls to achiev
human rights, health, security, dignity, freedom, justice and peace for all people. BYWCA has
membership status with World YWCA and is the co-founder of La Strada Intemadon:
Assodation, network ont Prevention of Traffic in Persouns in Central and Eastern Europe, Il;l Belaru
BYWCA operates a sange of socisl progrimmes aimed at promotion and protection of tights
women and gitl, Major focus areas include; 2) addressing gender-based violence includin
domestic violence and human trafficking; b) promotion of gender equelity and (young) women
leadership development and ¢} promotion and protection of teproductive Hghts of women, includis
breast cancer prevention and addressing HIV spread. In its proprammes BYWCA appli
comprebensive “bottom-up” human rights based approach ensuring that interests and concery
of individuals atc brought to the level of decision making and taken into account while developin
respective policies and strategies on the national level. The organisation is active in provision ¢
direct services to chients, lobbying and advocacy campaigns on the aztional and lntesnational leve
awarences raising, capacity building and networking, conducting rescarches. 1uring t]_ae yeats of i
openation BYWCA provided direct services to over 23,500 citizens of Belasus, and indirecty reache
over 150,000 persons.



A. Reorronrtioen of Lhornman "l‘mi’ﬁol.—lua

4.1 YWCA of Belarue in the framay of T Strada Pengratnme manifars the efferts nf Belanisian
counter-trafficking legislation since 2001. Belarus has enacted a robust aati-human trafficking
lepislative framewotk. "T'wo major tools here are the Presidential Deeree No.3 of 9 March 2005 on

“Cestain Measures to Combat Teafficking in Hurnan Beings” that determuties a set ot preventive and
punitive measates, and the Presidential Bdict No.352 of 8 August 2005 entitled “Prevention of the
Consequences of Trafficking in Human Beings,” which provides for comprehensive assistance to
Walli ol podssins, thebt vekabilientizn and tsespomey otay in Balarue. The escond “State Pengrarmme
on Combating Trafficking in Human Beings, Illegal Migration and Connected to it lllegal Deeds for
the Period of 2008 to 2010” outlines Belatws’s national anti-trafficking strategy.’ It adopts an inter-
disciplinaty and multi-agency approach to ttafficking by involvittg more than 20 state bodies, avil-
society institutions, and represcntatives of international organisations in its aims,

4.2, Internationally, Belarus 35 the sponser of an anti-human trafficking resolution in the UN Genetal
Assembly tided “Iroproving the coordination of efforts aguinst human trafficking” The practical
cffect of the resolution was the creation at the UN Office on Dmgs and Crime of an
Interdepartmental Working Group on ant-trafficking. The Government of the Republic of Belarus-
made a voluatary concrdbution of 20,000 USD towards the Working Group’s activities. Thus,
Belarus demonstrates strong political will and undertakes significant efforts to fight human
ttafficking, and gives high priotity to the problem nationally and intettationally.

4.3. However, from out perspective, Belarus's anti-trafficking legislation is to greater exrent based on
law-enforcement model, which reflects meinly such dimension of trafficking in human beings
(THR) as organised ctitne, and does not sufficiently address its social and other conseguences and
toot causes. Subsequenty, main achievements ate observed within crinyinal legislation reform and
prosecution. Yet, measures aimed at addtessing root causes of teafficking, to name just few, such as
gender discrimination, domestic viclence, and low legal culture, are under-tepresented among other
state antd-trafficking strategies. Nevettheless, progress is observed as governmental stakeholders ate
willng to swengthen cooperation with inrernadonal and non-govemmental organisations and
zccumulate best of international experiénce.

4.4. BYWCA underines the existence of positive exzmples of couperation among NGOs,
inrernational agencies and Ministry of Inferior, Ministry of Foreign Affairs, and Ministry of Labour
and Social Welfare. At the same time, other entitled ministties, e.g, such impottant anti-trafficking
actoss as Ministy of Health and Ministry of Education, ate poorly involved into rendering social
assistance to trafficked persons. For better coorditation of joint cffort in the spherc of social
assistance to the survivors of trafficking, better protection of theix tights and provision of effectve
rehabilitation, BYWCA claims to full involvement of non-law-enfotcement governmental
institutions. Morcover, BYWCA calls the Ministry of Interior, as coordination body of national
anti-trafficking strategies, to create mechanism for improving coordination betwsen state and non-
state actors on the operational level, ensuring immediate and joint response to the needs of

trafficked petsons.

4.5, Presidential Bdict No. 352 “On Measutes to Protect Victims of Trafficking” outlines main
clements of a National Referral Mechanism targeted at Belarusian citizens and stateless persons with
the aim to facilitate access to assistance for adult and minor trafficked persons. Governmental
bodics bear main responsihility for provision of assistance to trafficked persons. Based on the
definition of victims of human teafficking stipulated in the above-mentioned document, state sexvice
providers granl assislancs only to vietims and/or witnesses participating in the .cxhniual/‘court
proceedings. ‘That gap in access to rchabilitation and reintegration programmes 14 filled in by

| Approved by the President of the Republic of Belatus on 6 December 2007



international agencies and NGOs, who tender their scrvices regardless the status of concerned
persons and their willingness to cooperate with authorities.

4.6. Tr is acknowledged that trafficked persons ate entitled to compensation, However, prosceution.
of offenders does not awtomatically bring justice to victims, Although Belarus has legal provisions
for victims of crime to claim compensation for material and non-material damages, in practise, it
remaing one of the weak rights of tafficked persons when it comes to accessibility and the actu_nl
recuipt of a compensation payment by a victim. Fusther steps in identifying gaps and obstacles in
access of trafficked persons to justice, as well as monitoting the situation should take place.

5. Addressing domestic violence

5.1. BYWCA believes that such a violation of women's rights as gender based violence (GBV) is
often both the cause and consequence of wafficking person, in particulatly women and children,
Addressing GBV, in particularly domestic violence (DV), in 2 comprehensive and muld-disciplinacy
mannet will positively impact on prevention of human trafficking,

5.2, According to Belarusian government® some 30% of Belarusian women experience domestic
wielence. Analysis of profile of the teafficked women ascisted hy RYWCA mggeats thar 50% of tham
have experienced domestic violence prior to trafficking sitvation. However, domestic violence is not
often teported, given the facts of aggressors’ impunity, economic dependence of victims from
offenders and lack of trust among victims toward police and other governmental institutions.

5.3. Tn 2008 BYWCA conducted a pilot socio-economical survey “Costs of domestic violence in
Belarus”, The aim of the sutvey was to calculate both the economic and social costs of violence
apainst women committed by current or ex intimate partners. The economnic cost of domestic
violence in Belarus is estimated at 2,416,752 roubles, or the equivalent of 1,125,471 US dollats. This
figure has been calculated by taking as a base the numbet of officially registered cases of family-
related viclence agamse women in 2006, which wovusted b 2,724 cases.

5.4. A draft Law on prevention and combating detnestic violence, which was drawn up in 2002 using
UN legislation as a basis, approved by the Ministry of Interior, and presented fox the hearings to the
National Patliament, has still not been adopted. That document contains a range of preventive and
protective activities, such as restriction measures, including official prohibition and watnings to the
aggressor, as well as such protection measures as warning otders on personal security. This draft Law
also includes the provision of shelters for survivors of domestic violence. The adoption of this
draft Law, with gome amendments, wonld ensure a unified legal, social and public response
t0 domestic violence, as well as provision of adequate protection for victims and other family
members affected. Moteovet, the draft Law would lead to better collection of statistic data on the
problem. For the effective implementation of the Law, one should budget for the financing of
sufficient tesoutces to cover all costs of teeting the requitements of the Act.

5.5. In Belarus there is no complex legislation on dommestic violence prevention, except of general
Constitutional and Criminal Code provisions. Nevertheless, Belarusian anuthorities are
concetned about the scale and manifestation of the problem. Thus, certain provisions on
domestic violence prevention have been reflected in the l.aw on Basic Principles on Prophylactic of
Offences, which has come into force in Febrnary 2009. The Law focuses on measures aimed at
prophylactic and eatly prevention of different types of offences e.g, offences committed by patticular
risk groups — homeless people, alcohol addicted, those released from imprisonment, beggass, those
from disadvantaged and trouble families etc. Although the Law for the first time provides
definition of domestic violence and outlines responsibilities of stare institutions for its prevention,
the document does not ensure complex approach to address it.

2 Report on the implementation of the CEDAW in the Republic of Belarus, 2004, p.55



6. Gender mainstreaming and woriien’s rizhts advancement

6.1. The principle of equal rights, treedoms and oppormnities of men and women js siated in the
Constitution. of the Republic of Belars. These constitutional norms are imposed through several
laws, which directly or indirectly reguiate the gsues of daily life of men and women: Family and
Martiage Code, Labow Code, Criminal Code, Civil C ode ete, Desl:nm the absence of the
discriminative provisions in the national legislation, the cottain gap exists between guaranteed legal
rights and actual oppottunities for 1s impiementation both for men and women. Adoption of the
comprehensive Law on Edqual Rights' and Oppottanities, which hinders the elimination of
discrimination of women in difrerent agmans, would benefit men’s and women's status in Belarus,
BYWCA believes that success i _gencer mainstrcaming could be reached when gender
appmach is incorporated into all nauonal policies and strategies at all levels as a cross-
cutting issue.

6.2. In Belarus women are more vulnerable with regards to double workload in the workplm: and at
home, unemployment, poverty (talung into account that §9% of incomplere families are headed by
women), domestic violence and, etc., “Women accounted for 554% of all officially registered
unemployed persons. There are mamfestauons of disetimination agatnst hiting women of
reproductive age, as employers, those mmnly from private sector, do not wish to pay for matcrmty
and other social insurance”. While wotking women are often highly qualified, their average wage is
abour 8% of what men are paid {in 2002 ~ 80.9%, in 2007 —78,4%).

63. The major focus of the national gender policy is on women as most affected social group.
Howevet, men should also benefit from “equal rights — equal opportunities” approach. Though
legishtion allows to use maternity and paternity leaves for both mothers and fathers, the latest rake
such a leave in less than 3% of cases. There is a perpetuation of stereotypical roles of fathers and
mothers as well as views of mascnlm:gty and the social roles of bays and men which conuibute to
setious problems for both sexes, e.g., men’s life expectancy is less than women’s by 12 years.
National demographic policy will also benefit from development of “responsible
parenthood™ concept, where both parents ate responsible and accountable for bringing up children
by sharing workload and providing examples of male and femule reproductive behaviour's models to
the furare generation, BYWCA hiphly appreciates the provision ot measures to enhance the role of
fathethood, oudined in the third Nationa]l Action Plan on Gendet Equality for 2008-2010*,

7. Developing System of State Social Contracting |

7.1. In 2008-2009 due to significant advocacy efforts of Belarusian NGOs, a system of State Social
Contracting (S8C) has got considerable atteition of governmental institutions, in particulas, Minisery
of Labout and Social Welfare and its Scientific and Research Institute. Social Cc-nl:racttng 1s aimed at
enhancing state social proteclmn system via fundmg state and non-state instirutions, mcludmg
NGOs, to deliver (ditect) services to the citizens in a difficult life simarion or solve emerging social
issues in the region. The $SC would expand access of concetned individuals to the qualified services,

broaden the rmnge of scrvices, imptave jts quality and diminish burden and overload of the state
protection system

7.2 BYWCA considers S3C 25 s unique mechanism of institutional recognition of NGQs’ tole and
contribution in addtessing socizl problems in Belarue. Direct assistance to victims of taf
sutvivors of domestic and other type of gender based violence requites resources, and where the
government is not providing such seryices due to various limitations, it should consider funding the
nof-governmental organizations that prowde them. BYWCA. encourages the Government of
Belarus to initiate legal teform and’ bnng cluagea in the normative framewotk, so civil society
otganisation will be formally recognised as setvice providers funded by State.



