ADVANCE QUESTIONS SUBMITTED TO AFGHANISTAN- ADDENDUM

ARGENTINA

Mecanismos de proteccién y promocion de los derechos humanos.

De los tres informes sobre los que se basa el examen de Afganistan, se puede deducir que el
gobierno esta realizando esfuerzos para mejorar la situacion de los derechos humanos en el
pais y que, aunque de manera muy gradual, esa situacion esta mejorando.

Uno de los instrumentos clave para que ello ocurra es la Comision Independiente de
Derechos Humanos en Afganistan establecida por la nueva Constitucion Nacional, que tiene
varias competencias en la materia.

La Argentina desea conocer cOmo estd compuesta la Comision, con qué recursos cuenta y
como Se garantiza su independencia.

Situacion de la mujer.

La Ley sobre Familia, recientemente aprobada por el Parlamento de Afganistan, generd
mucha preocupacion en distintos medios que se ocupan de la defensa de los derechos
humanos, en especial, de los derechos de las mujeres.

Los criticos de la legislacion argumentan que segun la norma las mujeres no podrian trabajar
"sin el permiso™ de su pareja, se restringiria su libertad de movimiento, se limitaria su
acceso a la educacion y que algunos articulos podrian interpretarse como una legalizacion de
la violacion marital.

Al respecto, la Delegacion argentina solicita conocer mas detalles de la norma y saber si se
adapta a las obligaciones internacionales contraidas por Afganistan cuando ratifico el Pacto
Internacional de Derechos Civiles y Politicos, el Pacto Internacional de Derechos
Economicos, Sociales y Culturales y la Convencion para la eliminacion de la discriminacion
contra la mujer.

En 2005 la Relatora Especial sobre la violencia contra la mujer comunicé que, a pesar de
importantes avances, la situacion de la mujer seguia siendo dramatica y los actos graves de
violencia contra la mujer eran generalizados.

En 2008 el Secretario General sefial6 que en la administracién de justicia, la culpabilizacion
de las mujeres que habian sido victimas de la violencia y la discriminacion por motivos de
género en la aplicacion del derecho consuetudinario continuaban siendo motivo de gran
inquietud. La Alta Comisionada destacé que habia indicios de que las victimas tendian cada
vez mas a denunciar la violacion y las autoridades a investigar y enjuiciar los casos, como,
por ejemplo, algunos casos notorios ocurridos en 2008.

La Argentina desea preguntar a Afganistan qué medidas se estan tomando para combatir la
violencia contra la mujer y garantizar el acceso a la justicia.



e Como informo el Secretario General, la Asamblea Nacional no logr6 aprobar una nueva ley
electoral. Habida cuenta de la proximidad de las elecciones, la Alta Comisionada expreso
varias preocupaciones, en particular con respecto a la participacion de la mujer, las
restricciones a la libertad de circulacion como consecuencia de las hostilidades, el proceso
de seleccidén de los candidatos y la tramitacién de denuncias.

e La Argentina desea preguntar a Afganistan si se tomaron o se tomaran medidas para
promover la participacion politica de las mujeres y el respeto a sus derechos civiles.

DENMARK

e Denmark welcomes the extensive progress in the freedom of expression and free media,
which has been introduced in Afghanistan since 2001. However, Denmark is strongly
concerned about the recent increase in threats and intimidations of journalists in
Afghanistan. While the Afghan government recognises that intimidation of journalists takes
place, it is not clear which steps will be taken to improve the situation. How will the Afghan
government ensure the necessary safeguards to protect journalists? How and when will the
Afghan government ensure proper implementation of the Media Law passed in the Fall 2008
with a 2/3 majority in the Parliament?

e Denmark welcomes the steps taken by the Afghan government to eliminate torture and
malicious treatment in the Afghan detention facilities ensured in article 22 of the Afghan
constitution. However, the Afghan government recognises that torture and arbitrary
treatment of prisoners and arrested persons still take place in the Afghan institutions. Which
steps will the Government of Afghanistan take to ensure proper and widespread enforcement
of article 22 in the constitution? How will the Afghan government ensure the necessary
safeguards to protect prisoners and arrested persons?

e Article 22 of the Afghan Constitution ensures equal rights for all Afghan citizens. Likewise,
article 83 ensures the representation of females across the Afghan electorate and central
positions. While it is recognised by the Afghan government that discrimination against
women (and children) still exists, it is not clear how the Afghan government will work
towards ensuring equal treatment, rights and opportunities for men and women in
Afghanistan. How will the Afghan government take the necessary steps to ensure the
elimination of discrimination against women? How will the Afghan government ensure that
the national legal framework properly incorporate international standards and conventions
pertaining to women’s rights, e.g. CEDAW?

e Denmark welcomes the establishment of a human rights support unit in the Ministry of
Justice. Which steps will the Afghan government take in order to ensure the necessary
political will to such a unit in order to ensure its effectiveness and sustainability? How does
the Afghan government envisage the role of such a unit?

e Denmark supports and recognises the importance of the establishment of the Afghan
Independent Human Rights Commission (AIHRC). We support the crucial role of the
AIHRC to monitor, protect and promote human rights in the country. As laid out in the
International Coordination Committee of International Human Rights Institutions (ICC), the



government of Afghanistan should provide a part of the annual budget of the AIHRC to
ensure its sustainability. It is our understanding that such a financial contribution has not yet
been provided. When does the Afghan government plan to provide such a financial
contribution to the AIHRC?

HUNGARY

With regard to the presidential elections to be held in August 2009, what kind of measures
does the Afghan government intend to take in order to guarantee the unhindered functioning
of both written press and electronic media, furthermore, to guarantee free access to the
media?

As Hungary is rather concerned about the protection of the rights of the children, we would
be pleased to get further information on eventual measures of the Afghan government to
prevent the recruitment of children and the use of child combatants by the Taliban. What
kind of measures does the Government of Afghanistan consider to take in order to fight
against child labour, smuggling or abduction, exploitation or sexual abuse of children?

Could the Government of Afghanistan provide information on further measures to be taken
for the quantitative and qualitative improvement of education and to prevent the
assassination and intimidation of female teachers and students?

LATVIA

According to the information by the Office of the UN High Commissioner for Human
Rights, 63 countries from different regions of the world have issued standing invitations to
all special procedures of the Human Rights Council.

Considering previous extensive cooperation of Afghanistan with special procedures mandate
holders and despite some still pending requests by several Special Rapporteurs to visit
Afghanistan - would your country consider extending a standing invitation to all special
procedures of the Human Rights Council in the future?



