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Notes

1 Botswana has an inter-ministerial committee on Treaties, Conventions and Protocols’, which Committee
was responsible for coordinating the preparation of this report.

2 The civil jurisdiction of the Customary Court does not allow the courts to deal with matters such as the
dissolution of civil marriages, testate succession or insolvency.

% The criminal jurisdiction of the Customary Court is limited and prevents the court from dealing with cases
such as treason, bigamy, corruption, abuse of office, robbery, rape and other serious offences.

* See paragraphs 32 to 36, 41 and 67 to 72.

® The land mark case of Attorney General v Dow (1992) B.L.R 119 also clarified the courts approach to
international instruments, and held, “...the courts must interpret domestic statutory laws in a way as is
compatible with the States responsibility not to be in breach of international law as laid down by law
creating treaties, conventions agreements and protocols within the United Nations Organisation and the
Organisation of the African Unity” (page 172).

® Good v Attorney General (2205) 1 BLR 462.
" Interpretation Act CAP (01:04) of the Laws of Botswana.

8 Although girls used to account for over half the net and gross enrolments at both primary and secondary
level of education current statistics show that the percentage of boys and girls is aimost the same at these
levels. Even at tertiary level where the access and participation of girls used to be low in the 1990s, their
current share of total enrolment has increased substantially. However vocational education remains the only
area where girls' participation lags behind mainly due to the socialization process from the family through
the community and school as agents of socialization.

° Dow; Kamanakao; Good; CKGR Several actions have been brought before the courts for the protection of
such rights, Unity Dow v Attorney General is an example of such action where the Citizenship Act was
successfully challenged because it was discriminatory.
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9 Rule 48 of the Court of Appeal Rules (04:01).

' The Penal code was amended in 1998 to make the offence of rape gender sensitive and deny bail to

persons accused of the offence. The amendment introduced a minimum sentence of ten years and mandatory
HIV testing for persons convicted of rape; The Affiliations Proceedings Act was amended in1998 to make it
possible for a person other than a mother to institute legal proceedings under the Act for child support; The
Public Service Act was amended in 2000 to recognise sexual harassment as misconduct in the workplace and
introduced appropriate penalties ; The Marriage Act was amended to make it illegal for any person under
the age of 18 years to marry; and the Abolition of Marital Power Act abolished the common law principle of
marital power which recognised the husband as the head of the family; As a consequence of these various
amendments, the Miscellaneous Amendments Act was passed to align with Abolition of Marital Power Act.

2 The Declaration of Alma-Ata was adopted at the I nternational Conference on Primary Health Care, at Alma-Ata,
Kazakhstan (6 to 12 September 1978). It expressed the need for urgent action by all governments, all health and
development workers, and the world community to protect and promote the health of all the people of the world. It
was the first international declaration underlining the importance of primary health care. The primary health care
approach has since then been accepted by member countries of WHO as the key to achieving the goa of "Health for
All". Primary Health Care is essential care made universally accessible to individuals and families in the community
through their full participation.

3 Prison Act Cap (21:03).

¥ The mission of the Department of the Administration of Justice is “... to maintain, sustain, and develop
an efficient and effective judicial system that dispenses justice fairly, impartially and effective judicial
system ... expeditioudly ... in accordance with the Constitution of Botswana.”




