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PE3IOME, IOATI'OTOBJEHHOE YIIPABJIEHUEM BEPXOBHOI'O KOMUCCAPA
1O NIPABAM YEJIOBEKA B COOTBETCTBHUMU C IYHKTOM 15 C)
IMPHUJIOKEHUSA K PE3OJIIOLUUA 5/1 COBETA 110 IIPABAM YEJIOBEKA

Bbap6agoc*

Hacrosmuii noxnaz npencrabiseT coboil pesrome MaTepI/IaJIOBl, HaIIPaBJICHHBIX JIBYMS
3aWHTEPECOBAHHBIMU CTOPOHAMHU B paMKaxX YHUBEPCAJIBHOTO Meproarnueckoro o03opa. OH
COOTBETCTBYET CTPYKTYpE OOIINX PYKOBOISIIMX MPUHLIUIOB, TPUHATHIX COBETOM IO IpaBaM
yenoBeka. OH HE COAEP)KUT HUKAKMX MHEHUH, CYy>KICHUN WM COOOPaKeHUH CO CTOPOHBI
VYnpasienus BepxoBHoro komuccapa no npasam yenoseka (YBKIIY), a Taxke HUKaKUX OLIEHOK
WIN PELICHUH B CBS3HM ¢ KOHKPETHBIMU YTBEPXKACHUSAMH. BKitoueHHas B Hero HH(opMarus
00513aTeJIbHO CONPOBOXKIAETCS CChUIKAMM, a IEPBOHAYAIbHbIE TEKCThI II0 BO3MOXHOCTH
ocTaBlieHbl 0e3 u3MeHeHuil. HenomHblil 00beM TaHHBIX WK HEOCTaTOYHO TIIATEIbHOE
paccMOTpeHHE KOHKPETHBIX BOIIPOCOB MOT'YT OOBACHATHCSI OTCYTCTBHEM MH(DOPMAILUK OT
3aMHTEPECOBAHHBIX CTOPOH IO 3TUM KOHKPETHBIM BonpocaM. IIoiaHble TEKCTBI Bcex
MOJIyYeHHBIX MaTepuanoB uMmeroTcst Ha BeOcarite YBKITY. Ilockonabky mepuoanaHoCcTh 0030pa
JUTSL IEPBOTO LIUKJIA COCTABJISIET YETHIPE roJ1a, WH(POPMAIIHS, OTPAKEHHASI B HACTOSIIIIEM JTOKJIAZIE,
B OCHOBHOM OTHOCHUTCS K COOBITHSIM, IMEBIITUM MecTo nocie 1 saBapst 2004 rona.

* Hacrosmii JIOKYMEHT JIO €ro nepeaadn B ciry>k0b1 nepeBoaa Opranuzanun OObeTuHEHHBIX
Hanuii He penakTupoBaics.
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I. OBIIASA UH®OPMAIIUA U PAMOYHASA OCHOBA
Wudopmanus He npencTaBieHa.
II. HIOOIPEHUE U 3AIIUTA ITPAB YEJIOBEKA HA MECTAX
A. CoTpyAHMYeCTBO C IPABO3AIMTHBIMU MEXaHU3MAMH
B. OcymecTBiaeHne MeKIYHAPOIHBIX 0013aTEJILCTB B 00JIACTH NIPAB Y€J10BEeKa
1. PaBeHCTBO M HeITMCKPMUHALMA

1.  MexayHapoHas accouuanus ecOusiHok u romocekcyanuctoB (UJII'A), eBpomeiickoe
otnenenne NJIT'A n KapuOckuii hopym 3a 0CBOOOKICHHE U IPU3HAHKE ITOJIOB U CEKCYaTbHBIX
opuenranmii (KAPUDJIAT'C) B COBMECTHOM JTOKYMEHTE MOTYEPKHYIIH, YTO YKe caM (pakt
HaJIM4us B 3aKOHO/IATENbCTBE MOJIOKEHHM, TPEyCMaTPUBAIOLINX YTOJIOBHbBIE CAHKIIUU 3a
MY>KEJI0’KCTBO U TYMaHHO OIpE/IETICHHbIE «HEOIaronpucTONHbIE» aKThl, 03HAYAET, UTO, JAXKE
KOTI'/Ia 3TH 3aKOHOJaTeJIbHbIE HOPMbI HE IPUMEHSIOTCS, OHU 3aKPEIUISIIOT B 00I1IeCTBE
OTHOIIIEHHE K TOMOCEKCYaJIUCTaM Kak K MapusiM. A yke camMo UX IMOJIOXKEHHE, AaKe B OOJbILEH
CTENEHHU, YEM NIPABOBBIEC CAaHKIIMH, CIIOCOOHO YCHIIMBATh OecpaBUe TaKUX rpakJaH. YKa3aHHbIE
OpraHu3ali OTMETHIIN, YTO, KOT'/1a TOMOCEKCYAJIUCT HE MOXKET HallTh paboTy, afeKBaTHOE
YKWJIbE WIH MOJYYUTh HAJIEKAILYI0 MEAUIIMHCKYIO TOMOIIb M3-32 JIEXKAIIETO Ha HEM
COLIMAJILHOTO KJIEHMa, 3TU CJII0KHOCTH paBHO3HAYHBI JIMILIEHUIO )KU3HHU, CBOOO/IbI, 310POBBS WIIN

o < 2
BO3MOXHOCTCH 110 IMPU3HAKY IMOJIOBOU OPHUCHTALIUHU .
2. IIpaBo Ha KU3Hb, CBOOOAY M JTHYHYI0 HEIIPUKOCHOBECHHOCTh

2. I'moGanpHasi MHUIIMATHBA IO UICKOPEHEHUIO BCeM (DOpM TEeNECHOTO HaKa3aHUs AeTei
(F'MUTH/I) noxyepkHy1a, YTO IPUMEHEHUE TEJIECHBIX HAKA3aHUN B CEMbE CUUTAETCS B
Bbapbaznoce 3akoHHBIM. B 3akoHe 0 mpeaynpexaeHuH )KECTOKOro 00pameHus ¢ 1eThbMH

(c monpaBkamu, NpUHATEIMU B 1996 rony) npeaycMaTpuBaeTCsl HaKa3aHUE 3a IOCATaTENbCTBO,
JMILEHUE YX0/1a U IPUYMHEHNE «HEHY>KHOTO CTpaJjaHus» AETSIM B Bo3pacTe 10 16 net; npu
3TOM, O/IHAKO, 3aKOH TJACUT, YTO «HUYTO B HACTOSIIIEM 3aKOHE HE MOXKET ObITh HCTOJIKOBAHO
KaK JIMIIAIOIIee WM 3aTparuBaroiiee mpaso JI000ro U3 poauTeneil, mpemnoiaBaTeneii uin
JPYTHX JIAL, HA KOTOPBHIX HA 3aKOHHBIX OCHOBAHUIX BO3JIOKEH KOHTPOJIb MJIM OTBETCTBEHHOCTh
3a BOCNIUTaHHE PeOCHKA, IPUMEHAITh B OTHOILICHHH TaKOTo peOeHKa MEephl HaKa3aHHUsD»
(paszen 4)°. Cormacuo 3axony 06 obpasosanun 1981 rozxa ¢ monpaskamu ot 2002 roga,
MIPUMEHEHHE TEeJICCHBIX HaKa3aHUH B MIKOJAX SIBJISETCS 3aKOHHBIM. B monoxxenun 06

obpa3zoBanuu 1982 rosa roBopHUTCs, UTO HaKa3aHUE JOJDKHO MPUBOAUTHCS B HCIIOHEHHE
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JUPEKTOPOM IIKOJIBI HITH IPYTHM YIIOJTHOMOYEHHBIM TpenoaBareneM. OTBedast Ha BOIIPOCH
Komurera no npaBam yenoeka B Mapte 2007 rojia, npaBUTENbCTBEHHA J€JIETals 3asBUa,
YTO «IPaBUTENBCTBO U Hapoa bapbanoca He cunTaOT COOCTBEHHO TEJECHbIE HaKa3aHUs ITBITKOM
1100 GecuelOBeUHBIM WIIM YHHIKAIOIUM JOCTOMHCTBO BUOM OOpAIICHUS» U YTO HUKAKUX
TTAHOB TIEPECMOTPA BOIPOCA 00 MX 3aKOHHOCTH HE HMEeTCs .

3.  TMUTH/ nanee noguepkHyJia, 4TO B paMKax CUCTEMbI YTOJIOBHOI'O MPAaBOCY IUs
BbIHECEHHE IPUTOBOPA O HA3HAYEHHUH TEJIECHBIX HAaKa3aHUH 3a MPECTYIIEHUsI IPU3HAHO
JIOTTYCTUMBIM B 3aKOHE O HECOBEPIIEHHOJIETHUX NpecTynHukax 1932 roga ¢ nonpaBkamu OT
1998 rona u 3akoHe 0 TelecHbIX HakazaHUsAX 1967 roga, B KOTOPBIX MPEeLyCMOTpPEHA
BO3MOKHOCTh HaHECEHUs 10 12 ymapoB MoapocTKy B Bo3pacte 10 16 et u 10 24 yaapoB — JIHILY
cTapiie 3TOTro Bo3pacTa. 3akoHOM 0 maructparckoM cyzae 2001 roga gomyckaercst HaKa3aHue
pO3raMM MajJb4MKOB B BO3pacTe oT 7 A0 16 j1eT B NOJMIENCKOM y4acTKe — IIPH JKEJIaHHUH, B
HPUCYTCTBUM poauTeNs. 3akoH o TIoppMax 1964 rona ¢ nonpaskamu ot 2002 rosna u 3akoH 00
UCIIPaBUTEIBHO-MIPOU3BOICTBEHHBIX yunnumax 1926 roga c nonpaBkamu ot 1998 roga
JIOTTYCKalOT TEJIECHbIE HaKa3aHUs B KAYeCTBE MEPHI JUCIUILTUHAPHOTO BO3ACHCTBUS B
VUPEKICHUSX CHCTEMBI YTOJIOBHOTO MPABOCYMs . UTO KacaeTcs anbTepHATUBHOTO yX0/1a 32
JIETHbMH, TO B TOCYJapCTBEHHBIX BOCIIUTATEIBHBIX IOMaX U JIOMIKOJIbHBIX YUPEKICHHUSIX, a TAKKE
B [IEHTPaX JIHEBHOTO MPeOBbIBAHUSA U AETCKUX MPUIOTAX, NEHCTBYIOMMX Mo arugoi CoBeTa no
oreke HaJl AeTbMHU (TIonoxkeHue o CoBete 1o oneke Haa aeTbMu 1985 roga) TenecHsle
HaKa3aHUS 3aMpelieHbl, HO B KOHTEKCTE YaCTHBIX (JOPM OIEKH HaJ IeThbMU, UX PUMEHEHUE
CUNTACTCS 3aKOHHBIM®.

3. [IpaBo HAa HEMPUKOCHOBEHHOCTH YaCTHOM KNU3HH

4. MesxnyHapoaHas acconuanus jJecOusHok u romocekcyanuctoB (MJII'A), eBpomneiickoe
otnenenue UJIT'A, KapuOckuii hopym 3a 0cBOOOkKACHHE U IPU3HAHKE MOJIOB M CEKCYaTbHBIX
opuenrtanuii (KAPUDIIAI'C), MexayHapoiHass KOMUCCHS TIO TIpaBaM YeI0OBEKa
TOMOCEKCYalncToB U jecoustHok U «APK untepusmam» (MJIT'A) B cBoeM coBMeCTHOM
3asgBJIEHUU OTMETWIH, YTO B bapbamoce coXpaHsIOTCS YroJOBHbIE CAaHKIIUH 32 TIOJIOBBIE CBSI3U IO
0GOIOHOMY COTTACHIO MEKIy COBEPIICHHOICTHIME MapTHepamn . Hanuune 3aKoHa 0
MOJIOBBIX MpecTyIieHus X 1992 roga, KOTOPhIi OTHOCUT MY>KEJIO0KCTBO K YUCTY YTOJOBHBIX
MpecTyIUIeHNH, (aKTUUECKH paBHO3HAYHO AUCKPUMUHALIMU B OTHOIIEHUH TOMOCEKCYaINCTOB
(cratbs 154, . 9). Ilo mpuurHe TyMaHHOCTH MPUBOJUMBIX B HUX (DOPMYIUPOBOK OECTIOKOMCTBO
BBI3BIBAIOT U T€ 3aKOHOaTeIbHbIE HOPpMBI bapbanoca, B KOTOPBIX AaeTcs OMpe/esieHne U
YCTaHABIIMBAETCS 3allpeT Ha TaKue MPECTYIICHUS, KaK «HETIPUCTORHOE MOCSITaTeIbCTBO» U
«TpyOble HEMPUCTOMHBIC ACHCTBUSY, (cTaThs 154, mm. 11 u 12)8. WJIT'A noguepkHysia, 4To 3TH
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3aKOHBI MOTYT OBITh 0€3 Tpy/1a 00paIIeHbl MPOTUB TOMOCEKCYAMCTOB Ha I[EJIH YTOJIOBHOTO
TIPECIIeIOBaHMSI ATON KaTeTOPUH JIUIL U B 00JIee ITMPOKOM IIJIaHE JTFOOBIX TOJIOBBIX JIEHCTBUIMA
HEpENpOTyKTUBHOTO XapakTepa. DT 3aKOHBI YKPEIUISIOT B OOIIECTBE HEraTUBHOE OTHOIIEHNE
K TOMOCEKCYaIIICTaM .

5. TlonmoxuTenbHO OLIEHUB MOAJIEPKKY bapbamocom UCTOPUUECKON PE30TIOIUN
Opranmzanuu amepukanckux rocynapcts (OAI), kacaromieiicst «1paB yenoBeKa, MOJOBOK
OpHUEHTALMM U TeHJIEPHOM MPUHAJIEKHOCTU», U IPUBETCTBYS IPUHATOE HA ce0sl rOCYJapCTBOM
00513aTenbCTBO 00JIee HA/IEKHO 3alUIIATh [IpaBa YeIoBeKa 110 YaCTH MOJ0BOM OpUEHTALIMU U
IIOJIOBOIT IPHHAIICKHOCTH , yKa3aHHbIC OPTaHU3AIAH B CBETE STOr0 00S3aTe/ILCTBA
HACTOATENbHO Mpu3Baiu bapbanoc npuBecTr CBOE yrojaoBHOE 3aKOHOIATEIbCTBO B
COOTBCTCTBHUEC C MCKAYHAPOAHBIMHY HOPMAaMH, KaCatOIIIMMHMCS ITpaBa HAa HCIPUKOCHOBCHHOCTD

o 11
YaCTHOM KM3HU N HCAUCKPUMUHALIUN .

I11. JOCTUXKEHUS, BUJbI IEPEJTOBOM MPAKTUKH, TIPOBJEMBI U
TPYJHOCTH

Wudopmanus He npencTaBieHa.

IV. OCHOBHBIE HAIIUOHAJIBHBIE ITPUOPUTETBI, UHULIUATUBbI U
OBA3BATEJIBCTBA

Wudopmanus He rnpencTaBieHa.
V. CO3JAHHUE IIOTEHIUAJIA U TEXHUYECKAS ITIOMOIb

Wndopmanus He npencTaBicHa.
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Mpumeyanus
! The stakeholders listed below have contributed information for this summary; the full texts
of all original submissions are available at: www.ohchr.org. (One asterisk denotes a non-
governmental organization in consultative status with the Economic and Social Council.)

Civil society
GIEACPC Global Initiative to End All Corporal Punishment of Children
ILGA Joint submission by International Lesbian and Gay Association (ILGA), ILGA-

Europe*; Caribbean Forum for Liberation and Acceptance of Genders and
Sexualities (CARIFLAGS); International Gay and Lesbian Human Rights
Commission; ARC International, Brussels (Belgium)

ILGA joint submission, page 1.

Global Initiative to End All Corporal Punishment of Children, page 1.

Global Initiative to End All Corporal Punishment of Children, page 1.

Global Initiative to End All Corporal Punishment of Children, page 1.

Global Initiative to End All Corporal Punishment of Children, page 1.

ILGA joint submission, page 1.

ILGA joint submission, page 1.

ILGA joint submission, page 1.

1" ILGA joint submission, page 3.

" ILGA joint submission, page 3.
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