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Corporal punishment of children breaches their tgyto respect for human dignity and physical
integrity and to equal protection under the lawisltecognised by the Committee on the Rightseof th
Child and other treaty bodies, as well as by the &#dretary General’s Study on Violence against
Children, as a highly significant issue, both fasarting children’s status as rights holders andtife
prevention of all forms of violence.

In June 2006, the Committee on the Rights of thiel @dopted General Comment No. 8 on “The right
of the child to protection from corporal punishmant other cruel or degrading forms of
punishment”, which emphasises the immediate obdigain states parties to prohibit all corporal
punishment of children, including within the hor®¢her treaty bodies and also regional human rights
mechanisms have condemned all corporal punishrirefitctober 2006, the report of the UN
Secretary General’s Study on Violence against Caildvas submitted to the General Assembly. It
recommends universal prohibition of all corporalngghment as a matter of priority.

The Global Initiative to End All Corporal Punishmei Children has regularly briefed the Committee
on the Rights of the Child on this issue since 28b0%e 2004 has similarly briefed the Committee
Against Torture, the Committee on the EliminatibDscrimination Against Women, the Committee
on Economic, Social and Cultural Rights and the HnrRights Committee, and in 2011 began
briefing the Committee on the Rights of Personk Wisabilities. There is growing progress acrosis al
regions in challenging this common form of violeagainst children. But many States persist in
ignoring treaty body recommendations to prohibitlatiminate all corporal punishment. We hope the
Working Group of the UPR will give particular attem to states’ response, or lack of response, to
the concluding observations from treaty bodieshos issue, as well as to the recommendations made
during the first cycle of the UPR.

Corporal punishment of children is lawful in Tuvalu, despite Tuvalu’s acceptance
of the recommendation to eliminate it through refoming the Penal Code made
during the UPR in 2008 and the recommendation to grhibit it in schools by the
Committee on the Elimination of Discrimination Against Women.

We hope the Working Group will note with concern tte legality of corporal
punishment in Tuvalu. We hope states will raise thessue during the review in
2013 and recommend to Tuvalu that legislation is extted to explicitly prohibit all
forms of corporal punishment of children in all setings, including the home and as
a sentence of island courts, as a matter of priogt




1 The initial review of Tuvalu by the Human RightsCouncil (2008)

1.1 Tuvalu was examined in the first cycle of thaudrsal Periodic Review in 2008 (session
3). The issue of corporal punishment of childrers weluded in the compilation of UN
informatiort and the summary of stakeholders’ informatidrhe following recommendation
was made and was accepted by the Governfent:

“Reform the Penal Code to cover offences suchxasas@buse against minors and to
eliminate corporal punishment (Mexico)”

1.2 During the review, the Government confirmed tlmaporal punishment was being
addressed as part of efforts to harmonise domlasts with international human rights
standards, but that corporal punishment has toadiliy been permitted in family discipline
and in primary schools; the Government was raiaiugreness on the issue and was
committed to further consultation with regard tev leeform?

1.3 Despite accepting the recommendation, theitggslcorporal punishment of children in
Tuvalu is the same now as it was in 2008 — lawfudll settings.

2 Legality of corporal punishment in Tuvalu

2.1 Corporal punishment is lawful in theme The maintenance of family discipline is one of
the principles of the Constitution (principle 4firhongst the values that the people of Tuvalu
seek to maintain are their traditional forms of coumities, the strength and support of the
family and family discipline.” Cruelty to childreis addressed in article 226 of the Penal Code,
but this also states: “Nothing in this section shalconstrued as affecting the right of any
parent, teacher, or other person, having the laedatrol of a child or young person to
administer reasonable punishment to him.”

2.2 Corporal punishment is lawful sthoolsunder article 29 of the Education Act (1976): “(1)
No teacher, other than a head-teacher, shall asi@irgorporal punishment to any pupil. (2) If
a head-teacher administers corporal punishmentytgapil, he shall record details of the
punishment administered and the offence for whiehcorporal punishment was administered
in a book to be kept at the school for that purp{®eThe Minister may give directions for
further controlling corporal punishment in schobhsticle 226 of the Penal Code also applies
(see above).

2.3 In thepenal system corporal punishment is lawful as a sentence fionee It is not

available under the Penal Code, the Criminal Pne@e@ode, the Magistrates Court Act or the
Superior Courts Act, but article 8(8) of the Isladdurts Act states that an island court may
order a parent or guardian of a male child or yopeiggon to cane their child in lieu of any
other sentence (up to 6 strokes for a child undeyehrs, 10 strokes for a young person aged
14-16). Failure to carry out the order is an ofeenader article 8(9).

2.4 There is no provision for corporal punishmenaalisciplinary measure in the Prisons Act
(1985), but it is not explicitly prohibited and iaté 226 of the Penal Code presumably applies.

2.5 Corporal punishment is lawful aiternative care settingsunder article 226 of the Penal
Code.
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3 Recommendations by human rights treaty monitorindhbodies

3.1 In its concluding observations on the statéyfsainitial/second report in 2006, the
Committee on the Elimination of Discrimination Against Womenexpressed concern at the
legality of corporal punishment in schools undéickr 29 of the Education Act and article 226
of the Penal Code and recommended that it be ptetib

3.2 Tuvalu acceded to tl@nvention on the Rights of the Childin 1995. The initial report
due in 1997 has now been submitted to the Commédeat October 2012 examination is still
to be scheduled.
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