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Introduction

1. This stakeholder’s report represents the follpato the 2009 UPR of Germany and it highlights key
concerns relating to the issuetidfficking in human beings for sexual exploitation.

2. This submission has been prepared taking intsideration numerous factors including reliableadat
and information gathered by Franciscans and parfngéermany involved in the issue.

3. Franciscans InternationdFl( is an International NGO established in 1989. FElces respect for
human dignity, equitable and sustainable sharingnefronmental resources, and peace at the he#st of
action. Fl supports Franciscan partners workintpatgrassroots in approximately 160 countries grgv
part of the world and it operates as a bridge betwdnem and the UN. The advocacy strategy for
Franciscans International (FI) is built around twmin pillars: the invaluable input of Franciscans
working at grassroots; and UN policies and ac#sitiFl uses the UPR as the driving mechanism that
links grassroots to the UN. Fl has had General Qtats/e Status with the ECOSOC since 1995.

1. Background

4. The Act Regulating the Legal Situation of Progéis (Prostitution Act)is a German Federal law
entered into force on*1January 2002 which aims at removing the immordhtyel of prostitution,
regulating it, and improving prostitutes’ sociallamorking conditions. The Act establishes, forrapée,
that the prostitutes must agree on their compessétir providing sexual service, that they are taxdy
insured in the statutory health insurance, unenmpéoyt and pension insurance, and the employer’s righ
to give them instructions is restricted. Anothen &f the Act is to make it easier to leave prosiin
and, as such, it provides that “Prostitutes shbalk the possibility of exiting prostitution, foxample,

by taking up opportunities to join retraining schei?

5. The Prostitution Act therefore provides for dabsial modifications of the German Penal Code
(Strafgesetzbuch, StGB). Paragraphs 180a (exfiwitaf prostitutes) and 181a (pimping) of the StGB
have been changed to the extent that the creafi@n mostitution work environment is no longer a
punishable offense, unless exploitation takes pladss a result, since 2002 the beneficiaries of
prostitution are no longer prosecuted in Germang,setting up of brothels and other establishmients
prostitution is legal.

6. The exploitation of prostitutes, trafficking,cathe prostitution of minors remain criminal offessc

2. Evaluation of the Prostitution Act

7. A 2007 study carried out by an independent rebemstitute and commissioned by the BMFSFJ
(Federal Ministry for Family Affairs, Senior Citine, Women and Youth) to be used as the basis éor th
Federal Government report on the impact of thetRution Act, has shown thasSince the Act came into
force, neitsher the benefits expected nor the negatffects feared have manifested to the exteginaty
assumed

! Federal Law Gazette | 2001, p 3983; FNA 402-39.
z Prof. Dr. Barbara KavemanRindings of a study on the impact of the GermarsBration Act Berlin September 2007, p. 4.
Id., page 14.



8. However, a 2012 stullypublished by the German Institute for Economics feund that the
legalization of prostitution, in Germany, has ledan increase of trafficking of human beings witttie
country. This study starts with a quantitative gsial indicating a positive correlation between legwgal
status of prostitution and inward trafficking, whigs followed up by evidence from case studies.e Th
authors found confirmation that in countries wiibetal prostitution laws, such as Germany, the
phenomenon of human trafficking is magnified: tlgadlization of prostitution led to an increased
demand and thus to an increase of the illegal marlkeGermany, where prostitution is legal, therkea

is sixty times larger than in Sweden, where praitih is prohibited. At the same time, Germany has
about sixty-two times as many victims of humanficking as Sweden.

9. It is now evident that the Prostitution Act &illin practice. The conclusions of these two stidre

supported by the direct observation of Franciscamd partners working on this issue, throughout
Germany.

3. Specific Concerns

3.1 Conditions of Work

10. Franciscans and partners observed that theingodonditions in prostitution are deplorable. 1&ir
coming from all over the world, predominantly froEastern Europe, are often victims of human
trafficking, come from poor and disadvantaged famsiland, if interviewed, often pretend to have edre
voluntarily to prostitution.

11. In these brothels, women are classified inlogtees, so as to make it easy for customers teeplac
“orders.” They are subject to complete controbttyh an elaborate system of video cameras anditsecur
personnel; they have to remain entirely naked emptiemises and are allowed to make calls or lealye o
with the approval of the management. Women workaugixteen hours a day and are usually forced to
share a single mattress with up to three other wvilome

12. Given these factors, as well as the low profitgle compared to the huge number of clients they a
obliged to serve, it becomes obvious why big bristlage not attractive for autonomous and independen
prostitutes.

13. In a 2007 interview with EMMAthe Head of the Commissioner’s Office for Humamfficking
stated that, according to his experience, 95% bfwaimen in prostitution fulfill the definition of
constrained prostitution. However, because theynaw used to it they do not consider themselves as
victims. It is therefore not surprising that o$0 victims of constraint-prostitution were registé in
2010 in the statistics of the Criminal InvestigatDepartment.

3.2 Lack of Assistance and Contractual Guarantees

14. Franciscans and partners have observed thatithao comprehensive support offered to constrhin
prostitutes in Germany. The issue is not given ghospace in the public discourse and political
engagement is therefore insufficient. The lack rofper health care and support offered to them vnarse
their situation. Often women do not have medinalirance and hospitals do not treat prostitutesouwit
medical insurance. They only do so in cases whieHif-threatening.

4 Cho, S.-Y., Dreher, A. and Neumayer, E. (201P)oés Legalized Prostitution Increase Human Traifigk’. Economics of
Security Working Paper 71, Berlin: Economics of (Béy.
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15. Contrary to the expectations linked to the ftwddn Act, in 2012 not even one percent of all
prostitutes in Germany has an employment contRcistitution is still not recognized by societydan
prostitutes are discriminated against, stigmatized marginalized. Many prostitutes therefore want

remain anonymous and lead a stressful double life.

16. Within the prostitution business there is no gescription, no minimum standards, no educatod,
no institutions offering specific advice and assise as is the case in other professions. Lobhies as
the Association of Sexual Services (FSS) in Batimstill in their nascent stages. Business megishs,
labour inspections, building regulations, licensiegjuirements, social security checks to estallish
facto dependent employment and to secure its benefiterfiployees, maternity leave, working hours,
sick pay, and unemployment insurance all lack is $lctor.

4. Case Studies

4.1 Stuttgart

17. In Stuttgart, “dosshouses” and brothel roonesranted to prostitutes for up to 300 Euros pertmon
per square meter. In the city, in 2011, the proporof the newly arrived foreign prostitutes was
estimated at 89% The majority arrived from Romania, Bulgaria atghgary and belongs to the Roma
group. In most cases, these women do not cometm&hy alone; they are accompanied by members of
their family who then collect their earnings.

18. The Eastern European women who work as prtegitwday do not have anything in common with
the professional prostitutes working fifteen yeag®. The average prostitutes from Eastern Europe ar
around twenty and have two or three children inrthative countries. For them prostitution is thay
way out of poverty.

19. With the legalization of prostitution, the pibdgty of investigating many cases of suspected
trafficking was lost. Since 2002, the burden ajqgirlies entirely upon the victims who are expedied
act as witnesses and make specific statementssagfadéir pimps and traffickers. However, becabhssy t
often live under conditions similar to slavery thane threatened further to prevent them from making
statements against their traffickers. Often theypke their statement the very next day.

20. In addition to the physical effects of workiag prostitutes, these women suffer from massive
psychological problems. In Stuttgart, women cansben bringing bags of anti-depressants, sleeping
drugs and other medicines when they come back thain short visits to their home countries. Slegpin
troubles, fear, stress and depression, suicideattdaggressive behaviors are not rare among them.

4.2 Herten, North Rhine-Westphalia

21. During 2010, in the city of Herten, Franciscahserved that young women coming from Roma
families were often forced into prostitution. Tasylum home of the city has been detected as titerce
of this business. Minors as young as twelve atabn are picked up by luxurious cars in front haf t
asylum home and disappear. The Franciscans noa¢dafter an average period of about five months,
the families of these girls appeared wealthier iargbme cases they were able to find a proper mpait
outside the asylum home. Given the fact that tiieaselies are not allowed to work while waiting lbe
granted asylum, their money may very well come fthmexploitation of the girls.

22. Cases of men (between forty and fifty yearg otaming from Belgium to buy young girls (for 500
Euros) from their parents have been also discovered

" Dienstzweig Prostitution der LandespolizeidirektBtuttgart
8 Statement of W.Hohmann, Head of Department fostfirtion in Stuttgart, 2012.



23. In 2011, the number of African women, mainlgnfr Nigeria and Ghana, arriving pregnant at the
asylum and refugee counseling centre in Herten evireanciscans and partners work, have increased.
These women usually arrive from two transit campsSchoppingen and Hemer and, given their
condition, have the right to benefit from healtmecand give birth in Germany. It has been a ctersts
trend that these women have a mobile phone thradmth they are always in contact with a supposed
male friend, originally coming from their countdyut with German citizenship. Some weeks afterthei
arrival, the women usually declare that the fatifehe new born child is the same man they have bee
contact with on the phone. As a result, their babgntitled to German citizenship and they hawe th
possibility of staying legally in the country tok&a care of their child. This method of acquiring a
temporary residence permit for the mother through Germand citizenship of the child is consistently
used by organized criminals operating in the tcffig of women for sexual exploitation .

5. Conclusion and Recommendations

24. In 2009, on the occasion of its UPR and withi@alar reference to the issue of trafficking ianan
beings, Germany notetat it works towards improving the situation oftins, notably women, inter alia
through witness protection programmes. Joint tasikcds between the Federal Government and the
Lander on trafficking of women, [...] have beerablthed. However, evidence shows that since 2009
the issue of traficking linked to prostitution hast been properly addressed.

25. Franciscans | nternational recommends the Government of Germany to:

a) Modify the Prostitution Act so as to ensure that the competent authorities perform regular controls
with the aim to ensure that prostitution businesses are no longer used as dummies for illicit activities
related to trafficking in human beings,

b) Raise the age at which women can choose to go into prostitution to twenty-one, thereby uniforming
the Prostitution Act with § 232 of the German Penal Code (StGB) which punishes human trafficking
for the purposes of sexual exploitation of youth up to twenty-one years old.

b) Allocate adequate financial resources to ensure the quality and the continuity of the assistance and
protection services delivered to victims of trafficking in persons;

c) Develop policies and integrated assistance models for victims of trafficking promoting cooperation
and synergy of action between the different stakeholders involved, such as state ingtitutions and civil
society organisations specialising in assistance and protection services for victims of trafficking in
per sons.

d) Provide for adequate training for all law enforcement officials dealing with prostitutes and victims
of trafficking in general.



