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Introduction

1. This report is jointly submitted bgoys of Bangladesh CREA? and Sexual Rights
Initiative >. It focuses on the discrimination and violence faiceBangladesh by persons
due to their real or perceived sexual orientatioth gender identity. The report highlights
the collective denial of the Bangladeshi society gavernment to recognize the presence
of gender non-conforming persons and persons withnormative sexualities. This
collective denial and the legal regime in Bangl&desce many people to live in fear of
stigma and face violence which is unaddressed rdpert finally presents
recommendation for the Government of Bangladegmtbdiscrimination and also to

conform to their international obligations.

Implementation of UPR | in Bangladesh

2. Bangladesh in its response to UPR Recommendatiogj@dted the recommendation on
abolition of section 377 based on traditional anliuzal values. It has further stated that
same sex activity is not acceptable norm in anymanity in the country and that sexual
orientation is not an issue in Bangladesh andttieat were no concern expressed by any
quarter in the country on this. However the governaccepted recommendation on
training law enforcement and judicial officers wélspecific focus on the protection of
women, children minoritie$.

Recommendations: Abolition of article 377 of tenal Code, which criminalizes
sexuality against the ‘order of nature’ and “degnalize same-sex activity

between consenting adults and adopt further mesisoigomote tolerance in this

! Boys of Bangladesh (BoB) is a non-registered, nordéd and non-formal platform for the self-idertifiBangladeshi

gay men based in Dhaka.
Creating Resources for Empowerment in Action (CIREAa feminist human rights organization baseNéw Delhi,
India.

3 The Sexual Rights Initiative is a coalition inclugiAction Canada for Population and Development &0ai), CREA

(India), Federation for Women and Family PlanniRglénd), Egyptian Initiative for Personal Rightgyft), Akahata
(Argentina).

4 Bangladesh response to the recommendations madleR200¢http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/G09/139/56/PDF/G09139562@enElement




regard”. To further provide human rights trainimgaw enforcement and judicial
officers, with a specific focus on the protectiontbe rights of women, children

and persons of minority sexual orientation or gendientity

3. ltis a double standard since the government deheesxistence of the sexual and gender
minorities and then accepts a recommendation ito itsalaw enforcers on SOGI.
However, there has been no step taken to traitathenforcers on SOGI issues.
Further, it is not true to state that there hasibeeconcern expressed by any quarter.
The Bangladesh Government does not accept theergespersons living with non-
normative sexualities and gender non- confirming.

Socio-economic conditions in Bangladesh

4. There is a culture of collective denial about thistence of sexual and gender minorities
in the country. The conservative Muslim dominatattiprchal social structure allows
same-sex relationships (as friends/close friensi$)rag as they are platonic. In the
country of 160 million people (world’s most densplypulated country) sex is considered
a taboo (and a very private matter). There is rfaipadiscourse on sex/sexuality, not
even under the subtle pretext of HIV/AIDS. Hencgthimg overtly sexual is frowned
upon by the societyNon-normative gender and sexual behavior is censtlimmoral,
sinful, disgusting and absolutely unacceptableaAssult, same-sex relationships
flourish and thrive in secrecy forcing people toiféasible and non-existent. This forced
invisibility is a gross violation of basic humaghts such as freedom of expression and
association as enshrined in Universal Declaratfidduman Rights.

5. One universal and constant truth about the Banglad®ciety is the marriage institution.
Every person be it, male, female, gay, lesbianhK#tindu, Christian, disabled etc, must
get married at one point of time. Marriage is sagthe only recognition of sexuality,
wealth distribution, as production unit, legalififoture generation and a binding string
of moral fabrics based on religious beliefs. Hem¢g very common for an LGBT person

to succumb to social pressure and get married tpposite sex.

> Universal Periodic Review, Report of the Workingp@ on the Universal Periodic Review, Bangladesh

http://www.upr-info.org/IMG/pdf/Recommendations_Rangladesh_2009.pdécommendation 27.
Bondyopadhyay Aditya and Ahmed Sheame-Sex Love in a Difficult Climd#e study into the life situation of
Sexual Minority (Lesbian, Gay, Bisexual, Kothi ahinsgender) persons in Bangladesh




6. Just as any other communities of the country, therse gender and sexual communities
also represent various class structures of thego®ne’s background/class indeed
plays an important role on how one faces discritionaviolation, abuse and denial of
basic rights. A Hijra®/Kothi® identified people suffer extreme discriminatioreda their
gender expression, whereas gay identified male,av@anostly ‘straight acting’ can pass
through the mainstream. Therefore it is easieg&ybisexual men to lead a dual life and
not come out. Such discreetness reaffirms the abdithe society that sexual minorities
are non-existent and homosexuality is a westergemn

7. Education and economic status play a big role ildimg up and portraying gender
identity and sexual orientation of a person. THeidentified gay/bisexual men are
mostly from the middle/upper class with accessiternet and westernized idea of
sexuality and genders; whereas iathi, Men who have sex with men, and Hijra
identified persons mostly belong to the less edutand underprivileged class. In other
words, class plays a significant role in how theniities are constructed and
understood?

8. Till very recently,Kothi/Hijra/MSM communities were more or less disconnectechfro
the self-identified LGB population. But initiativese on to merge these various groups to
identify common issues for furthering the movemadexual and gender minorities. As
a result there is a better understanding of edutr é¢ading to a stronger collaboration.
There is exactly the kind of cooperation that isdetl to take the nascent sexual rights
movement forward: practical skills of the gay/lesbcommunity to demand political,

social and legal reformation and the sheer numbeisible Hijra/Kothi communities?

Discrimination and Violence based on sexual orienteon and gender identity

! Bondyopadhyay Aditya and Ahmed Sheame-Sex Love in a Difficult Climd#e study into the life situation of

Sexual Minority (Lesbian, Gay, Bisexual, Kothi aficansgender) persons in Bangladesh

Hijra is a socio-cultural construct in which artsgender person who is biologically male takeshen t
gender role of a female.
° Kothi in the South Asian context is a male homxaoséwho is feminized and takes a passive/receptile
in sex.
10 Bondyopadhyay Aditya and Ahmed ShaBame-Sex Love in a Difficult Climg#e study into the life
situation of Sexual Minority (Lesbian, Gay, Biseku€othi and Transgender) persons in Bangladesh
1 Creating a public space and dialogue on sexualitireghts: a case study from Bangladesh by Salaia F
Rashid http://www.health-policy-systems.com/content/9/IR)S
http://groups.yahoo.com/group/Igbtcoalition_banegktd




9. Gross violations of rights have often been repoitetie forms of abduction, arbitrary
arrests, detention, beatings and gang rape bythenforcing agencies and local thugs.
Particularly Hijra, Kothi and other ‘effeminate’ tea are often vulnerable to these forms
of violence. There are also extensive reports g&jgal and psychological molestation of
‘effeminate’ males in academic institutions and kpdaces. Most Hijra and Kothi-
identified persons who attended schools cite budjyas one of the preeminent reasons
for dropout from state sponsored primary schoolanyare reported to have turned
suicidal and experienced acute psychological traleh with no options, many turn to

prostitution and drugs.

10. Lesbian women have also reported violence fronr faeiily members and society.
Society exerts great pressure on them to get ndai@a resisting many of the women
face violence from their family when they refusentarry or are suspected to be in same-
sex relationshipd. There is immense stigma and fear within womenasesult their
relationships are always in secrecy because detreof stigma, discrimination and

rejection in society.

“1 had to be very careful in maintaining this kinfdrelationship—out of my concern for
‘shomaj’ (society), ‘paribarik shomman’ (family haur), and to protect myself from ‘lok
lojja’ (public shame). | always find this insultingesides, in most cases, whenever the
families of my lovers became aware of our relatmps, they always tortured my lovers
physically and mentally. In most cases, even dnted it with all my heart, | could never
develop a long-term relationship. Each time, | veahto be steady. But, social barriers
destroyed each of my relationshipd.esbian Woman interviewed in CREA Count Me

In! Research)

Response of the State

11.No political party has acknowledged the existerfcgegual minority group officially.

12 CREA (2011), Count Me In! research on violence agfainarginalised women in South Asia. Executive Sany of

this research is available at http://web.creaworfiResearchSummary-F-2.pdf

13 CREA (2011), Count Me In! research on violencemgjamarginalised women in South Asia



12.1n the general election of 2008, Hijras were alldwe vote for the first time, but either as
a male or a female. They were also issued nati@neird which does not mention sex
because it can be commonly understood from the ardghotd:’

13.The passport issuance form includes an ‘Other'gratein the sex area, although it is not
known whether anybody has applied and attainedsspoet under that categoty.

14.1n a rather positive approach, six government @figcat the deputy secretary level
undertook a pilot project titled “Integration okt ransgendeHjjra) Population into
Mainstream Society.” Approved by the Ministry oflfia Administration, the project
was implemented through funding from Ministry ofugdtion's “Skills Development
Project.” 30hijra members were given a one and a half month lonts slélvelopment
training course on IT, sewing and beautificatiohe Pproject has also initiated a mass
awareness raising programme to change the negagws of people against tigra
community+®

15.The National Human Rights Commission in Bangladdgtough aware of the issues of
sexual and gender minorities is yet to take angtma measures to address the issues.
Moreover, in a recent UPR draft sharing meetingRTHChairman dismissed the issue
saying ‘the society is not ready yet and the timedt right'*’

16.Bangladesh has ratified the International Covenant€ivil and Political Rights
(ICCPR); the International Covenant on Economigi&and Cultural Rights
(ICESCR); the Convention against Torture and O@resel, Inhuman or Degrading
Treatment or Punishment; the International Coneendin the Elimination of All Forms
of Racial Discrimination; the Convention on therilhation of All Forms of
Discrimination against Women (CEDAW); the Conventan the Rights of the Child
(CRC) and the Convention on the Rights of Persatis Bisabilities.

17.However, very few strides have been adopted tainfe spirit of these treaties into the
sphere of the domestic laws. Moreover the statefalked to submit its periodic reports

on measures taken to materialize human rightsifitial report to the UN Committee

14
15

http://www.pinknews.co.uk/2008/12/29/transgender-bangladeshis-to-vote-today
http://www.dip.gov.bd/sites/default/files/MRP%20Application%20Form-combined1%2028-10-10.pdf;
http://newagebd.com/newspaperl/archive details.php?date=2011-05-23&nid=19880

16 http://www.thedailystar.net/magazine/2011/10/03/special.htm;
http://www.ucepbd.org/Transgender.pdf

1 Live broadcast of the speech was posted here http://bambuser.com/node/3074119




on Torture was due in 1999 and to the Committed€&SR and ICCPR in 2000 and
2001. So far Bangladesh has only managed to repstématically to CEDAW and CRC

but implementation of their recommendations has lpe®r.

Legal Status

18.As a postcolonial nation-state Bangladesh retdiasinfamous British anti-sodomy law
known as Section 377. It says “Whoever voluntahis carnal intercourse against the
order of nature with any man, woman or animal, Igb&bpunished with imprisonment for
life, or with imprisonment of either descriptiornr fa term which may extend to ten years,
and shall also be liable to finé

19.Interestingly there has not been any case triddear under this section in the history of
Bangladesh. Nonetheless ‘377" is said to have beeoked by the law enforcing
agencies to bullyHijra, Kothi and LGBT-identified communities. Since there is no
separate law for Child Sexual Abuse, many arguéicse®77 to be retained for that
purpose.

20.The national AIDS policy acknowledges the existentenale to male sexual (MSM)
practices. Yet paradoxically homosexuality rematnigninalized. Male Sex Workers
(MSW) is also a recognized category in the natigxl@sS policy. There is still no legal
framework to protect the rights of people livinghvHIV/AIDS.

21.There is also no law to penalize ‘male to maleerdpape is still conceptualized within a
peno-vaginal framework and is understood to be aclusively heterosexual
phenomenon both culturally and legdify.

22.Law enforcers often use Section 54 of the CrimRralcedure 1898 to harass Hijra, Kothi
and LGBT-identified communities. According to seati54, police can arrest people
without any warrant if he or she is suspicious, ootted any cognizable offense or try to
create obstacle in any work. In most of the cabkes gection is randomly violated or

misused by political benefit or by persuading ovenéfit*°

18 Section 377 of Penal Code 1860 http://bdlaws.minlaw.gov.bd/pdf/11 XVI .pdf
19 Section 365 of Penal Code 1860 http://bdlaws.minlaw.gov.bd/pdf/11 XVI .pdf
20 Bondyopadhyay, Aditya and Khan, Shivanantigainst the odds: The impact of legal socio-cultura

legislative and socio-economic impediments to &ffe¢iV/AIDS intervention with males who have with males
in BangladeshNaz Foundation International and Bondu SocialféfelSociety.



23.Section 74 of DMP* ordinance is also frequently used to harass netenmrkers and
cross-dressers.

24.Though there has not been any case of denial tpsteging an LGBT organization by
the government (because there has not been anicatppl for registration from any
LGBT organization), it is widely accepted that sahorganization may not be allowed
to register because of the existing laws. Onceuletwith Barrister Sara Hoss&inshe

also expressed the same view.

Recommendations

25.To acknowledge and accept the existence of theas@xu gender minorities community
in the country.

26.To conduct a study into the human rights violatiohshe sexual and gender minorities
as proposed by the UN resolutidRC-Res-17-19.

27.To de-criminalize consensual same sex sexualitydrst adults by abolishing penal code
377, in accordance with international human rigitiBgations to which Bangladesh is a
signatory (such as the International Covenant el @nd Political Rights)

28.To formulate a separate law if necessary to addressssue of male rape or to broaden
the juridical constituency of extant rape lawsrtdude male to male rape.

29.To incorporate the issues related to sexual andlegeminority community into the
national AIDS policy and strategic plans for HIVAeAIDS prevention.

30.To allow LGBT focused organizations to register hoiit any harassment and legal
impediments.

31.To incorporate comprehensive sex education in taBomal curriculum and raise
awareness on sexuality and gender issues.

32.To train up and sensitize the law enforcing agensie that the AIDS/STD-preventive
activities do not get interrupted.

33.To introduce provisions for ‘sex reaffirmation/reggmment surgery’ for those (grown up

transsexuals) willing to transition and to stop 1womsensual sex assignment at birth.

21

The Dhaka Metropolitan Police (DMP) Ordinance 19m#p://bdlaws.minlaw.gov.bd/pdf part.php?id=511
Barrister Sara Hossain was addressing a crowd gluhimder the Rainbow 11l festival at Goethe Ins#tirt 2011




34. To generate employment opportunities for tHgra, Kothi and other low-income

sexually marginal groups.



