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1. The International Commission of Jurists (ICJ) welcomes the opportunity to contribute
to the Human Rights Council’s Universal Periodic Review (UPR) of the Republic of Korea. In
this submission, the ICJ brings to the attention of the Human Rights Council’'s Working
Group on the UPR (Working Group) and to the Human Rights Council (Council) issues
concerning: (1) the implementation by the Republic of Korea of its obligations under the
Convention on the Rights of the Child; and (2) international instruments and mechanisms.

IMPLEMENTATION BY THE REPUBLIC OF KOREA OF ITS OBLIGATIONS UNDER
THE CONVENTION ON THE RIGHTS OF THE CHILD

2. In June 2008, the Human Rights Council adopted the United Nations “Protect,
Respect and Remedy” Framework. Guiding Principles in this respect were also adopted in
June 2011. The ICJ believes that children’s rights and the business sector is of critical
importance in the examination of States’ reporting procedures under the Convention on the
Rights of the Child (Convention). Human Rights Council Resolutions 8/7 (2008) and 14/7
(2011) requested the new Working Group on the issue of human rights and transnational
corporations and other business enterprises (Working Group) to include consideration of the
rights of the child when exploring the relationship between business and human rights.
Bearing this context in mind, the ICJ provides the following information regarding the
business sector impact with a specific focus on children’s rights in the Republic of Korea and
in relation with its obligations under the Convention.

The rights of the child and the responsibility of business enterprises

3. The Republic of Korea has the duty, under Article 32 of the Convention, to protect
children from economic exploitation. Such duty entails an obligation to refrain from
contributing to the creation or perpetuation of child labour and the commercialisation
and/or use of the products of such work regardless of whether it occurs in the country or
abroad. The preamble of the Convention recognises the importance of international co-
operation for the improvement of the lives of children, while Article 4 recognises its
importance for the implementation of the Convention.!

4. In this regard, the Council and the Working Group may wish to welcome the
following initiatives by the Republic of Korea. In 2011, an expert committee, including
experts from the Republic of Korea, discussed the Asia Corporate Social Responsibility (CSR)
Assessment model to include, among others, human rights parameters for CSR reporting.2
While this initiative is welcome, it should also include a specific assessment of the impact of
business activities on child rights, and it should also cover all companies registered in the
state. CSR reporting can be an important instrument to highlight abuses of children’s rights
by corporations, and to take preventive and remedial measures. A second initiative consisted
of a seminar on business management and human rights, held in 2011 by the National
Human Rights Commission of the Republic of Korea, with a view to explore the corporate
responsibility to respect human rights on a Constitutional law basis and the obligations of
the State to ensure respect of human rights by the business sector.3

5. Even though an increasing number of companies from the Republic of Korea have
voluntarily reported on CSR since 2006, the reports fail to pay sufficient attention to human
rights issues. The Republic of Korea therefore needs to ensure the implementation of the of
the responsibility of business to respect human rights by providing a legislative framework
that requires companies domiciled in the Republic of Korea to adopt measures to prevent
and mitigate adverse human rights impacts in their operations. The inclusion of child rights
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indicators and parameters for reporting should be promoted and specific assessments on
business” impacts on child rights should be required.

6. The Republic of Korea does not appear to have a complete legal regime that
contemplates corporate criminal liability in relation to human rights abuses. Corporations
apparently can be penalised only in cases of bribery through the Act preventing bribery of
foreign public officials in international business transactions.> In such cases a legal person
(corporation) may be deemed liable for crimes committed by an employee acting on its
behalf when the offence is committed in connection with the business.c Companies engaging
in child labour within or outside Korea cannot be held criminally liable.

7. It has been recommended by the Committee on the Rights of the Child (the
Committee) that the Republic of Korea monitor the entry of products into its market to
prevent the importation of products made with forced child labour.” Due to the increasing
allegations of forced child labour in the cotton harvest in Uzbekistan,® the Republic of Korea
should monitor especially the entry into its market of cotton products from Uzbekistan, and
it could use its bargaining power while negotiating trade agreements to require that all
products entering its market are child labour free.

8. The Republic of Korea has also reportedly been acquiring large portions of land in
various countries, such as Ethiopia, Cambodia, Philippines and Ukraine, to meet national
food security concerns.”These land acquisitions and leases reportedly often include water
rights and relocation of the population living nearby, thus leading to water scarcity, lack of
access to land, food insecurity and displacement.’? The relocation of children is likely to
negatively impact their development, especially if they belong to the indigenous population,
as the use of traditional land and substance means are necessary for their development and
culture.!® The Committee has recommended that the Republic of Korea provide for an
effective legal framework to ensure respect for child rights in trade agreements that it is
participating in, including specifically the rights of indigenous children.12

9. Under the Convention, States are bound to ensure children the right to life,
development and survival (Article 6) and to provide them with an adequate standard of
living (Article 27(1)). The Preamble clearly recognises the importance of international
cooperation as a means of “improving living conditions of children in every country”. In this
regard, the risks of increasing food insecurity, environmental degradation, and deprivation
of access to land and water, often severely impacting the lives of children, give rise to
concerns that the Republic of Korea is not meeting these Convention obligations.

National legislation and institutions

10. The Committee has urged the Republic of Korea to undertake measures, including
considering further legislation, to ensure that all the provisions of the Convention are
adequately applied in its judicial decisions,’® and to ensure that the principle of the best
interest of the child is applied in all legislative, judicial and administrative proceedings.4
One of the important steps to take for the Republic of Korea is to ensure a right to all
children to appeal to court decisions!> and to develop the necessary regulations to protect the
rights of child victims, in accordance with its obligations under the Convention.1¢

11. While workers in the Republic of Korea are free to organise trade unions, employees
of important defence industries may be denied or restricted in their right to collective action.
The legislation in force creates some obstacles, for example, when companies are allowed not
to pay workers during time spent on industrial action (strikes).l” Moreover, there is no
specific provision protecting workers from anti-union discrimination and strikes are
restricted to certain objectives.1
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12. The principle of non-discrimination in respect of children is one of the core principles
of the Convention. It is therefore imperative that the Republic of Korea adopts the necessary
legislation to prevent discrimination on the work place and respects trade union freedoms, to
strengthen the respect of unions’ rights as a further tool to protect children from economic
exploitation.

13. The Republic of Korea should ensure the prompt establishment of a division
specialized in children’s rights within the National Human Rights Commission, as
recommended by the Committee in the concluding observations to the second, third and
fourth periodic reports.’ National human rights institutions specialized in children’s rights
are of importance to ensure the implementation of the Convention.20

INTERNATIONAL HUMAN RIGHTS INSTRUMENTS AND MECHANISMS

14. The Republic of Korea is a party to several of the core human right treaties, but it is
yet to ratify the Second Optional Protocol (OP) to the International Covenant on Civil and
Political Rights (ICCPR), the International Convention for the Protection of All Persons from
Enforced Disappearances (ICPED), the Third OP to the Convention for the Rights of the
Child (on individual communications), the OP to the Convention Against Torture (on the
Subcommittee on the Prevention of Torture), the OP to the International Covenant on
Economic, Social and Cultural Rights (ICESCR), and the International Convention for the
Protection of the Rights of All Migrants Workers and Members of Their Families (ICRMW).

15. The Republic of Korea has failed to adhere to the following periodic reporting
deadlines to the treaty bodies:

* Submission of its fourth periodic report to the Human Rights Committee (HRCttee),
due on the 2 November 2010;

* Submission of its combined 15t and 16th periodic reports, due on 4 January 2010, and
of its 17th report, due on 4 January 2012, to the Committee on the Elimination of All
Forms of Racial Discrimination (CERD), and

* Submission of its third periodic report to the Committee against Torture, due on 7
February 2012.

16. The Republic of Korea has extended a standing invitation to the Special Procedures
as of 3 March 2008, and has no pending requests for visits by any Special Procedure
mechanism.

RECOMMENDATIONS

17. The ICJ calls upon the Working Group and the Council to urge the Government of
the Republic of Korea to:

Concerning the implementation of the Convention on the Rights of the Child:

i).  Provide for an effective legal framework to ensure the adoption of a framework of
corporate responsibility that requires companies domiciled in the Republic of Korea
to adopt measures to prevent and mitigate adverse human rights impacts in their
operations;

ii).  Require the inclusion of child rights indicators and parameters for reporting and
specific assessments on business” impacts on child rights;

iif). ~ Ensure effective regulation and monitoring of the products that enter into its market,
in order to verify that all products are child labour free, in compliance with Article 32
of the Convention on the Rights of the Child;



iv).

vi).
vii).
viii).

ix).
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Undertake the necessary legislative changes to hold criminally liable all companies
domiciled in the Republic of Korea that use child labour, including their suppliers
and business partners, whether operating within the state or abroad;

Carry out human rights impact assessments before entering into trade and
investment agreements;

Promptly establish a specialized and independent children’s rights division within
the National Human Rights Commission;

Withdraw its reservation to Article 40(2)(b)(v) of the Convention and ensure that
every child has the right to appeal;

Ensure that the principle of the best interests of the child is taken into account in all
judicial, legislative and administrative proceedings;

Undertake measures, including considering further legislation, to ensure that all the
provisions of the Convention are adequately applied in its judicial decisions;
Promptly take effective measures to ensure that children are not indirectly
discriminated by third parties in full compliance with the obligations deriving from
Article 2 of the Convention;
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Concerning international instruments and mechanisms:

xi).

xii).

xiii).

xiv).

Become party to the Second OP to the ICCPR, the ICPED, the Third OP to the CRC,
the OP to the CAT, the OP to the ICESCR, and the ICRMW;

Provide without delay its fourth periodic report to the Human Rights Committee, its
15th, 16t and 17t periodic reports to the Committee on the Elimination of All Forms
of Racial Discrimination, and its third periodic report to the Committee against
Torture;

Present to the Council, as soon as possible after adoption of the outcome document
for the UPR of the Republic of Korea, a national plan of action for the implementation
of accepted recommendations and voluntary pledges and commitments; and

Present to the Council, two years after adoption of the outcome document, a mid-
term progress report on the status of implementation of recommendations and
voluntary pledges and commitments.
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