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MOZAMBIQUE

THE RIGHT TO ASYLUM

I.  Background information and Current Conditions

Mozambique currently hosts 7,723 persons of concdeciuding, 3,547 refugees and 4,176
asylum-seekers. The majority of refugees and asgeekers (4,751) reside in Maratane refugee
camp, the only refugee camp in Mozambique. The ieaea live in various urban areas in the
country and are generally self-reliant, thanks toozBmbique’'s favourable protection
environment.

The majority of refugees originate from the Dem&cr&epublic of Congo (1,932 refugees;
2,337 asylum-seekers), followed by Burundians (82fugees; 736 asylum-seekers), then
Rwandese (730 refugees; 350 asylum-seekers) aost @hmixed nationalities amounting to 58
refugees and 753 asylum-seekers from Somalia, thi&ritrea, Congo Brazzaville, Uganda,
Sudan, Angola and Afghanistan.

The majority of refugees in Mozambique originatenfrEastern DRC, where conditions are not
yet conducive for return in safety and dignity. Mast majority of refugees and asylum-seekers
in Mozambique have transited through refugee campsther countries, such as Tanzania,
Zambia and/or Malawi, in order to settle in Mozaqu®. Around 45% of the refugee and
asylum-seeker population in Mozambique are fematesover half of the population is below
18 years-old.

The Republic of Mozambique acceded to the 1951 €atnan relating to the Status of Refugees
on 16 December 1983 and its 1967 Protocol (hereingbintly referred to as the 1951
Convention) on 1 May 1989. Additionally, Mozambiqtegified the 1969 OAU Convention
Governing the Specific Aspects of Refugee Probleméfrica on 25 August 1988, and has



signed and ratified a number of other key Inteoratl and Regional Conventions which provide
for the rights of refugees and asylum-seekerseeilirectly or indirectly-

Mozambique made significant reservations to thel1®6nvention, more specifically to articles
13, 15, 17, 19, 22, 26 and 34. Despite the resengtegistered, however, UNHCR is pleased to
note that Mozambique in general maintains a gemseasylum policy through the adoption of
practical arrangements which grant asylum-seekedsrafugees rights similar to those of its
nationals. Reservations to the 1951 Convention leeree had limited impact on the actual
treatment of refugees and asylum-seekers, who en@st of the relevant rights in practice. The
only restriction observed is the limitation of thight of refugees and asylum-seekers to freedom
of movement and choice of residence, based upomastistial Instruction, issued in 2001 and
implemented in 2003, banning refugees from residnghe capital Maputo. This has been
applied to those who had not settled in Maputo tee2903.

Nonetheless, lifting of the reservations remainsimportant priority in order to establish an
enabling and durable protection environment forltleal integration of refugees.

The national legal framework for refugee protecti®established by the Act No. 21/1991 of 31
December 1991, known as the Refugee Act, and theireyn Decree 33/2007, the regulation on
the determination of refugee status. The formevides for the refugee definitions in line with
the provisions of the 1951 Convention and the 108%) Convention.

In principle, a request for asylum is initiated &yvritten or oral application to the Ministry of
Interior through the competent migration authorifynmigration Service). In practice,
applications for refugee status are facilitated IMAR - Instituto Nacional de Apoio aos
Refugiado$- upon reception and registration of asylum-seekemMaratane camp. As of April
2003, Maratane camp in Nampula Province has beelardd the only reception and registration
centre for new asylum-seekers in Mozambique.

Consequently, asylum-seekers who arrive at thedositthve to declare themselves as such, after
which the Immigration authorities issue them refedocuments, which authorize their travel to
Nampula. In Maratane, asylum-seekers are accomedatthe temporary reception centre. In
the camp, they are interviewed and registered enrédfugee database (ProGres), run by the
Government, before being assigned either a shaltamplot in the camp, where they may build a

! The Republic of Mozambique ratified other convensi, including the International Covenant on Cild
Political Rights and its second Optional Protoddbst recently in March 2007, Mozambique signed 2086
United Nations Convention on the Rights of Perseith Disabilities. In the regional context, it hakso ratified
several African Union Conventions and Protocolgluding the 1981 African Charter on Human and Pesipl
Rights with protocols on the establishment of thiecAn Court on Human and Peoples’ Rights and erRights of
Women in Africa. Mozambique is a signatory of tf#9Q African Charter on the Rights and Welfare & €hild
and most recently the 2007 African Charter on Damog Elections and Governance. The country is alparty to
the 2002 Southern African Development Communitytétal on Extradition.

2 INAR is established as a special committee uriteMinistry of Foreign Affairs and Cooperation. éstablished
by Decree No 51/2003, INAR is the designated ageasgonsible for the reception, registration, actmaation
and assistance to asylum seekers and refugeesZarMique. It therefore assumes the role of the &pghcy in
refugee assistance and protection and coordindtesattivities of all governmental and nongovernraent
stakeholders in that domain. INAR also administeesrefugee camp, issues documentation to refuassisylum
seekers and coordinates.



shelter. Asylum-seekers are free to move outside dhmp after the eligibility interview,
provided that they are not in need of humanitargmsistance and that they can support
themselves.

While the legislation establishes a solid basigtierreception of asylum-seekers and refugees in
Mozambique, it is incoherent as to the administeatipplication of various legal provisions and
more importantly as to the rights of refugees asyduan-seekers.

For instance, while asylum-seekers and refugees regqyest naturalization like any other
foreigner, the former are in practice impaired reit access to that procedure, given that
administrative regulation requires from applicathe presentation of passports, which are
currently unavailable for such populations. As sutg the level of access to individual rights by
refugees, especially those rights related to tlallintegration of refugees in Mozambique,
greatly varies depending on the location and thividual effort made. In addition to the
acquisition of nationality through naturalizatighis problem affects procedures for the issuance
of work and business permits, access to land, amgiship of real state.

Lifting of the reservations and, even more impditamevision of legislation, remain the main
priorities of UNHCR in Mozambique, with the objeai of establishing a rights-based legal
framework enabling the local integration of refuged streamlining the process of refugee
status determination.

Il. Achievements and Best Practices

UNHCR acknowledges the efforts and achievementdMozambique in addressing issues
relating to persons of concern to UNHCR:

* All asylum-seekers and refugees are individuallycutoented by the Government of
Mozambique. In addition to identification cards, AR on behalf of the Government issues
various documents to facilitate movement and resideof refugees and asylum-seekers
throughout the country. The documents are genena@bognised and respected by all
concerned authorities in the country. In additithe Government issues Emergency Travel
Documents for Foreigners to facilitate internatianavel of asylum-seekers and refugees.

» Asylum-seekers are free to move outside the cartgy #ie refugee status determination
interview, provided that they are not in need ofnlanitarian assistance and that they prove
they can support themselves.

» Refugees and asylum-seekers have full access ilostatus documentation, such as birth,
marriage and death certificates. Domestic legmtatequires all parents to register babies
born in Mozambique regardless of the nationalityhef parents.

» The first instance RSD process in Mozambique haattyrimproved in the past two years. In
the recent opinion survey, the protection serviggsgistration, RSD, protection
interventions) of the Government are among theethrenditions most appreciated by
asylum-seekers and refugees in Mozambique.

* In 2007 as part of the self-reliance strategy fraork, the Government and UNHCR agreed
to work together in order to examine and build langegration opportunities for refugees.
The aim of this collaboration is threefold: (i)@asure stable and renewable residency status



of a minimum five years; (ii) to ensure documermtatof refugees that guarantees access to
rights and services at the same level as natio(im)4p ensure non-discriminatory access to
naturalisation after an appropriate period of resay.

* In 2010, in light of the aforesaid strategy and emthe flexible practical arrangements
instituted by the Government, virtually 51% of rgées and asylum-seekers were able to
attain self-reliance (20% of the camp-based pomuiaand 100% of urban refugees and
asylum-seekers). Among specific nationalities, kel of self-reliance is even higher,
reaching 80% among Rwandese.

lll. Challenges and Constraints

The main challenge in creating a legal framework tfee local integration of refugees is to
overcome the latent restrictions of rights thativdefrom the reservations that the Republic of
Mozambique made to the 1951 Convention.

The most significant reservations hampering lootdgration are those with respect to article 17
(employment), article 19 (liberal professions),icet 26 (freedom of movement), article 13

(property), article 22 (education) and article 84t(ralisation). However, it is worth mentioning

that Mozambique has not legislated to implementéservations individually. The Refugee Act,

nonetheless, did refer to reservations in generlgranted a right to the Council of Ministers to
determine the scope of implementation of the Actway of regulations. The consequence
thereof is uncertainty, since certain, unprecis#dyined rights may be restricted at any time
though a ministerial regulation or policy.

Another challenge refers to the screening of neyluasseekers by the Immigration Service at
the borders. Given the constraints in terms of huarad material resources, Border Guards and
Immigration Service have faced great difficulties managing the sharp increase of mixed
migratory movements in a protection sensitive manhM®zambique is a sizeable country in
terms of length with more than 55 border postsaméxtensive coastline (3,500 km). Managing
migration flows thus requires from the Governmestgnificant amount of material and human
resources, particularly in regards to guaranteaimeffective border control that ensures respect
and adherence to refugee and human rights law emegtion principles. Success in these areas
requires close monitoring and scrutiny by UNHCR dNAR. However, due to the distance
between UNHCR and INAR offices and the border érmgpoints, border monitoring is mostly
done through irregular missions, coordination attreg and provincial levels and contacts with
humanitarian actors present in the border areas.

The recognition rate of refugee status remainstivels good, but the process is still quite
lengthy. The asylum system has improved signifigaint the past two years; however, some
shortcomings still exist both in legislation andit® implementation. While the Government of
Mozambique through INAR has put great efforts iatediting refugee status determination,
there is a need for a revision of legislation onDR$ order to streamline the number of
administrative layers in the decision-making precasd make the process time bound.



The Refugee Act grants the Minister of Interior thght to grant asylum after consultation with
the Eligibility Commission Commissdo Consultiva para os Refugiadd8CR)? In practice,
INAR undertakes refugee status determination imgers and assessments through a specialized
RSD unit established in 2007 in Nampula. The RSBessments are then submitted for
adjudication by the CCR.

In terms of RSD interviews and recommendations, RNgrocessing of new applications has
improved significantly, and currently processing tismely and recommendations are of a
relatively high quality. All the steps of the preseare done in Nampula only, which was set by
the Government as the only Registration and RSRgssing centre. However, the process still
requires heavy monitoring and quality-control by HIBR. The high turn-over of INAR
eligibility officers (working as UNHCR-funded prajestaff) is the main challenges that need to
be addressed by the Government.

In principle most of the recommendations of INARg#ility officers are endorsed by the

Eligibility Commission. The CCR functions are twlifoto recommend RSD decisions to the
Minister of the Interior (note that the MOI alwafgdlows the advice of the CCR — therefore they
actually make the decision on RSD) and to adviseGbvernment on policies related to refugee
issues (as per the Decree). The second role iy fully assumed, as presently most of the
policy decisions come from INAR in Maputo. This masoduce the disadvantage of isolating
decisions on refugee matters from general Statgrisgand immigration rules and procedures.

Problems regarding the regularity of CCR sessignsniil 2008, misplacement of a number of
cases in 2007 (presumably within the Ministry otelior) and the high turn-over of eligibility
officers in INAR in the past, contributed to a larpacklog in first instance refugee status
determinations. Through continuous dialogue with @overnment, however, the RSD system
has improved significantly since the last quarte2@08 and all recommendations since July
2008 have been endorsed by the Ministry of Interior

However, additional effort is required to encourd@€R to agree on a regular schedule of
meetings agreeable to all members. Given the raligh level of the members in the

government structure (and their competing respdiigb and official missions), the negotiation

of the dates has been a constant challenge, aed det usually known only just before the
meetings. Thus, it remains crucial that the Goveminthrough INAR, make regular CCR

sessions a priority. The best case scenario waitd bave 4 sessions in a year.

Furthermore, the requirement of having the finatisien signed by the Ministry of Interior
seems to be the major bottleneck in the processjrug unreasonably long delays in signing the
RSD decisions (although the situation has beenugthdimproving since 2009), though those
within the Government attribute these delays taiministerial hurdles.

% The CCR is chaired by the Director of Immigrati®arvice in Maputo under the Ministry of Interioojrjed by
representatives of the Ministries of Foreign Aféa(Director), of Interior (State Security Servieg) of Justice.



The second instance RSD process is also stalledeamains a challenge. This is because of the
complexity of the procedure at the Administrativebiinal’; its general backlog (a waiting-
period from 2 to 6 years); geographical distancenfthe rejected asylum-seekers (some 2,000
km away from where the majority of rejected asylseekers stay); the highly legalistic
requirements as to the form of appeals (espedatlytheir admissibility); the requirement for
full legal representation of the appellants, and #&xorbitant costs this implies for asylum-
seekers. The Refugee Act states that it is unlatefsend an applicant for refugee status to any
country before a final ruling on his or her petitiestablishing the suspensive effect of appeal).
Given the aforesaid difficulties, most of the régetcases are unable to file for an appeal and
end up staying in the country, where they remaugistered in the Government database as
asylum-seekers, but without any clear guarantebef rights. Since 2009, the Government of
Mozambique has promoted the idea of decentralizadfothe Administrative Tribunal towards
the provincial level, in order to address the issfieaccessibility by the overall population.
However, it remains unclear when this plan willilpglemented

Further, Mozambique has shown some reluctancedepdiog asylum requests of individuals of
certain nationalities, in cases where the indivisiae considered irregular movers in general
(Somalis up to 2008) or when there are sensitwitessociated with their nationality
(Zimbabweans). Access to asylum procedures for Zbmleans continues to be limited, as the
Government took a stand that the Zimbabwean siimatid not produce a refugee flow. As a
result, over one hundred cases of Zimbabwean asgéekers, who were interviewed by INAR
during the crisis in 2008-2009, were never submhittethe Eligibility Commission, thus leaving
Zimbabwean asylum-seekers in a legal limbo.

Moreover, the management of mixed migration floesmains a significant concern to UNHCR,
as these flows have sharply increased since mi@-Z0e lack of sufficient resources, proper
infrastructure, personnel and technical capacitthefauthorities performing border control have
resulted in hundreds of arrests and deportationmigfants, which may lead to the risk of
mismanaging cases that are in need of internatjprodéction. Flows from the Great Lakes and,
more recently, from the Horn of Africa are among thost vulnerable, and many among them
have suffered dire conditions in prisons and ad-bemporary accommodation centres before
their final destination is decided by the policedammigration authorities, who are often
overstretched given the recent steep increasesinumber of arrivals.

IV. Recommendations

* UNHCR recommends the withdrawal of the reservationsmade to the 1951
Convention, while also encouraging the GovernmentfoMozambique to enact
legislative affirmations and guarantees of relevantights, through revision of the
Refugee Act No. 21/199and Decree 33/2007.

* According to the Refugee Act, the first instanefugee status determination decisions of the Menisf Interior
can be appealed before the Administrative Tribuwithin ninety days from the day of notification. &h
Administrative Tribunal therefore corresponds toR8D appeal body within the national administrafianework
and it can either uphold or invalidate a first amste ministerial decision and refer it back to Kiaeister. It is an
independent tribunal that reviews decisions ofetkecutive bodies on a broad range of issues.



* UNHCR encourages the issuance of policies adoptedirough the Council of
Ministers (as per the authority conferred on it bythe Refugee Act) on self-reliance
leading to local integration and revision of certan legislative provisions restricting
local integration, including but not limited to the requirements relating to
documentation for foreigners (DIRE), naturalization, work permits and trade
licenses.

* UNHCR recommends that the Government of Mozambiqueevise the legislation on
RSD and promote systematic changes in the RSD prabge, in order to streamline
the number of administrative layers in the decisiormaking process and make the
process time bound.

* UNHCR commends the Government of Mozambique for prmoting the
decentralization of the Administrative Tribunal towards the Provincial level and
encourages the establishment of special arrangemento further facilitate the full
access of refugees and expedite decisions on appeabarding refugee status.

* UNHCR recommends that the Government of Mozambiquestrengthen its national
policies on managing mixed migratory movements in @rotection sensitive manner,
ensuring respect and adherence to refugee and humaights law and protection
principles.

* UNHCR recommends that the Government of Mozambiquestrengthen the
capacities of relevant institutions and ministriesinvolved in migration, i.e. the
Border Guard, Migration Department, Police, INAR and other relevant
departments at the Ministries of Interior and Justice, through comprehensive
trainings addressing the sensitivity and effectivesss of the legal, policy, institutional
and operational frameworks in terms of their resporsiveness to migrants’ and
refugees’ protection needs.

* UNHCR wishes to encourage the Government of Mozamipie to enhance
coordination and collaboration at the sub-regionallevel in order to guarantee a
more complete and effective response to the challges posed by mixed migration
flows.

THE RIGHT TO NATIONALITY
I. Background information and Current Conditions

Mozambique is party neither to the 1954 ConvenRetating to the Status of Stateless Persons,
nor to the 1961 Convention on the Reduction of eéktasness. The issue of statelessness,
however, remains pertinent and is partly recognaedguch by the Government (especially for
Mozambicans residing abroad) and fully acknowledggdhe civil society, particularly in the
areas inhabited by persons with citizenship problem

Despite not being a party to either Statelessnessé&htion, Mozambique has adopted a number
of international and regional human rights instrateecontaining important references to
nationality, including the Convention on the Rigbfghe Child and the International Convention
on the Elimination of All Forms of Racial Discringtion.



The Nationality Act in Mozambique and its ImplemagtRegulation (Decree Nr. 3) date from

1975, with amendments in 1982 and 1987. Neverthetbsre is uncertainty as per the validity
of these legal instruments after the enactmenh®f1990 and 2004 Constitutions. Furthermore,
the legal framework for nationality also includée 2005 Law of the Civil Registry and, most

importantly, articles 23 to 34 of the 2004 Consittu.

Through the 2004 Constitution, the country hasdoped a combination afus Soliand Jus
Sanguinis principles in granting nationality. However, thaconsistent legal framework
inevitably leads to incoherent practices by thevaht administrative authorities at the central
and provincial levels, particularly in cases inunly recognition of the nationality of persons
who lack documental proof of their Mozambican origi

The 2004 Constitution lays out in detail the grasifl acquisition, loss, reacquisition, and dual
nationality. However, it also foresees that thecpdural rules for registration, proof of
acquisition, and loss and reacquisition of natiypavill be regulated by law. No implementing
law or regulation has been enacted to date, howthereby creating a legal gap. This may be of
particular concern in cases where documental ppbah ancestral link with Mozambique does
not exist or is difficult to acquire. Interpretat® by different bodies applying the citizenship
legislation vary significantly with regard to thalidity of the previous regulations (i.e. the 1975
Nationality Act and Decree No 3/1975, Regulatiomplementing the Nationality Act), which
leaves room for uncertainty and uneven applicabbrthe constitutional principles by law
enforcement officers, especially the local regrstiand police.

In practice, the population at risk of statelessreas be divided into two groups:

() individuals who have already returned to Mozambignel have failed to establish their
nationality in Mozambique because of their lackpoimary documents (as a result of low
registration rates, loss of documents, inaccuraté/os lost records, dysfunctional witness
procedures, etc), being thus marginalized from n@rtiaeir civil, political, social and economic
rights in the Country;

(ii) those who are still abroad and have not eghbd their Mozambican nationality (due to low
registration rates, loss of primary documents, géeasibility of diplomatic/consular services,
choice, lack of information, unawareness or neglog®. Under these circumstances, they face
difficulties in establishing legal residence indmn countries and as a result do not benefit from
rights normally granted to foreigners.

In participatory assessments and interviews done€0d89, UNHCR received reports that
undocumented persons have had no access to legetliess and property rights, and represent
an easy target of discriminatory treatment by adstiizstive and law enforcement authorities due
to their lack of IDs or because they either spealifferent dialect and/or are not Portuguese-
speakers. Based on the participatory assessmehbrofering areas, it was established that
persons with citizenship problems have difficultiascessing basic services (in particular
education and health) and employment opportunitesther, vulnerability of non-citizens has
also been raised in the conclusions and dialogbideeaCommittee on the Elimination of Racial



Discrimination? The Committee noted that despite the efforts oz&obique regarding health
care and the improvement of living conditions, @@mmittee remained concerned at the very
high rate of HIV/AIDS amongst persons belongingh® most vulnerable groups, including non-
citizens and persons without identification docuteglas well as their access to health care.
Moreover, the Committee mentioned its concerns athmuequal enjoyment of economic, social
and cultural rights by non-citizens, as well asdpparent difficulties encountered by long-term
residents wishing to acquire citizenship througturaization. The Committee also noted its
concern about the lack of adequate measures toatdmman trafficking.

Il. Achievements and Best Practices

The provisions on nationality in the 2004 Consittatare a positive development compared to
the previous Constitutions, especially the 1975 Sfitution. In general, the Constitution is
consistent with the 1961 Convention on the RednctibStatelessness and ensures the right of
every child to acquire a nationality. The new Ciansbnal Charter recognizes that women and
men have equal rights to pass their own citizenghighildren born both inside and outside the
county, and children born out of wedlock have #@e rights as those born in wedlock.

Other provisions in the 2004 Constitution contrébt preventing and/or mitigating the risk of
statelessness. In the new Constitution, the ordyipion on loss of nationality relates to loss by
renunciation, and even then the concerned persost prnove their acquisition of another
nationality. This is opposed to the previous 198@idlation, in which Mozambican nationality
could be lost simply through acquisition of a fgreinationality, or by a Mozambican woman
marrying a foreigner, for example. After the enamttnof the new Constitution such other
grounds for loss of nationality are no longer agaitie.

There are no provisions in the applicable law dio@atic loss of nationality by women because
of marriage or the death or change of nationalftthe husband, nor does prolonged residence
abroad lead to the loss of nationality. While poexs legislation deprived women who married
foreigners of their nationality, the Constitutiod 8004 provides women who faced that
condition the ability to reacquire their Mozambicaationality by addressing a request to the
competent authorities. Additionally, the 2004 Cansibn sets forth that the nationality acquired
by the spouse of a national (male or female) wdt be cancelled by the declaration of
annulment or dissolution of marriage. There are als provisions on deprivation of nationality
on the basis of misrepresentation or fraud.

According to the Nationality Act children born dfageless parents or of parents of unknown
nationality or of unknown parents are nationaldfolzambique by virtue of birth in the territory
of the state jgs sol). Mozambican legislation also foresees grantingonality through
naturalisation. The conditions for naturalisatioa defined in the 2004 Constitution and include
10 years of continued residency, good command atuBoese or another Mozambican
language, proof of self-sufficiency and proper ethvalues. The period of required residency is
shortened by half for legal spouses of Mozambicationals.

° CERD/C/MOZ/CO/12, more specifically para. 15-18 &2d



In terms of government response, the Ministry afekgn Affairs (MoFA) has been focusing on

the issue of potentially stateless persons (or stpes with citizenship problems”) among

Mozambican migrants residing in foreign countrigs.this respect, it has adopted a plan of
mobile registration of Mozambicans in the countiieghe region. MoFA had started in early
2009 the plan for registering Mozambicans in ottmrntries in the region, which covered some
14,000 individuals in Tanzania, Zimbabwe, Malawd afenya altogether. The plan, however,
was put on hold due to the presidential electibiidHHCR commends the initiative of MoFA and

intends to support the project as it recommencdsantinues in 2010 and 2011.

lll. Challenges and Constraints

A serious challenge is the fact that no new natipnéegislation has been enacted after the
introduction of the 2004 Mozambican ConstitutioheTapplicability of the 1975 Nationality Act
and the 1975 Regulations Implementing the Natibnahict is contested. This leads to
inconsistent practices by the civil registry offcat the provincial level. This is especially
critical for persons lacking primary documentat{birth certificates or records of parents’ civil
registration): while it is possible to obtain subcumentation through a procedure involving a
witness, who would testify regarding the applicangrigin in a Mozambican village, the
standards under which such testimony is judged gaeatly from case-to-case, such that the
matter is ultimately left up to the notary’s didae.

Further, in Mozambique birth registration contintee a challenge. Since 2006, UNICEF has
been supporting a National Birth Registration Planf problems in the issuance of birth
certification for the population in remote area#l s#tmain, as registration authorities are often
far from communities. Fees for the issuance ohlidrtificates after a 120-day period may also
constitute an obstacle to the registration of chiidl and families in some areas still do not fully
understand the benefits of birth registration. Nedirigades have been organized by the
Government, but there are reports that when thd'smationality is doubtful, no reference to it
is made in the birth certificate. The problem ofvlgegistration rates among persons of
Mozambican origin is also persistent in neighbagigountries, due to the inaccessibility of civil
registries.

In addition, while the Mozambican legislation irir@iple grants nationality to children born to
parents of Mozambican origins abroad, the lack afudnentation of long-term Mozambican
immigrants poses a practical obstacle in estabigshiationality for those children, both while
they are abroad and after their return. This latklacumentation is mostly related to loss of
documents and lack of official records, and thebfgm is compounded by the modest economic
means and limited education of the affected popmniat

Within Mozambique to date there are no assistamogrammes for persons of Mozambican
descent who have returned and/or who live in Mozguo® without recognized citizenship or
simply without documents. Based on the 2007 Cengus now possible to identify the
significant number of undocumented persons in thentry, but causes for such have not been
traced during the survey and thus it is imposdiblassess their link with statelessness situations.
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The main causes of statelessness in Mozambiquéhasdegal gaps combined with the lack of
implementation guidelines from the central levehw| registration rates, and lack of
documentation combined with long-term migrationtgais. While facilitation of registration
procedures remains an important approach to thielggroof statelessness, much remains to be
done in terms of legislative and administrativeoref, as well as improvements in guidance from
the central to provincial/district levels.

IV. Recommendations

* UNHCR encourages Mozambique to accede to both th®34 Convention relating to
the Status of Stateless Persons and the 1961 Conttem on the Reduction of
Statelessness.

 UNHCR recommends that the Government of Mozambiqueake steps to increase
significantly the numbers of children who are regitered at birth, especially in
remote areas, and to register older children who we not registered at birth.

* UNHCR encourages the Government of Mozambique to pmote consular
registration of persons of Mozambican origin livingabroad, especially those at risk
of statelessness.

* UNHCR recommends that the Government of Mozambiquamplement effective
mechanisms to assist returnees and their childrenniaccessing civil registration
procedures.

* UNHCR recommends that the Government of Mozambiqueengage in a review of
the Nationality Law and enact a new implementing l&w and regulation on
nationality with a view to ensure harmonization of laws and administrative
practices at all levels of administration nationwick.

* UNHCR recommends that Mozambique make additional dbrts to assist former
refugees (returnees) who are undocumented to reskettin their communities and re-
establish their full enjoyment of rights as Mozambtans, including through assuring
full access to basic services, such as to the eduma, health and justice systems.

* UNHCR encourages the Government of Mozambique to oduct information
campaigns for the general population, most particirly in remote and border
areas, explaining the importance and purpose of divregistration, especially for
those who returned after living undocumented for yars in exile.

* UNHCR recommends that the Government of Mozambiquensure that registration
is accessible to all with no discrimination, and gplore the use of mobile registration
facilities to facilitate access for remote populatins.

Human Rights Liaison Unit
Division of International Protection
UNHCR

July 2010
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