UN expert on trafficking in persons concludes fact-finding mission to Argentina


From 6 to 11 September 2010, the Special Rapporteur on human trafficking, especially women and children, Ms. Joy Ngozi Ezeilo, conducted an official country visit to Argentina at the invitation of the Government. The purpose of her mission was to learn about the Argentinean legislative and institutional framework and policies in the fight against human trafficking. The Special Rapporteur would like to thank the Government of Argentina and all her other interlocutors for their positive cooperation in the realization of a successful mission.

During her mission, the Special Rapporteur visited Buenos Aires, and the city of Posadas in the province of Misiones. She met with the Minister of Justice, Security and Human Rights, and with Government officials from the Ministries of Foreign Affairs, Labour, Interior, Social Development, as well as with victims of trafficking for both labour and sexual exploitation. Ms Ezeilo also met with UN agencies and international organizations, the Office of the National Prosecutor, with several security forces, parliamentarians, the Supreme Court of Justice and other members of the judiciary. 
Further, the Special Rapporteur met with regional and local authorities in Posadas, where she attended the conclusion of a workshop on human trafficking organised for the Federal and local security forces. Ms Ezeilo also met with representatives of civil society, including non-governmental organizations, academics and lawyers. 

The Special Rapporteur appreciated the Government’s efforts to combat trafficking in persons, as reflected by the ratification of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, and other relevant human rights instruments including the UN Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW); the Convention on the Rights of the Child; and the Convention on the Protection of the Rights of All Migrant Workers and Members of their Families.

Ms. Ezeilo also welcomes the adoption, on 20 April 2008, of the Law on the Prevention and Punishment of Trafficking in Persons (Law 26.364), which amends the Criminal Code and prohibits and punishes all forms of trafficking in persons. She also welcomes the creation, within the Office of the National Prosecutor, of a Special Unit to assist with the investigation of crimes of kidnapping and trafficking in persons and a Special Office, under the Ministry of Justice, for the rescue and assistance of victims of trafficking.
Furthermore, the Special Rapporteur commends the adoption of the Comprehensive Law on the Prevention, Punishment and Elimination of Violence against Women in their Interpersonal Relations (Law 26,485/2009) and its recent adopted regulation.
The Special Rapporteur noted the steps taken by the government of Argentina in terms of international cooperation with neighboring countries, particularly within the framework of the MERCOSUR to combat the trafficking phenomenon in the region. 

Nevertheless, the Special Rapporteur observed a number of challenges that the Government must address in order to effectively combat trafficking in persons and to protect the human rights of trafficked victims. 
Trafficking in persons in Argentina is unfortunately growing in scale and repercussions. It is complex, dynamic and hugely underestimated, especially internal trafficking. Children, women, and men are trafficked in Argentina for the purpose of sexual exploitation, forced labour, slavery or practices similar to slavery. Argentina has become clearly a destination country and to a limited extent a transit and source country. 

The Special Rapporteur is concerned about the impunity with which human trafficking is carried out and the horrendous abuses meted out to victims. It has become a modern day slavery reaping huge profits for many businesses and others implicated in the human trafficking chain. Victims are hidden in the community and the unregulated sectors of the economy engaged in particular with sex work, agricultural labour including fishery, textile, shoe and construction industries. 

The Special Rapporteur identified the following as issues of concern:

· The current Law on the Prevention and Punishment of Trafficking in Persons has limitations given the fact that victims over 18 years of age have to prove they did not initially consent to engage in the activities they were subjected to and that low sentences are given to convicted traffickers.
· There is a lack of statistical information to determine the prevalence rate, forms, trends and manifestation of human trafficking. 

· There is a weak coordination of anti-trafficking activities especially amongst governmental institutions and between federal and provincial authorities. Although the Ministry of Justice at the Federal level has established a Special Office for the rescue and assistance of victims of trafficking, it mainly operates in the Province and City of Buenos Aires and it does not have enough resources to permanently assist and offer shelter services in other provinces of the country. Furthermore, this Office only provides assistance to victims until they make a statement in a judicial proceeding, and there is little follow up of victims beyond this point. There is also lack of appropriate shelters and other direct assistance for victims, including men.
· There is inadequate protection and access to justice including witness protection for victims and their families before and after trial.

· Although the Ministry of Social Development, through its Secretary for Childhood, Adolescence and the Family, may provide assistance to victims of trafficking once they have gone through a judicial procedure, again there is little follow up after they have been repatriated or resettled, and lack of resources make it difficult for this institution to provide a comprehensive assistance of the victims to guarantee their wellbeing and make sure they do not fall again within the trafficking networks.  

· There is a worrying issue of trafficking in children especially for bonded labour/peonage and forced prostitution.

· That safety and security of persons who are involved in fighting trafficking in persons and providing assistance and support to victims is not guaranteed. 

· Tools and referral mechanisms are not effectively in place for easy identification of victims especially at point of entry or first contact with law enforcement agents.

· There is low capacity to address human trafficking including the vexed issue of corruption of Police and other members of the security forces that are directly involved in implementation of anti-trafficking measures adopted by the government, especially at provincial levels where they receive bribes and collude with traffickers to evade arrest and prosecution. 

· Trafficking for labour exploitation is on the increase but very hidden and Labour Inspectors appear not to have the necessary capacity for an effective oversight.

Some preliminary recommendations to the Government of Argentina include: 

· Urgently reform the federal anti-trafficking law to strengthen the legal framework for protection and assistance to victims as well as prosecution and punishment of traffickers.

· Allocate adequate resources to existing anti-trafficking offices and units within the Government to ensure that protection and assistance measures are carried out throughout the country.
· Provide holistic, re-integrative and rehabilitative assistance to victims of trafficking – this has to be with full recognition of their human rights. Programmmes of assistance to victims should be made available not just in the city of Buenos Aires but in all provinces to reach victims of trafficking and potential victims who might fall prey to trafficking without discrimination on grounds of sex, gender and/or sexual orientation.

· Establish a federal central agency in order to enhance coordination, not only among federal offices and units that have already been set up to combat trafficking in persons and assist victims, but also between them and authorities at provincial and municipal levels.
· The government must demonstrate serous commitment and political will as part of the prevention effort to regulate businesses, such as within the textile industry, agricultural including fishery, construction and also in brothels/entertainment and sex industry. Adequate inspection should be carried out to ensure that these businesses are not involved in trafficking or using trafficked persons.
· The government must take all appropriate steps to eradicate child prostitution, penalise persons and businesses involved as well as ensure effective social recovery and reintegration of child victims of sexual abuse and exploitation.
· Allocate adequate budget to enhance effectiveness and sustainability of anti-trafficking initiatives, including financial support to civil society organisations that are currently providing assistance to victims of trafficking through their own scarce human and financial resources.
· Establish a zero tolerance policy in respect to corruption to ensure that any state agents involved in the crime of trafficking are duly prosecuted and severely punished.
· Develop a comprehensive, holistic and integrative national plan of action on combating trafficking in persons, which clearly sets out strategic objectives, allows the cooperation among state authorities and between them and civil society organizations, and produces measurable indicators as well as monitoring and evaluation tools.
· Consider the establishment by the government of a “Special Fund” for compensation of victims of trafficking.
· Raise public awareness on this issue using media, ICT and other channels that appeal particularly to young persons, including at all levels of education. 

· Carry out a national study in collaboration with UN agencies and international organizations to inform evidence based intervention that will enhance effectiveness and sustainability of actions to combat human trafficking.

· Action should be taken by the Parliament to transform the Palermo Protocol to attain Constitutional rank in Argentina’s municipal legal system.
· Scale up capacity building trainings of all actors especially the Police, Gendermarie, Naval, Airport, border agents including judges, prosecutors, labour inspectors to increase their knowledge and skills to identify, protect and assist victims of trafficking. 

· Strengthening labour laws and creating public awareness especially amongst migrant communities on labour rights to check exploitative labour rampant in the informal sector.

· Government must guarantee safety and protection to human rights defenders who are involved in the campaign to end human trafficking.

· Strengthen cooperation with neigbouring countries and other countries of origins of victims of trafficking in particular Bolivia, Paraguay and Dominican Republic. 

· Enhance witness protection and allow for adequate reflection period for victims before judicial proceedings or repatriation, and work with sending countries to ensure that they are not re-trafficked or re-victimized.

· Design, adopt and disseminate comprehensive checklists/protocols that will aid quick identification and referrals of victims and potential victims of trafficking at the first points of contact.
In conclusion the Special Rapporteur wants to emphasize that the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons requires ratifying State Parties to take effective and comprehensive action to prevent and combat trafficking in persons, especially women and children, protect and assist the victims as well as prosecute and punish traffickers. 

To that extent the Special Rapporteur believes that a holistic, effective and sustainable approach to combating trafficking must be hinged on the following 5 P’s (Protection, Prosecution, Punishment, Prevention, and Promotion), 3’Rs (Redress, Rehabilitation/Recovery and Reintegration of victims) and 3’Cs (Capacity, Cooperation and Coordination). 

The Government is therefore urged to address the root causes of trafficking such as poverty, youth unemployment and gender inequalities, discrimination, gender based violence, especially of women and girls including the prevailing cultural and social frameworks that contribute to increase people’s vulnerability to trafficking.

A full report of this mission will be submitted to the United Nations Human Rights Council in June 2011.


ENDS

Ms. Joy Ngozi Ezeilo assumed her functions as Special Rapporteur on trafficking in persons, especially in women and children on 1 August 2008. Ms. Ezeilo is a human rights lawyer and professor at the University of Nigeria. She has also served in various governmental capacities, including as Honourable Commissioner for Ministry of Women Affairs & Social Development in Enugu State and as a Delegate to the National Political Reform Conference. She has consulted for various international organizations and is also involved in several NGOs, particularly working on women’s rights. She has published extensively on a variety of topics, including human rights, women’s rights, and Sharia law.  Ms Ezeilo was conferred with a national honour (Officer of the Order of Nigeria, OON) in 2006 by Mr. President Olusegun Obasanjo (GCFR) for her work as a human right defender.

Learn more about the mandate and activities of the Special Rapporteur on trafficking in persons, especially women and children:
 http://www2.ohchr.org/english/issues/trafficking/index.htm 
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