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IIpunoxenre IV
SAMEYAHWE OBIIEFO IOPSIKA N 7 (1997)%
ITpaBo I-Ié.'JIQCTa;r‘f)‘lHoe Xemgme (TVHKT 1 cratsw 11 IMakra) : ’
IIPUHVOHATEILHLIE BbICEdeHus
1. ‘ B cBoem 3'amef«1allmn oﬁmero. nopsmxa N 4 (199i) 0 npase Ha noma&oquoe xmnnu_le'.z_l/

KoMmuTer OTMETHN, YTO BCe JIMIA NOJIKHB! IIONBb30BATLCS ONpEefeNelHbIMM rapanTHIMK MPOTHB
HeO0BOCHOBaHHOTO BBICENEHHS KOTOPhIE OGEeCIeyMBaioT NPABOBYIO SALIHTY OT T PUHYLHUTENEHOTO
BbICEJIEHHS, IpecNelNOBaHWA W EDPYIMX yrpo3 (mydkr 8 a)) . Ou cmeian BeIBOL, YTO

IIPUHYBUTENbHBIE BhICENeHUS prima facie' e coBMecTHMb! ¢ TpefoBanusmu Ilakra (nyskr 18) .
PaccMOTpeB 3HAUWTENLHOE YHCHO COOOILEHMA O NPUHYLHUTENBHLIX BLICENENHAX , MNOJYYEHNbIX B

TNOCIeIHNe TrOfBl, BKIIOYAs YCTAHOBNEHIbIE CIyYa HapylleHws OGA3aTeNbCTB CO CTOPOILI TOCYHApCTB-
YYacTHUKOB, KOMHUTET B HaCTOSUIEE BPeMsS MOXET INpPeHCTaBuThL 0ojee MONHYI0 HHGOPMALUIO O

MOCHENCTBUSX TaKOHW TNpPaKTHKH ¢ TOYKHM 3pelus 0653aTeLCTB, HPEILYCI\IOTDEIIIIBIX 3 ITaxTe.

2. Mexnynaponnoe cooBLIecTBO y»Ke JaBl0 MpH3Nano CcepLe3liocTh BOMpoca O NPHIYTHTENLEBIX
Bplcemeningx. B. 1976 romy na Koudepenuny Opranuzauuu O6penurielnnix Haunﬁ 10 HacexeHHbIM
TAYHKTaM OLLIO  OTMEYENO, YTO "0c060¢ BHMMAIIHE AOJUKIIO0 YRENSNTLCH OCYLUECTRISHMIO KPYNHBIX
OMepauMi N0 CHOCY KHUIBIX KBapTajloB TONILKO TOTHa, KOIHa COXpaHellMe W BOCCTAaHOBIEHME HBIAIOTCH
HEIes1eco00pasHEIME M KOTIa IIPHHATBI Mephl MO TNepeceNeHMKy Niogei" b/. B 1988 romy B
TnobanLion CTpaTervH B o6NacTH KMILA fOo 2000 roga, npunatod Tenepanbiofi Accambieedl B ee

pe3ONIOLMH 43/181, OBINO NPH3HAHO "YTO [Tpa)kpalie BCeX [OCYLAPCTB] MMEIOT TPABO OXHAATL
OPHHATHA TIPABWTENBECTBAMH BAXHLIX 0OS3aTENLCTE MO 3aLIUTE W YNYyHWeEUWIo, & He DAa3pyleHHIo W

MOBPeXKAEHHMIO, JLOMOB M JKMNLIX paronos" ¢/. B TlosecTke Aus ua XXI BEK YKa3blBaeTcs, UTO
"NaceNeHHe [OJIKHO OBITh 3alUMIIENO 33aKOIIOM OT HEeCnpaBefyKBOro BLICENelIHT H3 CBOHX KHITHLIL
WIH CO CBOWX 3eMesh" d/. B moBectke musi XaGuTaT COBOPHTCA, 9YTO TMpaBHTENLCTRA GepyT Ha
cebst 06A3aTeNLCTBO IO 34lUUTe “ BCEX JIHI OT MPHIYAUTENHLHOTO BBICENENNS , _TIPOTHBOPEYAILEro
3aKOHY, W OBecreyeHHe WX NpaBoOBOM 3aLIUTH M BOGCTANOBIENHMS B NpaBax, TNpHLHAMAs BO BHHMailue

npaBa 4YejgoBeKa; . B TeX clyyasX, KOTHA BbICelleHHe SBISETCS HeH3GeXIbIM, - obecrnedvene,’
HAIEXKAIUUM 06pasomM, TOIXOLSIIAX albTepHaTHBHBEIX pelIeHUA" g/. KomMHcexs mo IpaBam

YEJIOBeKa TaKXKe OTMEeTHIIa, 4TO "HpaKTPIKa NPHUHYIHTENLIIOTO * BLICENIENHS NMpeacTaBisiaeT coBon Fp)’603
HapylleHHe IpaB YejJoBeKa" _f_/ Bce aTH 3asBIelMS WMEIOT BarKHOe 3HaveHHe,  OLNAaKO OIH
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ocTapJIAIOT Ge3 OTBETa ONUH U3 BaKHEUILUX BOIIPOCOB, & MMEHHO BOIpOC OO0 OmnpeneilelHdy YCIOBHH,
TIpE KOTOPBIX IIPHHYIOHUTEIBHBIC . BRICSJIEHNUS MOYXYyT pacCMaTpUBaThCA HOINYCTHMBIMH, WU BHIOB BaHIHT‘bI
KOTOpbIC HeO6XOILPIMI>I I o6ecnevyeHHs COONIONeHHs COOTBeTCTBYIOU.IHX nonoxennit ITaxkTta.

3.  Wcnomb3oBaHMe TEPMHHA "NPHHYIMTENbHbIE BBICENEHHA" B HEKOTOPBIX OTHOIWEHHSAX SBASETCH

npobieMaTHYHBEIM. TepMHH IIPEIIIONaraeT HaNHYHe BJIeMEHTOB IPOM3IBONBHOCTH W HE3aKOHHOCTH.
I MHOTHX CIEUWATHCTOB, OXHAKO, TEPMMH "NPHHYIWUTENbHBIE BHICEJEHHS" IPENCTaBIAeT COGOMH

TaBTOHOFHIO,. B TO BpeMs KaK JApyrHue _KPHTHKYIOT CIIOBOCOYETaHHE "lHe3aKOHHble BhIicENeHuA" Ha TOM
OCHORAHHHM, YTO OHO MNpenrnojaraeT I1ajuyue COOTBETCTBYHOLIETO 33K0Ha, O00ecrneyYHBaoIero
aleKBaATHYIO 3alliUTY IpaBa Ha XKWIHILNE W COOTBETCTBYIOINETrO IIOJOXKEHHIM ITakTa, 4TO ‘He Bcerma

COOTBETCTBYET INEHMCTBUTENLHOCTH.  YTBEPXKHAeTCs TaKXKe, ,YTO TEPMHIl "IECTpaBelHBble BLICENEHHS"
HOCUT elile . Gollee CYGLEKTHBIIBIA XapakTep B CHITY TOro (akra, YTO ON Ie BIMCHIBAETCS NH B OLHY

NPaBOBYIO CTPYKTYPY. MeXnynaponHoe coofmiectso, ocofGenio B pamkax KoMWccHM N0 IpasaM
YesoBeKa, MNpPEeNNOYHTaeT WCIIONb30BATh TepMUIl " HPUIYLUTENbHEIE BLICENENUs " NpeXie BCero
NOTOMY, YTO BCE npennaraemue 'aNbTEPIIATHBHBIE BapUANThl SBASIOTCS CTONL ke HeGesynpedyHLIMH.

4. TepMHWH "TIPHHYIWTETbHble BbICENEHHS", }1cnonbaye_1\i1mﬂ B TEKCTe HAcTORLIEro 3amevalnd
o6lero MOPsiAKa, ONPENENseTcs KaK NOCTOSHHOE HIM BPeMellioe BbICeNeline OTAENLIBIX JHL, cenen
W/Wid OBLIMH W3 KX JOMOB M/HWJIM G HUX 3eMellb NMPOTHB HX BOJH, 06e3 TpPefOoCTuBNeHHs

HaImeXKalled TpaBoBO MM MIION 3alUMTHl MM 6e3 obecnevenus HOCTYNA K TaKOM 3aLIHMTE.
‘3anpeleHue, TPHIYIATENBIBIX BLICEAEHHE, ONNAKO, - 116 OTHOCHTCH K BbICENEHHAM, OCYLIECTBIIAEMBIM

B TNPUHYOHUTEILHOM NOPAIKE B.COOTBGTCTBHH C 34KOoIIoM W COTJIACHO MOJMOXEHHSIM MeXIylHapoaHeIX
MaKTOB B 06JacTH TpaB 4eJIOBEKa. '

5. HpaKTHKa NPHUYAUTENBHLIX BbICENENH TIONYYHIIA LIHPOKOe PAcnpoCTpaleHue W 3aTparusaer
Hacenelye KaK DA3BUTBIX, TaK M Da3BMBAIOLIMXCH CTpail. B CBA3KM ¢ B3aMMOCBA3ANMOCTLIO H
B3AMMO3ABHCHMOCTBIO BCEX ITpaB YeNOBEKa MPHIYIWTENbIIbIe BLICENENHs BO MIOMHX CIyyasX MNpHUBOILAT

K HapylIeHMIO APYrUX Tpas dYenoBeKa. Tax, HanpuMep, MpPaKTHKa TIPUHYAHTENLHLIX BLICENEIHH,
SBHO HApYLIAIOLAs MpaBa, NpPeLYCMOTpenible B MeXIYHapoNnoM MNakTe 06 DKOHOMHYECKHX,
COLMANBHBIX M KYNLTYPUBIX IPaBaXx, MOXKET ONIOBPEMENNO TPHBECTH K IApPYIIeNTHAM TPasKHAHCKHX Y

TIONIMTHYECKKX TPaB, TAKHMX, KaKk Mpaso na . HKH3NB, 6e30MacHOCTh, J1i€BMELIATENLCTBO B JIHYNYIO H
CEMEMHYIO KH3lL W 1IEMIPUKOCIIOBEHIIOCTL KHIHLLA M TIPaBo Ha CMOKOMHOe TNO/b30BAHME
COBGCTREHOCTBO .

6. XOTX MOJKET CHOXUTLCH BNEYATIEHHE, 4YTO IIPaKTHKa IIpPIlIYILHTEJIbeIX BBICEJIEHHUH TIPUMENSETCH
B IepByH Ovepelh € TIIOTHO "3acelIeHHbIX I'OpOILCKHX paﬁouoa, ona TakxkKe TNpHMENseTcs B CBA3K C
OPUHYIHTENBHBIM IepeMEUICHHEM HACCIeHUA, rnepeMelIeiHeM BHYTPH CTDPaHbI, NpUHYIHTENbHbIM
nepeMellleHHEM - B YCJIOBHAX BOOPYKEHNOro KOH(pJIHKTa__, MacCOBBEIM HCXOJOM HacCeJEeHHS H
NepeIBHKECHUEM fexkennes. .Bo Bcex BTHX ciyyasiX npaBo Ha HagnesKauee. XXHIHIEe K NpaBO HE

TIOABEPraThCsl NPHHYIHTENLHOMY BBICENEHHIO MOXET HApyliarbCsi B PE3YILTATE LIAPOKOr0 Kpyrd
LEeHCTBHI WM Ge3leMcTBUS TOCYNApCTB-Y4acTHHKOB. JlaXe B CHTyalMAX, KOrja, BO3MOXKHO,

.
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TpebyeTcst BBECTH OIIPeeNIeHHbIE OrpPaHWYEHHS Ha OCYLIECTBIEHME TaKOTC IpaBa ,' HeoOXOIMMO B
TIONHOM Mepe COGNIONaTh cTaThio 4 TIakTa TakMM oGpasoM, WTOGB! IOGbIE OCPAHHYEHHS "KOTOpbIE
ONpEJeNAIOTCS 3aKOHOM," W TONBKO JTOCTOMLKY, - MOCKONLKY 9TO COBMECTHMO C TNPHPOXOM YKa3aHHbIX
[5KOHOMMYECKHX, COUMATLHLIX M KYNLTYPHBIX] IIpaB, M WCKIIOYHTENBHO © LEIBI0 CHOCOBCTBOBATH
_oblIeMy 61aroCOCTOSIHHIO B ,ﬁeMOKpaTH‘{eCKOM ~obuiecrse” ..

7.  MHOTHe CIyyau TIPHHYIUTENLHOIrO BBICENEHMS CBS3aHBI C NACHIIHEM, B YACTHOCTH BLICENIEHuUS
06YCIOBIEHHBIE MEXIYHAPOTHLIMM BOODYXKEHHBIMH KOHNGMIMKTAMM, BHYTDPEHIIMMHM GeclTOpsSmKaMu, a .
TaKKe HacHiiMeM B OOGLIWHAX WK DTHUYECKHM HaCHIIKeM.

8. B gpyrux cnyvasx NpPUHYIUTENLHOe BbICeNeHHe MpPOWU3BONHTCA B UENsX pasBUTHS.  Bblcemenus

MOIYT OCYLIECTBIATECS B CBISM CO CIOPAMH O TpaBax Ha 3eMIIo, PEANV3aLHeN NPOEKTOB B O6HdCT‘H
PasBUTHS M CO3NANHS HIMPACTPYKTYPhl, TAKHX, KaK CTPOMTEJIECTBO IUTOTHH, WIH IPYIHX '
KPYMHOMACLUTaGHbIX SHEPTeTHYECKHX TNPOEKTOB, B CBA3H C MEPaMH N0 NPHOOPETEHHIO 3EMEJBHBIX

YYACTKOB B pamKaxX NporpaMmel OGHOBIEHHS TOPOJOB, MONEPUM3ALMH MHKHIKUIOrO doHAa,
GmaroycTpoMeTBA TOPOACKHX PAHOHOB, DACYMCTKOM 3eMelb B CelhbCKOXO3MMCTBENTIBIX LEJSX,
HEOTPANUUYEHNON CHeXysLMesl 3eMIel MIM B CBA3H -C IPOBEAEHHEM hp)’HIIbIX CTIOPTHELIX

MepOﬂpHSITPIPI TAaKHX, Kak OJ’IHMHHHC}\MG WI'pel.

9. Mo cytn oBs3aTenLCTBA rocy,uapCTB - 'yyacTiivkoB [lakTa B 06NACTH T pHHYIHTELHBIX
BbICeJeHMii OCHOBAHLI ¥a NYHKTe 1 cTaTbi 11, paccMaTpHBAeMOH B yBSI3KEe C LPYTHMM k
COOTBETCTBYIOLMMH IONOXKEHHAMH . B 4YacTHOCTH, . IYUKT 1 CTaTby 2-Tpe6yeT OT TOCYHAPCTB
_ Mcromb3oBaTh [Beel: “ Majuexaline Mepbl" IS 3aILUTLL npasa ‘1a HaLTeXxallee JKHIHIE. Bnecre ¢

TEM C YYETOM XapakTepa W IPaKTHKH NIpHHYAHTENLHLIX BLICEMENMH CCLbITKY Ha NYHKT 1 CTaTbi 2,
NpenycMaTPHBAIOLIME TIOCTENENH0e TIONHOe OCYLIECTBIENHe Mpas B TipeleliaX HMEIOLIUXCH Pecypeos,
MOXKIIO DacCMaTpHBaTh YMECTHON NMIUL B OYeHb HEMIIOTHX clyyasx. IocymapcTBO camo JONKHO

BO3LEPIKMBATBCS OT MNPUHYLHTETLHBIX BBICENENHUH K oBecrieyuBaTh, YTO6L!I ero MpegcTaBUTENH HITH
TPeThU cTopoxmL OCYIIECTBILTIOMINE [IPUIIYTHTENLHOE BblceNenne (o onpegeneluio, COMEpPKaeMycs
B NyHKTe 4, BbllUe), 1IeCld OTRETCTBEHHOCTh INEPE., saxonoM. Kpome TOrO, OTOT NOAXOX,
MOLKPEeIUIsieTcs IYHKTOM 1 cTaThd 17 MeXIYHapOTHOTO IakTa O FPaXXOadCKHX M NOJUTHYECKHX
npaBax, KOTOPBIA JONONHSET NPaBO He MOABEPraTLCS NPHHYAMTENBHOMY BbICENEHHIO Bea HamIeXxalen
33UTEI. B 3TOM nonoxelmm B YacTHOCTH, TPH3NAETCSH IPaBO 11a 3ALUMTY 'OT "[pOM3BONBHOTO
MM 11€3aKOHHOr0 NOCATATENLCTBA" Ha HENPHUKOCIIOBENHOCTh XHMWUia, CleLyeT OTMETHTb, HTO
~06513aTeNIbCTBO’ TOCYJAapcTBa OBecreyrBaTh 3aLUMTY 9TOrO NpaBa He OroBapHBaeTcH KaKKMH -Tu60
COOBPa’keHHSIMH, CBS3aHHBIMH C HAaJlM4HeM pECYpPCOB.

10. B COOTBETCTEHH C TIYHKTOM 1 cTaTbH 2 MEeXIYHapOEHOTO MakTa 00 3KOHOMHYECKHX,
" CONHATBHBIX M KYIBTYPHBIX IIPABax TrOCY[apcTBA-YYACTHHKM HOIDKHBl MCMOIb30BATH "BCE nannemaume

CriOCOORI" , BKJIIOYas NPWHATHE 3aKOHONATENbHBIX Mep, M obecrieyeHHs] 3ALIHTLI BCeX TIpas,
PHIA]

N2 {-006.0)—0p

TIPHM3HAHHBIX B TlaKTe T X OoTAd KoMHTeT B CcBOeM—3ameyaHun—obumero—ropagka—N-3—(1-950)—0
TIpHpOIe O6S3aTelbCTB TOCYAAPCTB-YYaCTHHKOB ¢/ OTMETHJI, YTO TaKue Mepbl He SIBISAIOTCH
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00sI3aTeIbHBIMH B OTHOLIEHWH BCeX IpaB, OYEBHIHO, YTO 3aKOHOZATENLCTBO, 3anpelliaroliee
TIPUHYIHUTCIbHEIE BBICCICHUSA , - ABISETCA BaXxKIIOM OCHOBOW, Ha KOTOPOM CTPOMTCA CHCTEMA

3¢eKTHBHON 3amuThl.  Takoe 3aKOHONATENLCTBO IOJXKIO INPEAYCMaTPHBATh MEPhI, HAIpaBIEeHHbIE Ha
a) ofecmevyenHe MaKCHMAaJLHBIX TapaHTHH BafeNbilaM XHIbS M 3eMJIM; D)  COOTBETCTBHSA

nonoxeuwnsMm Ilakra; u C) YCTAaHOBIEHUE XKECTKOr0 KOHTPOJS 34 YCIOBUSIMU, NPU KOTODPBIX MOIYT

OCYLIECTBISTLCS BBICENEHHS. DTO 3aKOHONATENILCTBO JNOJKIIO TAKXe NPHMEHSTCS KO BCEM JHLAM,
HaJeNeHHbIM TOCYJAPCTBEHHLIMHE IOJHOMOYMSMH WIIK TIOLOTYETHLIM rocygmapcTsy. Kpome TOro, ¢

YYETOM YCHIHBAIOILEHcs B HEKOTOPBIX TOCYNApCTBAX TEHCHUMHM K CYLICCTBEHHOMY COKPALUEHHIO POIH
TOCYapcTBa B JKMIMIIHOM CEKTOPE, TOCYXapcTRa-yYaCTHHKH JOJKHEL 06ecnetmazm,, YTO6BI
3aKOHOJATENbHbBIE U JIPYTHE Mepbl GBUIM KOCTATOUHBIMM JJIS TIPENOTBPAINEHHMA ITPHHYIHTETHHBIX
BBICENEHHI, OCYLIeCTBISEeMEIX 6e3 HamyeXalluX TI'apaHTHY YacTHBIMU NHIAMH HIH TrOCYLapCTBEHHLIMH
OpraHaMH, W, TpH 11606XOMMMOCTH, i BLINECEHHA llakasaldi 3a TakHe LOeHCTBHS. B CBA3K ¢
OTHM TIOCYIapCTBaM-yYaCTHHKAM 1ie0GXOMUMO MEPecMOTPETL CYLECTBYIOLUEE -3aKOHONATENLETBO K
MONIUTHKY, " C.TEM qTo6bI OHM COOTBETCTRBOBAIH OﬁHSaTeJIbGTBdM BBITEKAIOWHUM M3 IpaBa Ha
Hagmexalee XMIHINE, a TaKkXe OTMEIMTbL MK W3MEHHTE. JIOGble 3aKOLOKATENbILIE HOPMLI WITH '
TIONUTHKY, He COOTBeTCTBymmHe Tpebopainam IlakTa.

11. OT OpakKTHKM TpPUHYIMTEILHLIX BLICENeifHil OCOOEeHHO CTPajaloT 2KEeILUMHEl, NETH, MONOLEKD,
fipecTapenble, KOPEHIOe HaceleHHe, HSTUMYECKHE M MHble MEHBIUMICTBA K [PYrAe YS3BHMLIE NHIA H

" rpynmbl.  Bo Bcex 9THX TIpynmax B 0CO60 YSI3BMMOM TIONOXEHHHM NAXORATCS JKEULUAHBI:  9TO
0B6YCIIOBIIEHO LUKPOKOM -PAcTpOCTPaleHIIOCTbI0 CTATYTHBIX W MHBIX (OPM IHCKPUMHMHAIMH, KOTOPbIE
YaCTO NPHUMENSIOTCS B CBSI3H C npaBaMu COGCTBEHHOCTH (BKJIIOYas COGCTBEHHOCTb Ha JKMIMLIE) MK
fpaBaMH JOCTyna X coOCTBEHHOCTH AH KUMMLLY; a TaKXKe -TeM (GaKTOM, YTO, OKasaBLUHCh

663,IIOMIIBIMPI, OlIM CTANOBATCS 0c060 yHSBHMbIMM IS aKTOB HacHIus H CEKCYalbHBIX NpUTECHEHHH .
Honomeﬂnz 0 HeXHCKPUMHHALHH, COLEepXKallHecs B TNYHKTe 2 CTaTb¥ 2 W B CcTaThe 3 [TaxTa,
'Hpe,‘ll}’CManHBaIOT I OTIONTHHATENbHOe 06%36T3HBQTBO MpaBMTEIILCTB obecrneunBaTh, 4TOOBI B CNYHas(X

BbICENIEHUS NPHHHMAINCL COOTBETCTBYIOLIME Mepbl, 1ie JONYCKalollHe KaKuX-NH60 Hopm
IHCKPUMHHALMM . o ’ '

12. [Jlaxe B Tex cuyyasx, KOIjJia BBICETENHe MOXET 6bITh 00OCHOBANHLIM, HanpuUMep TIpH
IUTATeNLHOM HEBHECEIHM apeHNHOHN TNNaTel MAM TpH TpHuYKMHeHuH ymwepfa apenmyemo# COBGCTBEHHOCTH
6e3 KaKMX-IH60 pasyMHBIX MPHYMIL, coomercmywmne‘ opraibl AOMXKHLL OBecrieuHBaTh, 4TOOLI TaKue
BhICENEHHS OCYILECTBILIMCL HAa OCHOBE 3aKOIla, COOTBETCTBYIOLIEro nonoxenusm Ilakra, W YTO6LI
'3aTparvBaeMble JHIA HMeNH Bce _CpelIcTBa npasosou 3aLIHATHI .

13. - TIpHHYOWTENLHOE BEICEJIEHHE ¥ YHHUTOXKEHHE )Kmmm B KayecTBe Mephl [aKa3aHWHS He

COBMeCTHMBE! ¢ HOopMamMH I[lakra. Kpome Toro, Komwurer oGpalljaerT BUHManue Ha OOS3aTeNbCTBA,
IpeXycMOoTpeHHbie B JKEHEBCKMX KOHBEHLMSX 1949 roja 0 3allUTe XKepTB BOHHEI h/ u B

JIOTIOIHHTELHEIX _IIPOTOKONAX_K_HAM_1977 rofa_i/, OTHOCSINMecS K 3aIpeTy Ha lepeMeluenne ‘
rpaXKIaHCKOr0 HacelleHHs W paspylleHHe YacTHOH COGCTBEHHOCTH, MOCKOJIBKY TakWe NeHCTBHS HMEIOT
OTHOLUIEHHE K IMpPaKTHKe TPMHYIWTENLHOTO BBICENEHHS .
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14. o npoBefeHMH BBICENEHHMS, OCOGEHHO B cliyyae BbICEJIEHMS GONBLUMX T'PYIN JIOLEH,
FOCYAAPCTBO~yYaCTHHK B KOHCYJBTALMH C 3aTPATMBAEMbIMH JMLAMH JOIXKHO M3YYHTb BCE BO3MOXKHBIE

albTEPHATHBEI, C TeM 4YTO6Ll M36eXaThb HIM, IO KpaHllel Mepe, CBECTH K MHHHAMYMY
HEOBXOAMMOCTh KCIIONB30BATE CHIY. JIMUaM, KOTOPbIE 3aTPArMBAIOTCS NOCTAHOBNEHHAMY O
BBICEJEHHH, JOJKHAa GBITH ITpemocTaBieNa BO3MOXKIOCTb IOTBb30BATLCS cpéfn;creamn WM TIPOLeAypaMHy .
npasoxaoﬁ'samm'm. TocynapcTBa-yyacTHHKHM TaKXe JOIXKHBI 00eCneyHBaTh, dTOGLI BCe ’
3aTparkBaeMble JIALE HMEIM NpaB0 Ha HAJIeXXallylo KOMIENCallHIo 3a JIOGYIO 3aTparvBaeMyro

COBCTBEHHOCTL, KaK NBHXHMYIO, TaK M HEJBHXHMYIO. - B 9TOH CBA3H ClelyeT YMOMSHYTb MYHKT 3
CTaTbH 2 MeXUYyHapORHOr0 NaKTa O TPakKHEanCKUX W MOJMTHYECKUX IIpaBaX, B COOTBETCTBHM C

KOTOPBIM [OCYZapcTBa-YYaCTHAKH [OJXKIB! 06ecredusaTsh "3ddheKTHBHOE CPEICTBO N1paBOBOM 3allAThI""
AN JML, NpaBa KOTOPBIX HApylUeHel (MONNYHKT a)), W “NpUMENeHHe KOMIIETEHTHLIMM BIACTSIMH

CPENCTE MPaBOBONM 3alMTLI, KOIGA OHM NPENOCTARAAIOTCS" (MOZMYHKT c)) .

15. B cayyae, KOrha BLICENEHME CYMTAeTcsi OGOCHOBAINLIM, OHO JOJKIO NPOBOLHTHCH IPH
CTPOrOM COGNIONEHHH COOTBETCTBYIOLLMX IOJOXKEHHH MEXIYHAPONIOr0 TyMaHMTADHOTQ TNpaBa W
COIVIaCHO OOIUMM INPHHLIKIAM Lelec006pasHOCTH M TIPOMOPIHOHANLIOCTH. B 2TON ¢BA3M 0coBenio

BaXXHO WanoMHMThR 3ameuvanue obiiero nopsaxa N .16 KomuTeTa no TpaBaM 4enoBeka 1/,
OTHOCSWeecst K cTaTbe 17 MeXXIOyHapOZHOro MNakTa O .FPaXHAUCKHX M TIOJHTHYECKMX MpaBax, B

KOTOPOM .[OBOPHTCS, YTO MOCATATENBCTBO Ha JKMIIMILE TOrO MM HHOTO JIMUA MOXET MPOHCXOLHTE .
TOJNBKO "B cAyYasx, MPEAyCMOTPEHIBIX 3aKOHOM"™ (mynkT 3). B 3amevanus obulero mopsnxa

nobasnsercs, uTO TaxKoe JoIyckaemMoe 3aKOHIOM BMEWIATENBCTBO "COOTBETCTBOBAJIO MOJIOXKEHHAM,
nensiM ¥ samayaM [lakta W B nobom ciy4yae sBISJIOCH 060CHOBAHIIBIM B KOHKPETHBIX

" 06CcTOATENbCTBAX " (IYHKT 4) . B HeM IOBOPHTCH, 4TO. "B GOOTBETCTBYIOLIEM 3dKOHONATENbCTBE

DOJ2KHBI TIOLpoBHO onpeﬂ.ensiﬂ;m KOHKDeTHbIE OBCTOSTENbCTBA, B KOTOPBLIX TaKOe BMELLATENLCTBO
MOXKET IOnycKaTbca" (IyHKT 8) . )

16 .- Hapnexaluas TpouefypHas 3alliiTa HIW Hagiexaliee cymebioe péz6upa’rem:cr80 ABNAIOTCA

BaXKHLIMM acleKTaMM BCeX IIpaB 4YeloBeKa, ONHAKO OHM MNpPHOGpPeTaloT OCOBEHHO BaXKiioe 3HavyeHHe B
'TAKHX CNYYasXx, KaK HpUHYIHTENLHbIE BBICENEHHS!, KOTOPLle HEMOCPEeNCTBEHHO KacaloTcs IIHPOKOro
. Kpyra mnpaB, TNpPH3HaHHBIX B 060MX MEXITYyHapomHbIX NAKT4X O TpaBax yesnoseka. KOMHTET 10

DKOHOMHWYECKHM , COOMAIbHBEIM M KYJIBTYPIILIM BOMpPOCAM CYHTAET, UTO MPOUEHNYPHBIE ACIICKTBI
SalllH'I;bI, KOTOpble JOJKHBI NPUMENSATHCA B CBSI3U C NMPUHYIHUTEILHBIMH BLICEJEHHUAMH, BKIIOYAIOT B

cebs: a) BO3MOXHOCTL IPOBEIEHHS peajbHLIX KOICYJAbTALMK C 3aTParMBaeMLIMHM JIMUAMM; |
b) Hagnexaulee H 0OOCHOBAHIIOE YBEIOMIIEHHE BCEX 3aTParvBaeMbIX NHIL JO YCTaHOBJIEHHOM MNATLI !

BBICEJIEHUs; C) HWHGOPMHPOBaHHE B pa3yMHbIe CPOKM BCeX 3aTparMBaeMbIX JHIL O THIAHHDPYEMLIX:

BLICEJIEHHSIX M, KOrga 9TO MPUMEHHMO, 06 albTepHATMBHOM LEIH, B KOTOPOHM OYHeT MCIOJNb30BaThCs
3eMiS MM Xunumie; d) OPUCYTCTBHME IOCYNAPCTBEHHBIX JOJDKHOCTHBIX JHUL HIH HMX o A
IpeNCTaBATeNell B MOMEHT BHICEJIEHHS, OCOGEHHO ecIH OHO KacaeTCs TIPYyNm ML, ) Hagiexaliee

TIPOBEHEHMS BLICEJIEHWH B YCIOBHSX IUIOXOM IOrofel MIK B HOYHOE BpeMs, eCl¥ TONLKO Ha 3TO He
NOTYYeNO COTacHe BRICENSEMBIX JMI; o) oObecmeyeHHe CPEICTB MPaBOBON 3alliUTLI; M
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h) 1mpegocTaBieHHe, I[PH BO3MOXHOCTH, IIPABOBOM TIOMOILIM HYKTAQUIUMCSI B Heﬁ'ﬁHuaM, C TeM
YTOOb OHH MODIM XOHATaWCTBOBATh B CyHaX O BOCCTAaHOBJIEHHH  CBOHMX [MpaB.

17. BblceNieHHs He HOJDKHBI NPWBOLMTH K TNOSABIEHMIO GE3NOMHBIX JIML MIM IHL[, YA3BUMBIX C
TOYKH 3DeHHS HapyLUeHHs JpPYrHX IpaB veloBeKa. B Tex clyyasx, KOTma 3aTparuBaeMble NHLA He
cnocobubl 06GecreyuTh cebe CpPefcTBa K CYLHECTBOBAIMIO, TIOCYHAPCTBO-YY4CTHHUK JMOJIKHO TIPHUHSATD BCE
HEOOXONMMBIE MEPBI NMPH MaKCHMAJLIIOM HCIOIb30BAHHM hnferouiuxcn pecypcoB HIsi IpPEROCTABIEHHS B
3aBHCHMOCTH OT O6CTOSTENBCTE HANIEKAIEr0 aNbTepHaTHBHOrO XHWJILA, PpaccejlelUs MIM JOCTYra X
THIOHOPOIHEIM 3EMIISIM . ' '

18. KomuTeTy H3BECTHO, YTO pasiMyHbIe NPOCKTB! DPA3BHUTHI, dUNAIICHPYeMbIe MEMKIYIFapOLHLIMH
VYPEXKTEHUSIMHA M OCYLLECTBIIIEMbIE - HA TEPPUTOPUAX TOCYLAPCTB-YY4ACTIIMKOB, TPHBOIAT K
IpPHHYOATENLHBIM Batcenelmﬂm'. B oTon cBsizw KOMHTET HamoMWHaeT O CcBoemM 3amevyaHuu OOLLEro

nopstnka N 2 (1990) 0 MEXAYHApOMHLIX Mepax B 00NacTH TIpeROCTaBAeHMS TEXHMHYeCKOH ITOMOLIH,
"B KOTOPOM, B 4YaCTHOCTH, TOBOPMTCS, YTO "MEXAYIapOAuLle YUpexmelHst e IOJKHIBL HHKOMM

o6pa3oM Yy4acTBOBAaTL B MPOEKTaX, KOTOphle, HANpUMEp, ... TIOOWIPAIOT WM YCHIMBAIOT — BOTPEKH
nonoxenusam IlakrTa LHCKPHUMHHALIMIO MPOTHB  OTAENBIBIX Jmu, WY TPYNT, HIH NpefycMaTpHUBaloT
Kpynhomaclitablioe BbICENeHHE HIIH nepemMellenne NHL ‘Ge3 MpefoCTaBNENHa MM COOTBeTcmyromeu .
3aIATB. M Kommencauwu. [...] Ha KaXpmom orame OCYWIECTBJNENHA NPOEKTA B 06acTH pgsm{'nm
clenyeT NPHIMMATh BCce Mepbl Mis OOecrieveHus yyera Mnpap, 3aKpefIeHHDLIX B ITakre" k/.

19. HexoTopble YYpeXEeHMs, TakHe, KaK BceMupHbIH ‘Gank 1 OB'CP, TIPHHSATTH pyxoﬁonxmnc
MPHUHIUOBL, KacaroLKecs MPaKTHKH nepeMellelus H/WAH TepecesiellHs, C TeM HTOObl Orpalu4HTL’
MacluTaGbl TAKOM NpPaKTHKHM M CBI3aliiblé ¢ 1ief crTpajanus Jofed. Tlomo6has NpakKTHKa 3d4aCTYIO
npUMernseTcsd B paMKaX KpYymMioMacluTablbiX MpOeKToB B 0BiacTH PA3BUTHS , TAKHX, KaK
CTPOMUTENLCTBO TUIOTHH W oéymecmnenue MHLIX KpPYMIBIX OHEPreTHYECKUX IpOoeKToB. - Tlonroe

CODNIONEHHE ' TAKMX PYKOBOISLUMX . DPHIILHIIOB CaMHMH YYPEXKOECHHIMH H rocygapcTsaMH -
yY4acTHHUKaMH TlakTa B TOH MEPE, B KOTOPOPI OHHU OTpaxaloT 06s13aTeNLCTBA , HpeﬂycMOTpCHHEIG B

TlaxTe, HMeeT GObLUOe 3HayeHwe. B aToM cBsizn KOMUTET CCBIJIAETCS Ha COmepIKaIeecs: B

. Bencxko# pexknapauuu ¥ IIporpamme ,ILeHCTBHPi, MpUISTOR Ha Bceemupuon Kombepeumm o TipaBaM
yenosexa B 1993 romy _'i_/, 3ax’BJ_re1me 0 TOM, 4TO, XOTS “ pasBUTHE CMOCOSCTBYET OCY1LLECTBICHHIO
BcexX IIpaB ueJIOBeKa, la OTCYTCTBHE Pa3BHTHA HeNb3f CChIIATBCA L) ONMPaBRAHMA YUIEMIIEHUS -
Me')xp;ynapon;i{o NpH3HaNHLIX IIpaB Yenorexka' (yacte I, myHKT 10) . ‘

20. B COOTBETCTBMH ¢ TepecMOTPeHHBIMH KOMMTETOM pPYKOBOAALIMMM TNPHHIUNAMH B OTHOLIESHHH

GOpMBL. ¥ COJEPIKauNs TOKJIALOB m/ rocynapcTBa-YYacTHUKH JOJMKHEI NPEefocTaBiATh pasiuyHbIe BUILI

MH(OPMALIMH, HEIOCPEICTBEHIO KacalOLIMEcs ITPaKTHMKW IPHHYAUTENBHBIX BHICENCHUH . BTa
nHGOPMaLKsl BKIIOYaeT B ce6s CleNylolliMe NaHHble: a)  "YHCIO JIWL, BLICEJEHHBIX MX JKHIML 32

ORAS-

[OCIENHME TIATE JIET; “H YHCI0 JHIT; KOTOPBIM—B—HACTOSIee—BpeMs—He—0Ka3bIBagTCA—TIPABOBAS
. 3al(UTa B ClIydae TIPOM3BONBHOTO WIK KaKOro-iubo HHOrO Beicelenus"; D)  "3aKOHOIATENLCTEO,




E/1998/22
E/C.12/1997/10
page 140

Xacarouleecs IIpaB XUIBILOB Ha FapaHTHpOBaHHOe BIageHWe XUIHLIEM, U I{a 3au_u4'ry OT BbICEJieHUA" ;

M -C) "3aKOHOZATENbCTBO, 3alPELIAIONIee NIOGbIe (DOPMBI BLICETEHHS" .

21. 3&]’[1:)&]111*113&6’1"05{ TaxxKe MHOOPMaLUsI 0 "Mepax, npmm'rblx, B qacmoc'ru, B pamMkax l'[POl"paMM

MOJ€PHH3aLMH TOPOJOB; IIPOEKTOB DEKOHCTPYKLMH, TTOBBIIIEHHS KAYeCTRA MBS, TIOLTOTOBKH K
- MEXIYHAPONHBIM MEPONPUATHIM (ONHUMITMICKMM HrpaMm, isce:M;«pliMM BLICTaBKaM, Koldepeumusm
"M T.A.), “KaMmanui nmo GnaroycTpoHCTBY TOpONOB" M T.A. KOTOpble TapaliTHPYIOT 3alUUATY OT

BBICENIEHUST MIIH YIepecelleHHe TI0 ésanmnomy COTJIaCHIO BCEX, KTO IPOXKHBAET B COOTBETCTBYIOMIMX
pafioHax MM Bo3le HUX" . OXHAKC JHIIL HEMIIOTHe FOCYIApCTBa-yY4YaCTHUKK BKJIOYAlOT B CBOM

Ioxiager Komwurery 'i‘pesyeMon uropMauKilo. B cBasu ¢ oTHM KOMHTET Kenaer nomepxny'rb

BoNbIIOe 3HAYEHHE, KOTOPOE. OH TnpHaaeT nonyqeumo TaKOH anpopmauun

22. Hexoropsle rocy,uapcrsa—yqacﬂmxn YKasbIBAIOT, Nro omm me pacnienaralor Takoro pojga’
HHpOpMalHelt. KomuTer nanommxaer, YTo acbcbexmbumﬁ KOUTPONbL 3a cobJIofenuen mpaBa Ha
HOCTAaTOYHOE JKHIHLIE CO CTOPOHBI COOTBETCTBYIOLUETO. npaBﬁTem)cTBa_HnH co cTopousl KomwuTeTa
ueBosmox'ceH NpH OTCYTCTBHA HafIeXKallMX JAHHBIX, W IPOCUT BCe TOCYLAPCTBU -YYacTHHKH
oBecrneunTh c60Op JIEOGXONMMBIX HAliHLIX ¥ BKJIOYATL WX B CBOM JOKNafgLl, TNpedcTaBisemMble B
COOTBETCTBHU ¢ IlakTOM.
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