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I. Introduction

1. This is the second periodic report of the State of Israel, submitted to the United
Nations Committee on the Rights of the Child in accordance with the requirements of
article 44 of the International Convention on the Rights of the Child (hereinafter referred to
as the “Convention. This report has been compiled by the Human Rights and Foreign
Relations Department of the Ministry of Justice, in cooperation with the Ministry of
Foreign Affairs and other Israeli Government bodies. Israeli non-governmental
organizations (NGOs) were also invited to submit comments prior to the compilation of the
present report, both through direct application, and a general invitation to submit remarks,
which was posted on the Ministry of Justice website. Their contributions were given
substantial consideration.

2. Since the submission of the initial report (CRC/C/8/Add.44), many legislative,
administrative and judicial developments relevant to the implementation of the Convention
have occurred. A brief summary of the most significant of these changes is set out below.
This report provides a comprehensive account of these developments. It also addresses the
comments made by the Committee in its concluding observations (CRC/C/15/Add.195)
dated 10 October 2002.

3. As of Israel’s first submission to the Committee, noteworthy legislative steps have
been taken to promote children’s rights. Several of the more prominent new pieces of
legislation include:

- Amendment No. 10 to the Public Defenders Law (the: “Public Defenders™)

- Amendment No. 11 to the Criminal Procedure Law 5756-1996 (the: “Criminal
Procedure Law”)

- Amendment No. 12 to the Criminal Procedure (Enforcement Powers and Bodily
Search) (Legislative Amendment) 5765-2005 (the “Enforcement Powers and Bodily
Search Law”)

- Amendment No. 13 to the Legislative Amendment Law to the Evidence Revision
(Protection of Children) Law 5765-2005 (the: “Evidence Revision Law”)

- Amendment No. 5 to the Courts Law (Consolidated Version) 5744-1984 (the:
“Courts Law”)

- Legislative Amendment to the Treatment of Mentally Il Law 5751-1991 (the:
“Treatment of Mentally 11l Law™)

- Amendment No. 14 to the Youth (Trial, Punishment and Modes of Treatment) Law
5731-1971 (the: “Youth Law”)

- Amendment No. 9 to the Transportation Ordinance (New Version) 5721-1961 (the:
“Transportation Ordinance (New Version)”)

- Amendment No. 6 to the Penal Law 5737-1977 (the: “Penal Law”), which
endeavours to assimilate the principle of a child’s best interest (as a leading principle)
in legislative, administrative and judicial matters affecting children

4. In Israel, the principle rights enshrined by the Convention are effectively protected
through legislation and judicial decisions. Having said this, it should be noted that Israel
has not enacted any further basic laws (Israel’s constitutional law) regarding children’s
rights since the submission of its previous periodic report. Israel did however incorporate
the Convention on the Civil Aspects of International Child Abduction 1980 into Israeli
domestic law as the Hague Convention Law (Return of Abducted Children) 5751-2001.
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With respect to judicial decisions, the Supreme Court has continued to play a major role in
the implementation of the rights protected by the Convention.

Judicial rulings

5. Both the Israeli Supreme Court and several of Israel’s District Courts referred to
different provisions of the Convention in a number of their decisions. The most noteworthy
examples of this practice which occurred during the reporting period are:

- The Supreme Court noted the provisions of article 3 regarding the best
interests of the child in HCJ 7395/07 Anonymous v. The Rabbinical Court of
Appeals (21.1. 2008). This case involved a dispute over the education of the children
of a divorced couple. The Supreme Court overruled a decision of the Rabbinical
Court, which had not considered the best interests of the children in question. The
Supreme Court determined that the children should study in the national education
system as opposed to the national-religious education system.

- The Supreme Court also referred to article 28 of the Convention regarding a
child’s right to education in HCJ 6914/06 The National Parents Organization
(Registered Society) v. The Ministry of Education, Culture and Sports et. al. (14.8.
2007). In this case, the National Parents Organization claimed that school-related
payments, which parents are required to pay each year, violate the right to free
education; and therefore filed a petition requiring the Ministry of Education to
receive the approval of the Knesset Education Committee for all forms of parental
school payments that parents are required to pay for each school year.

- District Courts also referred to the rights enshrined in the Convention. For
example, the Tel-Aviv District Court, when sitting as a Juvenile Court, addressed
article 37(a) of the Convention in relation to the imposition of life imprisonment
upon a minor who committed a murder before he reached the age of eighteen, and
stressed that the punishment in question did not violate article 37(a) as the Israeli
legal system permits the release of those sentenced to life imprisonment (S.Cr.C
(Tel-Aviv) 204/05 The State of Israel v. Anonymous (251. 2007)). In another case,
the Tel-Aviv District Court, sitting as an Administrative Court, made reference to
article 2, paragraph 2 of the Convention requiring a State to take all appropriate
measures to ensure the protection of children from all forms of discrimination. In the
relevant case, a school had refused to admit certain girls due to their ethnic
affiliation. (Ad.P. (Tel-Aviv) 2176/06 Anonymous v. The Ministry of Education,
Culture and Sports et. al. (15.11.06)).

- Family Matters Courts also referred to the rights set out in the Convention.
For example, the Jerusalem Family Matters Court relied on article 3 of the
Convention when emphasizing that the best interests of the child should be
considered in determining a child’s surname when her/his parents are not married
nor share custody. (F.M.C (Jerusalem) 9182/06 Anonymous V. Anonymous
(10.4.2007)).

- The Jerusalem District Court was asked to grant visitation rights to the
divorced parents of two minor children. The Court consulted an expert on child
development prior to reaching its decision. The Court emphasized the fact that since
1990, there had been a significant increase in the attention paid to a child’s well-
being. The visitation rights that the court decided upon were largely based on the
Convention on the Rights of the Child. The Court considered the Convention and the
Rotlevi Committee recommendations as sources of interpretation and guidance (C.M
6802/04 Anonymous v. Anonymous (19 .12.2004)).



CRCI/C/ISR/2-4

- Yated — Non-Profit Organization for Parents of Children with Down
Syndrome, together with parents of children with disabilities, petitioned the
Supreme Court to order the State to finance the integration of children with
disabilities (who are deemed fit) into ordinary schools. In this way, equality would
be achieved for children who study in special education schools. The Court
determined that the right to education is a fundamental one, which is enshrined both
in article 13 of the International Covenant on Economic, Social and Cultural Rights
and in articles 28 and 29 of the Convention. See specification in Chapter VI, below.
(H.C.J. 2599/00 Yated — Non-Profit Organization for Parents of Children with
Down Syndrome v. The Ministry of Education (14.8.02)).

Children and rights

6. Children possess certain rights that are particular to them, primarily welfare rights.
These rights protect important interests, such as health and adequate living standards.
Recognizing a child’s rights created a concomitant duty for the parent or the State
respectively. Adults have duties to protect important interests of children but these interests
do not necessarily correlate with rights held by children (such as choosing whether or not to
attend school, purchase alcoholic beverages, drive etc.) Other rights are shared by children
and adults. The guiding rule is the child’s best interest. In recent years, an increasing
number of liberties previously reserved for adults have been extended to children. Under
Israeli law, a child is defined as any human being below the age of 18. Any deviations from
this definition must be made in accordance with a particular law applicable to the child,
such as the Penal Law, which stipulates that with respect to criminal liability, the age of
maturity is 12, whereas legal capacity is normally at eighteen.

The best interests of the child

7. This principle is a primary guiding principle under Israeli law, which has absorbed
this relatively modern concept. The majority of child-related legal issues (including
legislative, administrative and judicial issues) that arose in Israel following the submission
of Israel’s initial report were guided by this rule. In fact, decisions and rulings may be
rendered based entirely on the child’s best interests. If a child has a certain right, others
have a duty not to interfere with that right.

8. One of the rights that promotes children’s welfare, and which has been incorporated
into Israeli law in recent years is the right of a child to be heard in matters affecting her/his
interests. This right has been clearly defined in some of the latest legislative amendments,
for example Amendment No. 14 to the Youth Law, which constitutes an extensive
amendment that applies to several laws applicable to children, as detailed below.

9. In concluding observation No. 32 of the Committee on the Rights of the Child
concerning Israel’s previous periodic report dated 4 October 2002 (CRC/C/15/Add/195),
the Committee encouraged the continuation and assimilation of the respect for the views of
the child. In that regard, Section 1B (a) of Amendment No. 14 to the Youth Law states that
minors are entitled to state their opinion and express their personal feelings prior to a
decision being reached in matters that affect them (the Youth Employment Law underwent
a similar amendment, below). The weight afforded to the minor’s view is dependent upon
the child’s age and level of maturity. In order to encourage the participation of minors in
matters affecting them, and for the purpose of enabling them to exercise their right to
express their opinion, the minors are provided with information in a manner and language
comprehensible to them (information that can cause actual harm to the minor is not
conveyed). In cases where a decision has been made regarding a minor but the minor has
not been afforded the opportunity to express her/his view, the minor shall be provided with
such an opportunity subsequent to the completion of the decision-making process, provided
that the decision has yet to be implemented, and the reason for the revocation no longer
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exists. If the decision that was made conflicts with the minor’s wishes, the person who
reached the decision or a person acting on her/his behalf shall explain to the minor (in a
manner understandable to her/him) the justification for their decision. The explanation
given must be compatible with the minor’s age and level of maturity. The information
ought not to cause the minor actual harm or be of the kind that is forbidden to be disclosed
under Section 1B (b) (1-2) to the Youth Law. The Amendment also stipulates, with respect
to Section 2(a) of the Youth Law that jurists appointed to serve as juvenile court judges,
may also preside in proceedings concerning the arrest of minors as well as in preliminary
hearings, provided that the jurists in question undergo special educational training in youth
and child care.

10.  The right of the child to express her/his opinion, as stipulated in article 12 of the
Convention, is incorporated in the following legislation.

11. Amendment No. 9 to the Youth Employment Law 5713-1953, (the: “Youth
Employment Law”) issued on 7 July 1998, supplements Section 27F-27G which sets out
guidelines regarding work permits for youth. According to Section 27F(a) a work permit
for the employment of a youth will not be granted if it may harm the best interests of the
youth. Section 27F(b)—(c) stipulate that the Minister of Industry, Trade and Labor may
issue rules, limitations and conditions concerning the employment of youth. Section 27G(a)
stipulates that any youth who is capable of expressing an independent opinion, will have the
right to do so with regard to the granting of a permit for her/his employment. Her/his
opinion will be afforded a degree of consideration that accords with her/his age and level of
maturity. According to Section 27G(b), the Minister of Industry, Trade and Labor (ITL)
shall issue regulations regarding the manners in which this right can be realized.

12. A 2009 Amendment to the Hours of Work and Rest Law 5711-1951 (hereinafter: the
“Hours of Work and Rest Law”) determines time for recreation away from one’s work in
order to enable use of the lavatory (Section 20A). As mentioned, the Youth Employment
Law underwent a similar amendment (Section 3 of Amendment No. 13 to the Youth
Employment Law).

13.  Section 24 of the Legal Capacity and Guardianship Law 5722-1962 (the: “Legal
Capacity and Guardianship Law” 5722-1962 (the: “Legal Capacity Law”) determines that
parents who do not live together are entitled to conclude a guardianship agreement, as well
as to determine the rights of the non-custodian parent. Such parents can therefore now
determine custodianship and visitation rights. Such an agreement requires the approval of
the courts in order to confirm that the agreement is in fact in the child’s best interests.

14.  Information concerning the implications of children’s rights in legislation can be
found in the “Indication of Information Regarding Legislation Influences on the Rights of
the Child” 2” 5762-2002 (the: “Children Rights Influence of Legislation Law”). This law
requires the systematic inclusion of explanatory notes in every bill regarding the bill’s
expected implications on the rights of children. These explanatory notes should include
information as to any impingement or improvement in the rights of children and the scope
of these rights as a result of the bill, as well as any changes regarding what constitutes
satisfactory living conditions for children and/or services provided to children.
Furthermore, the explanatory notes should include the data and information relied upon to
determine whether the bill is impinging or improving the rights of children. Amendment
No. 14 implemented these changes.

15.  Nevertheless, in some cases, the rights of the parents or the interests of society are
considered in addition to the “best interests of the child.” Thus, for example, the best
interest of the child is not, in itself, a cause for adoption. In a series of rulings, the Supreme
Court determined that even if adoptive parents are likely to be better parents than a child’s
biological parents, this does not constitute a sufficient reason to remove the child from the
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custody of her/his biological parents (see C.A. 623/80 Anonymous V. The Attorney General,
P.D. 45(2) 72) 12.3.1980. It is permissible to place a child up for adoption only when there
is a specific reason to do so, for example, when the biological parents are unable to provide
sufficiently for the child. When there is a reason for an adoption, the child’s best interests
will be the primary consideration.

16.  This report addresses the main issues raised by the Committee on the Rights of the
Child in their 2003 concluding observations in the period between the submission of the
Israel’s previous periodic report and December 2009, as well as concerns raised by the
Committee following the 2002 session before the Committee.

General measures of implementation (arts. 4, 42 and 44,
para. 6)

The Convention’s legal status

17.  The Convention on the Rights of the Child was signed by the State of Israel on 3
July1990 and was ratified by the Knesset on 4 August 1991; it entered into force on 2
November 1991. Although the Convention does not have the status of law, it is often cited
in rulings of both the Supreme and the lower courts as a legal basis for a decision reached
and as a source of interpretation.

18.  The State of Israel is also a signatory to other international conventions concerning
children. Since the submission of Israel’s initial report, the State of Israel became a party to
several major international instruments concerning children. On 15 March 2005, Israel
became a party to the ILO Convention 182 on Worst Form of Child Labour 1999. In its
concluding observation No. 62 concerning Israel’s previous periodic report, the Committee
encouraged the State party to ratify the Optional Protocols to the Convention on the Rights
of the Child: On 18 July 2005, Israel became a party to the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict.
The State of Israel has also signed the Optional Protocol on the sale of children, child
prostitution and child pornography on 14 November 2001, and ratified it on 19 June 2008.

19.  In addition, on 14 December 2006, Israel became a party to the United Nations
Convention on Transnational Organized Crime, 5760-2000. On 23 July 2008 Israel also
became a party to the Optional Protocol to the Convention on the Rights of the Child on the
sale of children, child prostitution and child pornography and to the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime.

20.  The State of Israel made no reservations upon ratification of the Convention.

The Committee to examine fundamental principles concerning children and the law,
and the implementation of these principles in Israeli legislation

21. A Committee chaired by the Deputy President of the Tel Aviv District Court, Justice
Saviona Rotlevi, was appointed in 1997 by the Minister of Justice. The Minister appointed
the Committee to thoroughly examine Israeli legislation concerning the rights of children
and children’s legal and welfare status under Israeli law, in light of the principles set down
in the Convention on the Rights of the Child, so that Israel could meet its commitments
under the Convention. The Committee was also asked to assess the need to draft a
comprehensive law regarding the status of children and youth. The Committee was further
asked to examine the necessity of establishing agencies and mechanisms to implement,
coordinate, and regulate the rights of children as outlined by the Convention.
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22.  The Committee involved approximately 70 senior public and other officials from a
variety of fields, including the Courts Administration and the Ministries of Justice, Labor
and Social Affairs, Departments of Social Work and professors from Law and Psychology
Faculties of Academia. Representatives of children’s mental health services and the Israeli
Bar Association were also involved in this project.

23.  Six reports prepared by Sub-Committees were submitted to the Minister of Justice.
These reports concerned: Representation of Children in Civil Proceedings, Out-of-Home
Placement of Children, Children and their Family, Education, Children in Criminal
Proceedings, and a general report. Since the submission of the general report, the
recommendations of the Sub-Committees’ reports have been gradually implemented. Since
the submission of the Sub-Committees’ conclusions, numerous developments related to the
implementation of the Convention have occurred. This report provides a comprehensive
survey of the advancement in legislation, and judicial decisions. The Rotlevi Committee
was committed to creating equal opportunities for all children, to enable them to develop
independently, to be heard and represented in matters affecting them, and to create an
environment that encourages and supports their individuality. The core revisions that have
resulted from the Rotlevi Committee and the various subcommittees’ reports are referred to
throughout this report. The main recommendations regarding the promotion of children’s
rights are set out below:

- Redefine the rationale for State actions with respect to children’s rights.

- Redefine State liabilities with respect to children’s rights, for instance, recognize
and address children’s grievances in various areas or submit annual reports on
the state of children to the Prime Minister and the Advisory Committee.

- The Committee recommended the establishment of an Advisory Committee
within the Ministry of Justice. The Committee recommended that the Advisory
Committee be empowered to provide opinions to the Minister of Justice
regarding laws passed with respect to children and judicial rulings that effect
child’s rights, and provide updates concerning organizations that operate to
promote children’s rights etc.

Recommendation regarding the adoption of a comprehensive children’s law

24, The Committee recommended the adoption of a comprehensive Children’s Law.
Such a law, the Committee believed, should settle the legal relations between children,
their parents and the State. The committee’s recommendation was to take all child-related
protection laws, such as: the Legal Capacity Law, the Youth (Care and Supervision) Law
5720-1960 (the: “Youth (Care and Supervision) Law”), the Adoption of Children Law
5741-1981 (the: “Adoption of Children Law”), the Kindergartens Supervision Law 5725-
1965, the Safety of Protected Persons Law 5726-1966, and the Welfare (Procedure in
Matters of Minors, Mentally Sick Persons and Absent Persons) Law 5715-1955 and
incorporate them into one extensive Children’s Law, that shall consist of existing laws and
unambiguous rights of children.

Recommendations regarding the ban on physical punishment

25. The Committee formulated its recommendations against the background of the
multicultural society which exists in Israel. The Committee’s recommendations were based
on the following premise: physical punishment is a breach of a child’s right to wellbeing
and physical safety, and is accordingly illegal. The Committee concluded that in order to
guarantee a reduction in both the amount and degree of physical punishment directed
against children in Israel, extensive regulation was required. The followings are its main
recommendations.
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Legislation

26. The Committee strongly condemned the usage of any physical punishment against
children. Nevertheless, the Committee distinguished between physical punishment imposed
by immediate family members (such as a parent) and physical punishment imposed within
an educational framework.

Minimizing physical punishment inside the family

217. A child is entitled to protection from physical harm and/or humiliation. The
Committee proposed that the applicable law would be a Civil Law rather than a Criminal
Law.

Minimizing physical punishment in the educational framework

28. The Committee recommended that specific criminal sanctions apply to educational
personnel who impose physical punishment against children.

Education and explanation

29. The Committee recommended that Government bodies implement explanatory,
educational activities in order to raise the consciousness of individuals against the use of
physical punishment. The Committee encouraged the use of different methods of
discipline.

Prevention

30. The Committee recommended that the Government take actions against any
violations of the prohibition on physical punishment.

Adaptation of laws applicable to children

31. Recently, there has been extensive legislative activity on behalf of children. Many
new bills, as well as amendments to existing laws, have been proposed, some of which
have been finalized.

32. An indication of the information concerning the implications of legislation can be
found in the Children Rights Influence of Legislation Law. This law requires the systematic
inclusion of explanatory notes in every bill regarding its expected implications on the rights
of children.

33. These explanatory notes should include information regarding any impingement or
improvement of children’s rights as a result of the bill in question, any changes regarding
the basic living conditions that need to be met, and any amendments to services provided to
children. Furthermore, the explanatory notes should include the data and information which
was employed to determine whether the bill is impinging or improving children’s rights.

34. Section 2G of the Business Licensing Law 5725-1965, forbids businesses from
tattooing and piercing minors under the age of sixteen without the consent of the minor’s
parents or custodian. This does not apply to ear lobe piercing.

35. An initiative for a comprehensive reform of the Youth Law led to the adoption of
Amendment No. 14 to the Youth Law on 21 July 21, . The Amendment entered into force
in July 2009. This Amendment greatly improves the treatment of minors in criminal
proceedings.

Implementation of the Convention by National and Local Government

36. One measure taken to effect the implementation of the Convention by National and
Local Government was the adoption of the Prohibition of Selling Lottery and Gambling
Tickets to Minors (Legislation Amendments) Law 5767-2007. This Amendment forbids
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any offering, selling or distributing of tickets (or other means of participation in gambling
activities of any kind) to a minor. This law imposes a punishment of six months’
imprisonment in the event that its terms are breached.

37. The Directives and general guidelines of the Director General of the Ministry of
Education refer to various aspects of children’s rights. For example, the Ministry published
a Directive regarding the involvement of divorced/separated parents in school-related
projects and events, such as school trips. The Directive stipulates that the school shall
communicate with both parents, but shall provide updates and notifications regarding any
other school-related issues to the court-appointed custodian, and/or in accordance with the
best interests of the child (Directive 5763/5(a), January 2003).

38. In its concluding observation contained in paragraph 22(b) concerning Israel’s
“previous periodic report, the Committee encouraged the dissemination of the Convention,
Directive 5767/6 (February 2007) generate the implementation of the Pupils Rights Law
5761-2000 (the: “Pupils Rights Law”) and its amendments, including the distribution of a
brochure entitled “In the Path of Rights” aimed at promoting the awareness and inculcation
of the Law by pupils. The Ministry’s Division for pupils’ rights is charged with guiding
teachers and creating an informative disc regarding the Law for teachers in primary and
secondary schools. The disc includes movies, presentations and detailed information
regarding the manner in which schools and teachers at school can promote an atmosphere
that embraces pupils’ rights.

39. Directive 5765/3(a) (September 2005) published the amendments to the Youth Law
and the Evidence Procedure Revision (Protection of Children) Law 5715-1955 (the:
“Evidence (Protection of Children) Law”). It stipulated that in cases where a pupil is under
investigation and requests that her/his parents not be notified about the investigation, the
school and its personnel will help the pupil manage the results of the investigation.

40. Below are the primary changes introduced by Amendment No. 14 to the Youth Law
concerning legal proceedings.

Police investigation

41. When a child is suspected of committing a crime and is summoned to a police
station to undergo questioning, the minor’s parents or a close relative (in the event that the
parent cannot be located despite reasonable efforts to do so) must be notified.

42. A child residing at a group home will be summoned subject to the group home’s
superintendent’s notification and parental knowledge. The policy with respect to a group
home is the same as above — in the event that the parent cannot be located despite
reasonable efforts to do so, then another adult who is a family member, that is known to the
minor, will be notified.

43. In other circumstances (such as in the event of a minor’s detention) the Police
Commissioner in charge at the time, is required to notify the parents or other close relative
as to the child’s whereabouts.

44, Simultaneously, the commissioner is required to inform the child that the family
member has been notified. When a child, who is suspected of having committed a crime,
comes to a police station on her/his own initiative, or was brought to the police station by
someone else, a parent or a family member must be notified, unless the minor expressly
states that she/he objects to the notification.

45, Notification will not be given when the minor expresses a clear objection. If the
minor has been arrested, her/his objection is considered in light of her/his age and level of
maturity. The minor’s objection must be specified, reported and filed.

11
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46. The Police Commissioner’s final decision — whether or not to notify the minor’s
parents — will be documented visually, vocally or in writing. The Commissioner’s
decision must be detailed, and must afford substantial consideration to the minor’s
objection, if the minor objects. If the Commissioner decides not to inform the parents,
she/he must inform another close relative.

47, In its concluding observation contained in paragraph 29 concerning Israel’s
previous periodic report, the Committee recommended that the State party continue to fully
incorporate in legislation and practice the principle of the best interests of the child. The
above principles demonstrate the assimilation of such considerations. However, under the
circumstances below, an authorized officer may summon a minor, who has not been
arrested, to undergo an investigation without giving any adult notification thereof if:

- The notification may physically or mentally harm the child, or otherwise
impact upon her/his or another person’s wellbeing.

- Obstruction of justice in the event that notification is given, is foreseeable as
a result of a family member’s involvement in the suspected crime.

- There is a national security risk.

48. An authorized officer may consider (when issuing an order not to notify a family
member) a Group Home Superintendent’s statement. Such statement must disclose a threat
against the minor’s physical and/or mental wellbeing. When such an order is issued, the
Police have eight hours before they are required to give notification to a family member, or
a period until such time as the reason for the non-notification ceases to exist (whichever is
the earlier).

49, In cases where notification is postponed, the period of additional postponement
shall not exceed six hours (except for cases where genuine danger to the child’s wellbeing
or safety exists, or where there is a foreseeable risk of obstruction of justice, or there exist
national security risks).

50. When a suspect, who is a minor, is summoned to undergo an investigation that has
been agreed upon by her/his parents (or family member) in advance, she/he is entitled to
have them present during the investigation and/or to consult with them. This will not apply
if the minor objects to the family member’s presence or she/he is placed under arrest. This
is slightly different to the situation described above as the parents know about the
investigation in advance but are prohibited from participating in the investigation (rather
than not being notified).

51. An authorized office may bar a family member from the investigation room in the
following circumstances:

- The presence of the family member could cause harm to the minor or impair
the investigation.

- The presence of the family member may physically or mentally harm the
child or otherwise curtail her/his or another person’s wellbeing; obstruction of
justice as a result of the family member’s involvement in the suspected crime is
foreseeable; or there is the possibility of a national security risk.

- There is a foreseeable obstruction to the investigation or an obstruction to
some other suspect’s investigation and/or an obstruction of a potential arrest.
Another reason to ban the presence of family member during an investigation or to
prevent consultation with a family member is the potential loss of evidence that may
result.

- It will create difficulties for the prevention of other crimes.
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- It will create difficulties for the minor’s release.

- It will cause the disclosure of another minor’s private affairs (infringement of
her/his right to privacy).

52. A decision to investigate a minor with no parent or close relative present shall be
documented. The decision must include the justification therefore, as specified by the
officer in charge.

53. If a parent’s or a family member’s presence in the investigation room interrupts or
interferes with the investigation in any way, for instance, by threatening the child in a
direct or implied manner, the investigator is authorized to remove them from the room. A
decision to remove a parent from the room must be in writing.

54. Prior to the investigation of a minor, the investigator shall notify the minor of
her/his rights and obligations particularized by law in simple intelligible language, that is
compatible with the minor’s age and level of maturity.

55. There is no requirement to appoint an attorney to represent a minor in every case in
which a minor is involved, even though the proceedings may infringe the minor’s rights
(with her/his parents’ tacit consent or even support). However, Family Matters Courts and
Juvenile Courts are authorized to appoint a legal guardian for a minor if she/he is
considered to be a “minor in need” under the Youth (Care and Supervision) Law. In such a
case the court will appoint a separate defence council to represent the minor.

A minor’s rights in legal proceedings are as follows

56. A minor has a right to a private consultation with a defence attorney and a right to
be represented by a defence attorney. The Public Defenders’ (Entitlement of Additional
Minors to Representation) Regulations 5758-1998 entitle a minor detainee or a minor
involved in legal proceedings to be represented by a public defender (Amendment No. 14).

57. Section 18(a) of the Youth Law empowers a Juvenile Court to appoint counsel for
minors in legal proceedings on the basis of the best interest of the child. The court enjoys
this power throughout the criminal proceedings, including during the investigation stage.
Moreover, the minor is entitled to any right valid under the Public Defenders Law and to
have a parent or a family member present.

58. Directive 5765/4(a) (December 2004) focuses on the recognition of suicidal
behaviour and the prevention of suicide attempts by children. The Directive details warning
behavioural signs and explains available methods of treatment for school personnel.

59. Directive 5763/2(a) (October 2002) determines the means to remove a pupil from a
class or from school, and preliminary efforts to be taken in order to prevent such a removal,
including the notification of the parents, warnings etc. (Director General of the Ministry of
Education).

Mechanisms regulating implementation of the Convention

60. This issue was addressed in Israel’s initial report. No change has occurred in this
respect since the submission of Israel’s initial report.

The Knesset Committee on the Rights of the Child

61. The Knesset Committee on the Rights of the Child was addressed in Israel’s
previous Report. Amendments to legislation and new bills have been proposed by the
Knesset Committee, some of which were formulated by the Committee as a whole and
some by individual Knesset members. The Ministry of Education and the Ministry of
Social Affairs and Social Services aspire to improve and adjust existing laws so as to
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integrate the articles of the Convention. Representatives of the National Student and Youth
Council, with the collaboration of the Israeli National Council for the Child, drafted
various bills; both have also participated actively in the Knesset Committee’s discussions.

62. On 18 December 2001, the Committee held a session regarding the formation of
Municipal Committees to promote the rights enshrined in the Convention. The Knesset
Committee reviewed the functioning of Municipal Committees in municipalities where
such Committees have begun to operate.

63. In other sessions held by the Knesset Committee, the principle of the best interest of
the child has been focused upon. This focus has resulted in, for example, the right of a child
to have regular contact with her/his grandparents, the right of a child to be raised by her/his
family, the right of a child to have contact with her/his parents. Emphasis has been placed
on the Convention as a means of preventing the deportation of minors, and as a means of
imposing a duty on the State to ensure the provision of certain rights to all children,
including, the right to education, the prevention of violence towards children, and the right
to a name and identity. The Convention also serves to guarantee that a section of the budget
is allocated so as to implement the State’s duties. Special sessions of the Knesset
Committee were dedicated to the ratification of the 1999 ILO Convention No. 182 Worst
Forms of Child Labour, and to the experience of an Israeli delegation to the United Nations
General Assembly, which was sent to discuss the rights of the child and its relevance to
children in legal proceedings.*

State Comptroller

64. As yet there is no specific mechanism available for regulating the implementation
of the Convention. Nevertheless, the State Comptroller’s Office publishes an annual report
citing shortcomings in government activities, including violations of children’s rights. For
example, the 2007 State Comptroller’s annual report (published in May 2008) reviewed the
Ministry of Education’s attempts to address the hooliganism and violence in the school
system. The report found that between the years 1999-2006 there were no changes in the
frequency of physical, social and sexual violence in educational institutions. During these
years, a third of school children were harassed and intimidated on school premises.
Moreover, the 2008 annual report also highlighted difficulties in the ability of the Youth
Probation Service to fulfil its role in rehabilitating offending youth.

65. The 2007 State Comptroller Report on Local Authorities revealed that the position
in schools situated in Ultra-Orthodox and Arab localities is far from satisfactory. Most of
these schools do not comply with the Ministry of Education’s regulations regarding
infrastructure and maintenance, and some even pose a threat to the health of the pupils or
even to their lives.

66. The 2006 State Comptroller Report on Local Authorities illustrated that in the four
municipalities examined, there was no programme in place to assist female minors in
distress, and assistance was granted to these girls following a significant delay, if at all.
Furthermore, according to a 1999 Government Resolution, the Ministry of Social Affairs
and Social Services was to publish a plan for the treatment of, and follow-up on, female
minors in distress. The 2006 State Comptroller Report indicated that during 2005,
approximately 17,000 female minors in distress were located and assisted by the Local
Authorities’ social workers.

This was conducted on 5 March 2001 (see the protocol of the session — http://www.knesset.gov.il/
protocols/data/html/yeled/2001-03-05.html).
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67. The 2004 State Comptroller Report on Local Authorities examined the issue of
private accident’s insurance for children within the education system. Under a 1994

amendment to the Compulsory Education Law 1949-5709 (the: “Compulsory Education
Law”) the local education authority is obligated to insure pupils that are entitled to free
education within its jurisdiction. The State Comptroller found that in several local
authorities, the parental-payment required for the insurance exceeded the maximum
stipulated by the Ministry of Education, and that several populations of pupils do not enjoy
the insurance.

The Ombudsman

68. In Israel, the State Comptroller also serves as Ombudsman. He performs this
function by way of a special unit within the State Comptroller’s office — the Office of the
Ombudsman. The Ombudsman investigates complaints against statutory bodies that are
subject to audit by the State Comptroller, including Government Ministries, local
authorities, state enterprises and institutions, and government corporations, as well as their
employees.

69. Complaints relating to the activities of public bodies, which the law does not
authorize the Ombudsman to investigate, such as banks, insurance companies and other
non-governmental entities that serve the public, are often forwarded to the bodies
statutorily charged with their supervision, such as the Supervisor of Banks, the Supervisor
of Insurance and the Director of Capital, Insurance and Savings. Thus, the Ombudsman is
an effective address for dealing with problems of discrimination within a broad array of
governmental and public institutions.

70. For example, in 2007, the Ombudsman investigated a complaint regarding the lack
of service available in Russian in the Ministry of Education; and a complaint regarding
flawed treatment in exemptions granted from the Compulsory Education Law. This had
resulted in a minor’s missing his matriculation exams due to the Ministry’s refusal to open
an examinee card for the minor who did not study in a recognized institution. Both
complaints were found to be justified.

71. In 2003, the Ombudsman investigated a complaint regarding the refusal of a school
to refund payment made for a school-trip, which was paid by the parent prior to the trip,
after the child did not participate in the school trip as a result of the security situation.
These complaints were found justified and the relevant bodies acted according to the
recommendations issued by the Ombudsman.

Reducing discrepancies among groups and geographic areas

72. The efforts to reduce gaps among population groups have continued since the
submission of Israel’s initial report. These steps are discussed extensively in the relevant
chapters contained hereinafter.

Voluntary organizations that implement and disseminate the convention
73. This issue was discussed in Israel’s initial report. No change has occurred in this
regard since the submission of Israel’s initial report.

Non-government organizations’ interaction with the government

74. Many voluntary organizations have extensive contact with government agencies.
While non-government organizations are not systematically involved in planning policy,
their influence has continued to be felt in recent years, and they often take the initiative in
developing services and promoting legislation in the spirit of the Convention, which is
aimed at the facilitation of the best interest of the child.
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Disseminating the Convention

75. As aforementioned, in the observation contained in paragraph 22(b) of the
Committee’s concluding observations, it is encouraged to disseminate the Convention. And
thus, the English, Hebrew and Arabic text of the Convention appears on the website of the
Ministry of Justice, and in Hebrew and in English on the Ministry of Education website — a
popular website for Israeli pupils and students.

Education and the Convention

76. Moreover, the Ministry of Education distributed the Convention on the Rights of
the Child to the majority of schools throughout the country. The purpose of this distribution
was to ensure that pupils of all ages are familiar with the Convention.

77. The Pupils Rights Law and its Regulations were published in the Director General’s
section of the Ministry of Education, and are posted in Hebrew and Arabic announcements
in schools once every two years, in accordance with Section 4 of the Pupils Rights Law.

78. Between the years 2000 and 2005, the Ministry of Education distributed a notebook
written in Hebrew and Arabic that included a summary of children’s rights as laid down by
the Convention. The Ministry also distributed a summary of the Convention to all schools
in Hebrew, Arabic, English, Russian,®> Amharic and Spanish. These materials were also
published on the Internet.

79. Annual teacher’s training was conducted in 2008 in Oranim College. In 2010, an
additional teacher’s seminar will be held in the northern and southern districts for the
Muslim, Bedouin and Christian populations.

80. A unique programme designed for blind children was conducted by the Ministry of
Education between 2005 and 2008. In this programme the pupils studied the essence of the
Convention, in addition to the means available for its implementation. The children
implemented the Convention in their lives through the use of communication skills
acquired during the programme (radio broadcasting). Thus, the pupils established the
foundation for verbal abilities, diction, and intonation. They are now able to express their
personal opinion clearly and from different points of view. Another interesting programme
involved high school pupils who became familiar with the Convention and their rights by
means of joint activities for children in Israel and abroad. The pupils published articles in
an international journal, and two of the pupils were sent to the United Nations General
Assembly to participate in global discussions on the subject of “A World Fit for Children.”

81. The Unit for Supervision and the Implementation of the Pupils Rights Law in the
Ministry of Education, together with the National Parents Organization, is conducting joint
seminars for parents concerning how to assimilate children’s rights within the family and at
school.

82. According to the head of the Israel Psychologists’ Union, the chief psychologist of
the Ministry of Education (MOE) is disseminating the Convention to educational
psychologists and SHEFI (Psychological Counseling Services) stations, and encouraging
psychologists to assist schools in taking responsibility for respecting and promoting the
rights of pupils.

2 See annex No. 1 enclosed.
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Police officers and police youth experts in the police

83. According to the head of the youth section at police headquarters, the Israeli Police
provide guidance and training with respect to child victims of crime, with the intention of
increasing the efficiency and sensitivity of the Police in handling youth. Police
investigators attend special courses offered by the Police Youth Department in order to
qualify as juvenile interrogators. According to Section 3(a) of the internal police
regulations (Israel Police, Minors/Youth Department Directives (the: “Police Directives
Minors”), only a Police youth expert (an informal educational instructor) or a specially
trained police officer may interrogate a minor suspect. Many of the rules governing the
Police’s handling of minors are not defined by statute, but may be found in internal police
regulations (Israel Police, Minors/Youth Department Directives).

84. The youth interrogators qualification course reflects the spirit of the Convention on
the Rights of the Child and thus, officers receive information on the distinct laws and
procedures available for handling youth and on community services for minors and youth.
Among the topics taught is the encouragement of a reciprocal relationship between the
youth officer, a social worker and the minor.

85. Officers also attend lectures given by juvenile court judges concerning detailed
procedures for investigating a minor. Currently, several changes are being affected. These
changes relate to minors who are suspected of having committed sexual offences, the
promotion of tolerance for cultural differences, the prevention of crimes, the enhancement
of investigation methods and the level of care provided by police officers. Regarding
minors who have perpetrated crimes, new guidelines, regulations and laws drafted in the
spirit of the Convention have been distributed to police youth experts and field units, and
are strictly enforced.

Definition of the child

86. The definition of a child was discussed in Israel’s initial report. No change has
occurred in the definition since the submission of Israel’s initial report.

Taking legal action: the legal capacity of minors

87. This issue was discussed in Israel’s initial report. No change has occurred in this
area since the submission of Israel’s initial report.

Permission to employ children

88.  This issue was discussed in Israel’s initial report. No change has occurred in this
area since the submission of Israel’s initial report.

Marriage

89. The phenomenon of underage marriage still takes place in certain Israeli population
groups, including ultra-orthodox Jews originating from Georgia, and Arabs. According to
the Central Bureau of Statistics, in 2004, 1,360 Arab-Israeli girls, younger than seventeen,
were married. Additionally, 44 per cent of Arab women were married before the age of
nineteen. In 2005, the rate of marriage for Muslim girls was more than 2.5 times higher
than that of Jewish girls. Also in 2005, 30 requests to allow the marriage of minors were
submitted to Family Matters Courts — seventeen were approved. During the years 1997—
2005, more than half of the 251 requests for the marriage of minors were approved. During
the years 2000-2006, 41 complaints were submitted to the Police due to violations of the
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Marriage Age Law 5710-1950. In half of these cases criminal files were opened. In all
other cases it was decided not to prosecute.

Consent to sexual relations

90. Recently, several provisions of the Penal Law were amended to add specific
provisions regarding sexual abuse by a therapist. This is discussed in a Chapter VI B.

The compulsory draft, volunteering for military service, and participation in acts of
war

91. The State of Israel signed the Optional Protocol to the Convention on the Rights of
the Child on the involvement of children in armed conflict on 14 Novembe2001, and
ratified it on 18 July 2005. In accordance with article 10(2), the Optional Protocol entered
into force for Israel on 18 August 2005.

92. The State’s initial report detailing Israel’s implementation of the Optional Protocol
on the involvement of children in armed conflict was submitted to the Committee in March
2008.

Criminal and tortuous liability

93. These issues were discussed in Israel’s initial report. No changes have occurred in
these areas since the submission of Israel’s initial report.

Statute of limitations

94, This issue was discussed in Israel’s initial report. No change has occurred in this
area since the submission of Israel’s initial report.

Revocation of liberty

Detention

95. The Youth Law and the Criminal Procedure Law established restrictions regarding
minors in detention. Adults may be detained without a court order for 24 hours, children
who are under fourteen years of age may be detained without a court order for only twelve
hours; while in special circumstances, the on-duty officer at the police station can order the
continued detention of a minor for an additional period not to exceed twelve hours.
Amendment No. 14 to the Youth Law stipulates that a decision to hold a minor on a
Saturday or on a holiday requires the approval of the Youth District Officer.

96. The Amendment allows for a period of extension not to exceed 24 hours in the
following circumstances:

- Constitution of a sufficient cause specified in Section 29 of Criminal
Procedure (Enforcement Powers Arrest) Law 5756-1996 (the: “Criminal Procedure
(Arrests) Law”.

- Where a decision to extend the arrest of a minor in detention could not be
made prior to midnight, and therefore the minor could not be brought before a judge
due to the termination of working hours. Hence, the minor shall be brought before a
judge immediately upon the resumption of working hours. With regard to minors
between the ages of fourteen and eighteen, at present the arrangement for such a
minor’s detention without a court order is similar to that of an adult they may be
detained without a court order for a period of up to 24 hours; in special
circumstances, this period may be extended by an additional 24 hours.
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97. The Youth Law and the Criminal Procedure (Arrests) Law imposes restrictions
pertinent to the detention of minors. According to this law, the period of a minor’s
detention prior to indictment is as follows:

98. The Amendment in question reflects a new approach that accords with the spirit of
the Convention on the Rights of the Child. Under Section 17 to the Criminal Procedure
(Arrests) Law, a Juvenile Court is authorized to order the detention of a minor for a period
that is not to exceed ten days (fifteen days for an adult). A minor who is a suspect may not
be detained continuously for a period in excess of twenty days (30 days for an adult). A
petition to extend the detention of a minor may be filed only subject to the Attorney
General’s approval.

99. Under Section 21 of the Criminal Procedure (Arrests) Law, which addresses the
detention of a minor following the filing of an indictment, the court may order that the
minor be detained until the termination of proceedings subject to Amendment No. 14 to the
Youth Law rectifications:

(@ A minor who is under 14 years of age may not be detained until the
termination of proceedings against her/him;

(b) A minor may not be detained continuously for a period in excess of
twenty days.

100.  Section 59 of the Criminal Procedure (Arrests) Law stipulates that an adult may be
detained for a maximum period of 75 days if an indictment has not been filed. In the case
of a minor, the maximum period is limited to 40 days.

101. A minor that has been accused of a crime may be detained for a maximum period of
45 days, as opposed to the 90 days which an adult who has been accused of a crime may be
detained (Section 62 to the Criminal Procedure (Arrests) Law).

102. The amendment further states that when no verdict is reached, a minor is not to be
detained for a period in excess of six months (nine months for an adult).

Alternative to detention

103. A closed residence may serve as an alternative to imprisonment. Closed residences,
as defined in the Youth Law, serve as an out-of-home-placement or the locus of custody for
a minor referred by the Supervisor of Residences. A minor may be placed in a closed
residence as a penalty or as a treatment alternative to a penalty. Also, a minor who is under
the age of criminal liability, and a minor who is a danger to her/himself and/or others, and
who has been declared a minor in need, may be placed in a closed residence. The
prohibition against a minor’s leaving a place of residence (on condition of bail) (according
to Section 48(a) (9) of the Criminal Procedure (Arrests) Law) is for a maximum period of
nine months. Nevertheless, the court may issue an order necessary to extend the condition
for an additional period not to exceed 90 days. If a court issued such an order on condition
of bail for over sixteen hours a day; the order will be re-examined by the court once every
three months during that time.

Separation between minors and adult detainees

104. In its concluding observation contained in paragraph 61 concerning Israel’s
previous periodic report, the Committee on the Rights of the Child recommends that the
system of juvenile justice fully integrates into its legislation and practice the provisions of
the Convention. Section 13 of the Youth Law requires a separation to be enforced between
minor and adult detainees. This section was amended in 2008 to include more detailed
orders regarding the required separation. Amendment No. 14 sets that although a minor is
to be held in a separate detention facility for minors or in a separate section of a general
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detention facility, a female minor can be held in a detention cell together with an adult
female detainee. This is subject to the minor’s agreement and the following conditions:
holding the minor alone is not in her best interests; holding the minor with an adult
detainee is in her best interests (or there is no possibility of holding the minor with another
minor) and the holding of the minor with an adult detainee does not risk the physical or
mental health of the minor. Such holding is to be approved by a court within 24 hours. The
amendment also stipulates that a detained minor who is in the custody of the prison’s
authority is entitled to a meeting with a social worker within 24 hours, or as soon as
possible after the Sabbath or a holiday ends.

Detention for protective purposes

105. It is permissible to detain a minor for the purpose of self-protection. Section 10(3)
of the Youth Law stipulates that “the judge before whom a minor is brought is authorized
to order the minor’s detention if this is required to ensure the minor’s personal safety or to
remove him from the company of an undesirable individual.” A police officer is authorized
to order the detention of a minor on such grounds for twelve hours, until the minor is
brought before a judge, and in special circumstances up to 24 hours.

Children in criminal procedure

106. A 2004 Amendment made several changes in this area, including those set out
below.

107. The implementation of special procedures allowing children to testify in court, in
relation to offences to which the Law applies (Section 2d). In this regard, the child’s
testimony will be permitted by the youth investigator subject to certain conditions being
met. The investigator may require, for example, that the child testifies via closed circuit
television, on one specified date, not on the witness stand, in the judge’s chamber, etc.

108. In the concluding observation contained in paragraph 32 of its concluding
observations, the Committee on the Rights of the Child encouraged the continuation and
assimilation of the respect for the views of the child. And thus, decisions of the youth
investigator and the Court concerning testimony and testimonial measures, will be
concluded only after hearing the opinion of the child, if she/he can express her/his own
opinion. The child’s opinion will be weighed according to her/his age and her/his level of
maturity (Section 2f).

109. Once the youth investigator reaches a decision as to the child’s testimony, whether
or not to allow her/him to testify, she/he must, without delay, re-evaluate her/his decision
in respect of the admission of the child’s testimony. (Section 2g).

110. The decision of a children’s’ investigator may be re-examined by a senior youth
investigator (Section 2h).

111. A youth investigator must provide substantial reasons for her/his decisions (Section
2i).

112. The above 2004 amendment to the Criminal Procedure Revision (Examination of
Witnesses) Law 5718-1957 established the rule that a child’s investigation must be
conducted with her/his parent’s knowledge, except in certain circumstances. For example;
if there is a concern as to any harm to the child’s physical and mental wellbeing, or that the
suspect is a family relative and there is a concern of possible harm to the child. Moreover,
when there is a substantial difficulty in informing the parent despite reasonable efforts
having been taken to do so, and the delay might foil the investigation or the prevention of a
crime (Section 4a). In addition, the amended law states that if an investigation without the
parent’s knowledge is required, the child may, under specific circumstances, be removed
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from the place where she/he is located (school, kindergarten, etc.) (Section 4b). The
conditions include such requirements as consultation with educational workers who know
the child, providing explanations to the child, supplying identification details of the youth
investigator to the administrator of the institution in question, etc. An investigator’s
decision to investigate a minor without the presence of a parent or a close relative must be
documented and be substantially reasoned. However, if a parent or family member is
present in the investigation room, but interrupts or interferes in any way such as, by
threatening the child in a direct or implied manner, the investigator is authorized to remove
the parent from the investigation room. The youth investigator must provide substantial
reasons for her/his decisions.

113. A 2006 amendment stated that a child with a mental disability is to be questioned
by a special youth investigator in accordance with the Investigation and Testimony
Procedures (Suitability to Persons with Mental or Physical Disability) Law 5766-2005.

114.  Amendment No. 10 to the Evidence (Protection of Children) Law issued on 12
August 2004, supplements Section 2(f) to the Law. The Amendment stipulates that a youth
investigator shall decide whether to allow or exclude the testimony of a minor, as well as
determine the conditions under which the testimony is given, according to Section 2(d) of
the Law. The Court shall terminate the testimony or condition it, according to Sections 2(c)
and 2(e) of the Law, only after a minor, capable of forming an opinion, was given a chance
to express her/his opinion regarding her/his testimony and the manner of collecting it. The
opinion of the minor shall be given proper consideration according to her/his age and
maturity.

115. The 2008 Amendment No. 14 to the Youth Law adds the following conditions, with
regard to the investigation of a minor:

- The Amendment creates a rule that a child not suspected of committing a
crime may not be investigated during night hours, unless the child her/himself filed
the complaint or if a Child Protection Officer was convinced that the child is in
danger. In such cases, the Amendment stipulates that a Child Protection Officer
(Supervisor of the social workers team with regard to children protection) is
authorized to conduct the investigation at night (Section 9 of the Youth Law).

- Amendment No. 14 also broadened the definition of parental notification.
The officer in charge of a police station to which a minor has been brought must
notify one of the minor’s parents.

- Children are entitled to a consultation with a parent prior to their
investigation as well as to have a parent or a close relative present during the
investigation. There is also an obligation to inform the minor of her/his right to
consult with an attorney, to have legal representation, and the right to have a parent
or other family member present during an investigation.

116. Recently, the Tel-Aviv District Court determined that visual documentation of a
suspect’s investigation can be published following a court decision allowing such
publication, even if the proceedings are still pending. However, the publication may not
include reference to the testimony of witnesses (other than witnesses who are police
officers), and shall not include any identifying details regarding a minor involved directly
or indirectly in the case (Cr. C. 40247/07 The Israeli News Company Inc. v. The State of
Israel (25.12. 2008)).

Legal representation without parental consent

117. This issue was discussed in Israel’s initial report. On 27 June 1997, the former
Minister of Justice appointed the Rotlevi Committee to examine fundamental principles
concerning children and the law (see above) and accordingly, in 2003, six reports prepared
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by Sub-Committees were submitted to the Minister of Justice, one of which addressed the
increase in child representation in Civil Proceedings.

Representation of children in civil proceedings

118. The separate representation of children in civil proceedings is sometimes essential
to ensure the maintenance of appropriate legal procedure. The Supreme Court, as well as
the courts of lower instance, recognize the significance of this trend and have therefore
promoted its development in recent years. The Sub-Committee on the Representation of
Children in Civil Proceedings raised this issue by laying the foundations for specific laws
drafted in the spirit of the Convention. Hence the Committee formulated a number of
recommendations concerning children’s representation.

119. The Sub-Committee made use of the Convention’s principles, as well as adopting
and adapting additional models from different countries around the world. The purpose of
the recommendations is not to “attach” an attorney to every child, but rather to assist
children who experience unusual difficulties resulting from judicial matters. The
Committee’s recommendations relate to representation of minors up to eighteen years of
age and include civil courts and courts of appeal. The Sub-Committee established the
following recommendations:

A child’s right to representation

120. Family legal disputes involve both parties’ interests. However the child’s interests
may go unnoticed and unaddressed. Such circumstances require the courts to intervene and
ensure that the child’s opinion is heard. Under optimal circumstances, the child ought to be
represented by her/his parents. However, when the best interests of the child are impaired,
it is the State’s duty to provide separate legal representation to act on behalf of the child.

Court discretion

121. The Sub-Committee formulated principles aimed at assisting the court in deciding
whether to appoint a representative on behalf of the child. Below are two examples where
there is an obligation to appoint legal representation on behalf of the child:

@) Parents are unable to represent their child’s best interest, either
because of a conflict of interest or because of a lack of an individual ability. In such
a case, legal representation will be appointed to represent the child, merely for the
purpose of court proceedings;

(b)  Achild above twelve years of age that is capable of expressing her/his
will articulately, will be appointed legal representation to enable the conveyance of
her/his wishes to the court.

122. The degree of frequency in representation alters in accordance with the child’s level
of maturity and personal skills. The Sub-Committee distinguishes between children below
and above the age of twelve:

123. When a child is below twelve years of age, the representation is similar to a legal
guardian appointed by law. Child representation endorses the welfare principle, thereby the
child’s wishes and desires gain more credibility as she/he grows older.

124.  When a child is above twelve years of age, legal representation is an expression of
the minor’s wishes and desires.

125. The Sub-Committee recommends that the court’s discretion concerning children
between ages ten to fourteen remain in the hands of the court. Notwithstanding, the minor’s
level of maturity and legal capacity must be considered. Such capacity is expressed in the
child’s ability to understand matters at hand.



CRCI/C/ISR/2-4

126. The Sub-Committee also recommended acknowledging the legal representation of
children as a (separate) complicated interdisciplinary legal field. This area is in need of
professionals in: (1) Child care (2) child law (3) child development.

127. The Sub-Committee recommended that the court compile and maintain a list of
professionals in the field of child legal care and appoint professionals solely from that list.
Moreover, the Sub-Committee suggested adopting the interdisciplinary model of
professional assistance — that is a counsellor (psychologist, psychiatrist or social worker)
that works together with the legal representative in order to achieve the best results for
children involved in legal affairs.

128. The Sub-Committee recommended that minor’s representatives be subject to
additional legal ethical regulations that include, among other things, directives regarding
the transmission of information to minors, confidentiality, and immunity towards minors in
legal proceedings. Moreover, the Sub-Committee recommended supervising the continuity
and consistency of a minor’s representation, assurance of a minor’s participation in legal
proceedings and imposing an obligation to act in good faith in reaching agreements
between the parties involved.

129. The person who acts as guardian or as the child’s legal representative is subject to a
full fiduciary duty. As such, the person in charge of the child’s legal matters is obliged to
treat her/him with respect and give significant weight to her/his wishes.

130. The Sub-Committee recommended setting up a legal representation unit for the
sake of children and youth. As aforementioned, the State is responsible for the fulfillment
and finances of a child’s right to legal representation and therefore the Minister of Justice
should form such a unit.

131. The recommendations determine that the child, her/his parents, the representative of
the State, the State attorney’s Office and the social workers from the Family Matters Courts
(Assistance Unit) are allowed to approach the court in order to ask for the appointment of
legal representation for a child.

132. Legal instructions and case law also emphasize the right of the child to be heard
when there is a conflict between her/him and her/his parents. Under the Legal Capacity
Law, parents or guardians are appointed by the court to represent minors in legal
proceedings; they can however, appoint someone else to represent their child. The Law
authorizes the court to appoint a representative on behalf of the child (a legal guardian or
an attorney).

133. Generating a Public Defense Attorney representation makes it possible for
additional minors to be represented in criminal proceedings. The Public Defenders Law
provides funding for complete child representation.

Military Court proceedings

134.  Amendment No. 14 to the Youth Law effected several other changes, including to
Military Court proceedings.

135.  Section 45 of the Youth Law determines that Youth Law Regulations shall not
apply to Military Courts’ proceedings and the Military Justice Law 5715-1955 (the:
“Military Justice Law”). However, Section 45(a) of the Youth Law establishes that a
sixteen-year old minor is indictable in a Military Justice Court (consistent with the
Protection (Urgency) Directives 1945). Amendment No. 14 stipulates that Juvenile Courts
which arraign recruited minors above sixteen years of age shall be considered as Military
Courts. Hence, Military Judges who are trained and qualified to engage in child and youth
matters as defined in Section 2(a) of the Youth law: “Proceedings Regarding Juvenility”
are appointed.
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Adoption

136.  According to the Adoption of Children Law it is possible to adopt a child who has
not yet reached the age of eighteen. It is not possible, however, to adopt a foetus before it is
born or an adult above the age of 21. According to Section 7 of the Adoption Law, the
court will not grant an adoption unless it is convinced that a child above the age of nine —
or who has not yet reached the age of nine but is capable of understanding the issue —
stated that she/he agrees to the adoption by the specific adopter(s).

137.  The court must listen to the opinion of a much younger child who is not an infant in
each adoption case. On the other hand, there are cases where the court may issue an
adoption order without revealing the fact of the adoption to the adoptee. There are two
conditions that apply in this regard:

- The adoptee does not know that the adopter is not her/his parent

- All signs indicate that the adoptee desires the continuation of the relationship
with the adopter

138. The best interest of the adoptee requires not apprising her/him of the adoption. In
lieu of hearing the adoptee in person, the court may be convinced of the adoptee’s wishes
in some other manner, for example, through a Child Protection Officer.

139.  Additional changes regarding the Adoption Law shall be delineated below.

Changing one’s name

140. As a rule, under the Names Law 5716-1956 (the: “Names Law”), the names of
minors are chosen and may be changed without their consent. However, in certain cases the
court and the Minister of Interior are authorized to intervene in the decision of parents or
guardians in this matter.

The right to a name

141. On 18 February 2008, an amendment to the Names Law was issued, addressing the
determination of the father’s name (detailed in a minor’s State-issued identity card) if his
identity is unknown. For a child under the age of sixteen, the mother may either determine
the unknown father’s first name or make no determination at all. However, if the child is
sixteen years or older and the father’s name is unknown or undetermined, the child may
either determine the name of the father or leave it undetermined. Finally, the amendment
stipulates that if the father’s name was determined by the mother, a person over the age of
sixteen has the right to amend it.

Legal capacity to inherit and transfer property

Legal capacity to inherit

142. This issue was discussed in Israel’s initial report. No changes have occurred since
the submission of Israel’s initial report.

Consumption of alcohol

143.  Section 193 A (a) to the Penal Law stipulates that a person encouraging or
persuading a minor under the age of eighteen to consume alcohol is subject to three
months’ imprisonment.

144.  Amendment No. 79 to the Penal Law issued on 9 July 2004 supplements Section
193A by adding Section 193A (al): “Any person who sells alcohol to minors under the age
of eighteen is subject to six months’ imprisonment.”
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Driving

145. A minor’s receipt of a driver’s license depends upon the type of vehicle. From the
age of sixteen, a minor may obtain a driver’s license for a tractor or a motorcycle with an
engine up to 125 cc. If the intended driver has not yet reached the age of 17, she/he must
obtain the written consent of her/his parents or guardian to receive the driver’s license.

146. At the age of seventeen, a minor may receive a driver’s license for most types of
private and commercial vehicles, if the vehicle’s total weight does not exceed 3.5 tons and
its maximum number of passengers does not exceed eight.

147. A driver is referred to as a “new driver” for the first two years after receiving
her/his license. During the first three months after receiving her/his license, the minor must
drive while being accompanied by an experienced driver. Subsequent to these three
months, and until the minor is 21; she/he may not drive more than two passengers unless
she/he is accompanied by an experienced driver. As of the age 21, an individual may
receive a license to drive a bus, taxi or a rescue vehicle.

148. The Transportation Regulations 5721-1961 (the: “Transportation Regulations™)
allow a minor to start taking driving lessons before reaching the age at which she/he is
permitted to receive a license. Thus, it is possible to begin learning to drive a motorcycle
(up to 125 cc) at age sixteen, a tractor and most types of private vehicles at age sixteen and
a half.

149. At age seventeen a minor may file a request to receive an apprentice pilot’s license.

A right to a dignified death

150. On 6 December 2005, the Knesset enacted the Terminally Il Patient Law 5766-
2005 (the: “Terminally 11l Law”) in response to the medical-ethical dilemma presented by
the treatment of terminally-ill patients. The Law is based on the recommendations of a
public committee appointed by the Minister of Health in 2000. See further details below.

General principles

Article -6- The right to life, survival and development

The right to life and physical development

151. Several amendments were proposed by the Rotlevi Committee concerning the
scope and implementation of the Youth Law. The Committee advocated several
mechanisms by which to guarantee the rights of minors — physically, mentally, socially
and educationally — in any situation in which a minor is deprived of her/his liberty. These
rights include the provision of essential necessities (such as clothing, food, medical
treatment, and hygiene), psychotherapy, psychiatric treatment, protection from violence,
aspects of leisure, physical activity and the promotion of family ties.

152.  Another area that raises concern regarding the welfare of children and youth is that
of accidents, including accidents in and around the home environment, on the road, at
school or during social activities. Approximately one-quarter of children’s deaths are
caused by accidents. In recent years, efforts have been made to reduce car accidents
through campaigns launched in the media and at schools (including the participation of
children in safety patrols). Programmes to promote safe behaviour and encourage
compliance with safety measures have been instituted (examples of these programmes will
be provided throughout this report).

25



CRCI/C/ISR/2-4

26

Emotional, cognitive and social development and the acquisition of skills

153. The total national expenditure on education in the year 2007, amounted to 56.2
billion NIS ($15.1 billion), comprising 8.3 per cent of the Gross Domestic Product. The
total national expenditure on education (in constant prices) in the year 2007 increased by 5
per cent following a 2 per cent increase in 2006 and in 2005 respectively.

154. In November of 2003, the Government of Israel established a public committee
headed by Professor Hillel Schmidt to examine the state of children and youth at risk in
Israel from birth to age eighteen. In 2008, the Israeli Government launched a national early
childhood initiative called New Beginnings through Ashalim — The Association for
Planning and Development of Services for Children and Youth at Risk and their Families.

155. In Israel, 80,000 children from birth to age six are defined as being “at-risk,”
representing 8 per cent of Israel’s total child population. These children suffer from
inadequate parental care, severe learning difficulties and poverty. In many poverty-stricken
localities the New Beginnings Association offers programmes including the improvement
of services within existing day-care centres, home visits by professionals, parent-child
programmes, empowerment programmes for fathers, nutrition and health promotion,
identification of developmental delays and accident prevention.

156. According to data reported by welfare authorities, 40,000 children are victims of
abuse, exploitation and neglect each year and are eligible for treatment. Out of the children
who were assessed by child investigators in 2007, many were classified as victims of abuse
committed by family members (56.1 per cent), and nearly one third of those analyzed were
sexually abused (31 per cent).

157. New medicines have been introduced as part of Israel’s Health Funds and are now
included in the array of medicines available to insured individuals. Some of these
medications are specific to children and assist in child care.

The right to life, survival and development of children with disabilities
General

158. In 2007, 293,000 disabled or chronically ill children resided in Israel, amounting to
12.8 per cent of the total population of children in the country. Approximately 176,000
children (out of the 293,000) are disabled or suffer from a chronic illness. Of these, 7.7 per
cent suffer from disabilities that impinge upon their daily functioning for a period of at
least a year.

159. The percentage of children who suffer from at least one disability among the
Bedouin population (in the southern Negev area) stands at 9.1 per cent, at 8.3 among the
total population of Arab children, and at 7.6 per cent among Jewish children.

160. Between the years 2001-2005 there was a decrease in the percentage of children
with disabilities who were either sexually assaulted or were victims of family violence
(from 11.2 per cent to 9 per cent).

161. In comparison with western countries, Israel has a relatively high rate of children
born at a very low weight. The rate of children born with low birth weights increased from
15.8 per cent (on average) between 1995 and 1998, and 18 per cent in 2005.

162.  Approximately 25 per cent of children with disabilities live with two unemployed
parents, who in many cases depend on an income support pension. Among the Bedouin
population, 50 per cent of the children with disabilities’ fathers are unemployed.
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Sexual and family violence

163. The percentage of children with disabilities who were sexually molested, assaulted
or were the victim of family violence and were questioned by a special child investigator (9
per cent), is higher than the rate in the total population of children in Israel (7.5 per cent).

Education

164. In Israel there are approximately 46,000 pupils in the Special Education System;
which includes kindergartens for disabled children, schools for disabled children, and
classrooms in regular schools which are allocated to disabled children. Between the years
2002-2005 the rate of disabled pupils and classrooms assigned to disabled children in
regular schools grew by 16 per cent. In the same period, the number of kindergartens for
disabled children grew by 26 per cent. In 2005, approximately 72,164 children with
disabilities were incorporated into the regular education system.

165.  Of the children who are schooled in the Special Education System, the number of
children with learning difficulties amounts to 38 per cent of the total number of children
with disabilities. Most of the children in this group study in classrooms in regular schools
which are earmarked for children with disabilities. Children with mental disabilities
constitute a significant group in the Special Education System — comprising roughly 20 per
cent of the total population of children in the system.

166. As mentioned above, the Special Education Law 5758-1998 (The “Special
Education Law”) was amended in 2002 and a chapter devoted to children with disabilities
was added. In concluding observation No. 40 of the Committee on the Rights of the Child,
the Committee recommended that the State party continue to strengthen its efforts to ensure
the needs of children with disabilities meet the necessary services. The purpose of the
amendment is to ensure that the same level of services granted to children in regular
schools is afforded to children with disabilities. Moreover, the amendment obligates the
Placement Committee to favour the placement of a child with disabilities in a regular
educational facility rather than in a special facility. Among the purposes of the amendment
is the inclusion of children with disabilities within the regular education system while
gradually enlarging the budget allocated for this purpose. Eligibility is determined by a
Placement Committee composed of a representative of the local school system (the
chairman), two Ministry of Education supervisors, an educational psychologist, a
paediatrician, a social worker, and a representative of the national special education
parents’ committee. The Placement Committee must hear the child’s parents or
representative before making a decision; it may also hear directly from the child. Prior to
the Amendment 2002, children with non-physical disabilities who required care beyond
age six (when their eligibility for care under the National Health Insurance Law ends)
could receive care through the special education system. These children previously
received assistance by the “reinforcement basket”, which only partially covered their
needs. This Amendment meets their needs and compares services of all children.

Data on children and institutions

167. As of 2009, 57,943 children with disabilities were placed in various educational
facilities. This number represents 3.2 per cent of the total number of pupils (approximately
1.8 million) in Israel. 9,677 attend special education kindergartens, 27,592 study in special
education classrooms within regular schools and 20,674 attend special education schools.

168. There are approximately 75,000 children with disabilities included in the regular
educational system. Approximately 56,000 (75 per cent) are Jewish and the remaining
19,000 (25 per cent) are members of Israel’s Arab population. The Special Education Law
applies to approximately 133,000 children, 103,000 of which study in regular education
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institutions (in regular classrooms or in special education classrooms) and 30,000 study in
institutions designated for children with disabilities.

Table 1
Number of pupils and classrooms in special education institutions, 2009

Population groups Classrooms Pupils
Jewish 5077 45 145
Arab 1000 9416
Druze 161 1343
Bedouin 215 2039

Total 6 453 57 943

Source: The Ministry of Education 2009.

169. The Dorner Committee (named after Justice Dalia Dorner — chairman of the
Committee for the Examination of Special Education in Israel) was appointed by the
Minister of Education in September 2007. The Committee submitted its recommendations
to the Government in January 20009.

170. The Committee examined the Israeli school system for children with disabilities.
The Committee recommended implementing a model based on “Parental Choice” which
gives the parents the choice as to whether or not the child should attend a regular school or
a special education school The Committee also recommended the adjusting of the
allocation of funding according to the principle that “funding follows the child”. This
principle would help to insure that the needs of every child are met and would also help to
prepare future teachers and assistants on how to work with children with disabilities. The
Committee recommended the establishment of more schools and kindergartens for children
with disabilities alongside the existing regular educational institutions.

171. The Committee also highlighted problems resulting from the distinction drawn
between children with disabilities who are included in the regular education system and
those who receive special education services. The Committee recommended greater
parental involvement in the education process Accordingly the Committee suggested that
parents choose their child’s education structure that is whether their child will be educated
in a special or regular educational framework. This model exists in other countries
including several countries that are members of the OECD (Organization for Economic Co-
operation and Development).

172.  The Committee concluded that the current method of budgeting is too rigid and
does not always allow for the appropriate treatment of children with disabilities. Hence the
Committee recommended that the budget be determined based on a model called the
“funding according to needs — system “which stipulates that the budget is determined by
the individual characteristics of every child with disabilities. The Committee also
recommended that the placement of the child and degree of assistance offered to the child
as well as the characterization of the child should be effected based on the child’s
individual functioning abilities rather than the type of disability from which the child
suffers.

173. In order to smooth the implementation of the above recommendations the
Committee suggested the following approach: establishing a committee to examine each
disabled child’s entitlement to special education services. Parents ought to be encouraged
to participate in all stages of the various procedures and the case of every child with
disabilities ought to be examined once every three years. Based on its recommendations the
Committee formulated an amendment to the Special Education Law.
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174. In accordance with the above mentioned concluding observation No. 40 of the
Committee on the Rights of the Child in 2002 the Knesset approved the amendment to the
Special Education Law. Following the amendment a pupil with disabilities who is included
in the regular school system is entitled to receive supplementary tutoring and studies as
well as access to special services such as psychology services aid services medical services
or any other services that the Minister of Education after consulting with the Minister of
Health and the Minister of Social Affairs and Social Services establishes in a Directive
(The Special Education Law (Amendment No. 7)).

Personal assistance

175. Moreover the Safe Transportation for Children and Infants with Disabilities Law
5755-1994 (the: “Transportation for Children Law”) has also been amended several times:
in 2002, 2005 and 2008. According to this law a child with disabilities is entitled to
transportation from her/his place of residence or a place nearby to an educational institution
in accordance with her/his needs and the type of disability which the child has ((Section

2(@)).

176. An infant with a disability is entitled to transportation to a rehabilitation day-care
centre and to be accompanied by one adult in addition to the driver (Section 2(al)). The
relevant local authority is responsible for providing transportation during the school year
and school hours respectively (Section 3(a)). The local authority must employ a safe
vehicle as determined by the Regulations of the Minister of Transportation unless there are
less than five children or infants transferred at a time. Such transportation is available if
sitting or lying in the vehicle does not harm the health or safety of the children and infants
respectively (Section 4).

177. The Committee recommended that the Ministry of Education provide personal
assistant services for children with disabilities The Committee recommended that the
Ministry of Education periodically reassess its eligibility policy for personal assistance.
The Committee recommended that these services be expanded.

178. In order to fully utilize the financial resources at the disposal of the Ministry of
Education teachers from the regular education system must be educated and trained to
work with children with disabilities who are included in regular education institutions.

179. The Committee recommended that the Ministry of Education instruct The
National Insurance Institute (NII) to participate in the financing of any shortage of
equipment in special education institutions. To this end the Committee recommended that
the Ministry of Education set up financial funds for the purchase of the equipment required.

180. Finally the Committee recommended that the Ministry of Education advocate the
establishment of schools and kindergartens for special education near the regular education
institutions. In this regard the Planning and Construction Committees shall submit annual
reports specifying the special education schools and kindergartens to be constructed by the
local authorities.

181. In addition to the above the Rights of Pupils with Learning Disabilities in
Secondary Education Facilities Law 5768-2008 was recently enacted. This law affirms the
rights of pupils with learning disabilities to adjustments in the criteria for admission to
secondary education facilities (academic technological rabbinical or professional) as well
as in the exams and other assignments that they are required to sit and submit throughout
school years.

182. Moreover modifications of matriculation exams for children with Learning
Disabilities were approved. In 2007 62 912 out of 281 511 pupils (22.3 per cent) requested
modifications to their matriculation exams due to learning disabilities. The majority of the
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applications were approved. Among the Arab population 3 207 of the 46 579 pupils (6.9
per cent) requested that adjustments be made and these requests were approved. Among the
Druze population 246 of the 5 689 pupils (4.3 per cent) requested that adjustments be made
and their requests were approved.

Case law

183. In a recent case the Tel-Aviv District Court residing as an Administrative Court
addressed the scope of the State’s obligation to provide free education to children with
disabilities. The petitioners contested an internal Directive of the Ministry of Education
according to which commencing in the 2007/8 school year the supervisors of special
education schools could authorize reinforcement assistants for special education classes;
but could not authorize personal assistants for the children. The petitioners claimed that the
Directive violates the rights of a child with a disability to free education as established by
the Special Education Law.

184. The Court determined that the State has a substantial obligation under the Special
Education Law to provide free education for children with disabilities and cannot release
itself from this obligation once a child is placed in the special education system. A
Directive that negates the ability of an individual or a group of individuals such as persons
with disabilities to benefit from personal assistance impinges their fundamental right to
education and therefore violates the State’s obligation. The Court determined that it is
essential that the Ministry’s policy take individual circumstances into consideration as a
strict framework of rules which does not allow for deviation in the event of exceptional
cases arising may constitute a breach of the fundamental right of a child to education and as
such would be invalid. The Court further held that the Ministry of Education’s Directive
prohibiting the authorization of personal assistants in the special education system is void
and had to be reworded so as to allow for the inclusion of personal assistants for pupils in
exceptional circumstances (Ad.P 1214/08 Orel (minor) et. al. v. The Ministry of Education
et. al. (07.09.2008)).

Special education in the minority populations

185.  Children with disabilities are absent from school for longer periods of time during
the school year than children without disabilities. Approximately 25 per cent of disabled
children were absent four to seven days of school in the first three months of the school
year 19 per cent were absent seven days of school in the first three months of the school
year and a further 14 per cent were absent from between fourteen days to the entire first
three months of schooling.

Health care

186. Approximately 18 per cent of children admitted to general hospitals with a stay of
21 days or more were hospitalized in psychiatric and rehabilitations wards. In 2004 756
children were hospitalized for psychiatric reasons.

187.  According to a recent Amendment to the National Health Insurance Law 5754-1994
Amendment 43 (the: “National Health Insurance Law”) dated 5 November 2008 children
with Autistic disorders shall receive 3 hours of paramedic treatment (physiotherapy speech
therapy and occupational therapy). These treatments require a minimum co-payment of 23
NIS ($6) per session. The Amendment was gradually implemented as of January 2009.

188. The National Health Insurance (Children with Disabilities) Directives 5770-2010
(the: “National Health Insurance (Children with Disabilities) Directives”) enlarged the
scope of eligibility for a disability pension of disabled children. The increase in the scope
of eligibility was followed by the recommendations of 2009 Ornoy Committee (hamed
after Professor Ornoy — Chairman of the Committee for the Examination of the Criterions
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for Disability Pension of Disabled Children). The Minister of Social Affairs and Social
Services appointed the Committee that determined the following: children dependant on
others due to a mental or a physical disability will be eligible for additional pension
concerning their education. Such pension is intended for school assistance studies
arrangements and exams accommodation adapted to their disability.

Case law

189. In July 2009 the High Court of Justice held that The National Insurance Institute
was required to recognize all children who fall on the autistic spectrum that is who have
diverse autistic disabilities (including PDD NOS and Asperser’s Syndrome) as children
entitled to full disability pensions in accordance with The National Insurance Institute
(Subsistence Allowance Studying Assistance and Arrangements for Disabled Child)
Regulations 5758-1998. The petition was submitted in 2006 subsequent to the NII’s
decision to cease payments of pensions to autistic children. The NII claimed that the
payment of the pension was dependent on the child’s level of functioning. The ruling
allows parents of autistic children to finance the expensive treatments that children who fall
on the autistic spectrum require. The Court also held that essential services such as
rehabilitation day care and the like will continue to be provided by the State (H.C.J
7879/06 “ALUT” The Israeli Society for Autistic Children v. The National Insurance
Institute of Israel (19.7.2009).

190. Children with disabilities receive various services from the Social Welfare
Department including family guidance education psychosocial aid and para-medical
treatments. There is also an allowance granted by the NII for disabled children although
only 12 per cent of the children with disabilities are entitled to it. Approximately 1 000
children are entitled to walking aids orthopaedic shoes or limb prosthesis funded by the
Ministry of Health. In 2008 the number of families receiving child allowances increased by
1.4 per cent following a similar increase in 2007. In 2008 (monthly average) child
allowances were paid to approximately 2.4 million children from 994 800 families.

Article 2 — Non-discrimination and equal opportunity

191. Non-discrimination is a central principle of Israeli legislation. Equality among
population groups is promised in the State’s Declaration of Independence and in various
pieces of legislation. The provision of equal opportunity for all citizens has guided social
policy since the establishment of the State.

192.  For the last two decades two groups of immigrants with radically different social
and cultural characteristics came to Israel: immigrants from the former Soviet Union and
immigrants from Ethiopia. Immigrant children and youth face major difficulties and in
general experience higher rates of dropping out of school and of social deviance. The
educational gap is particularly significant for Ethiopian immigrants and for certain groups
of immigrants from the southern parts of the former Soviet Union.

193. In recent years concern regarding the quality of the integration of immigrant
children into the school system has led to a range of initiatives taken to promote their
educational and social integration (see details below).

194. The absorption of Ethiopian immigrant children presents a particular challenge
given the dramatic cultural transition and their families’ socio-economic status. There is
also a problem of demographic composition and their parents’ fairly low level of education.
Policies have been developed to promote equal opportunity for these children and to
support their absorption into the school system.
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195. Nevertheless a certain percentage of them have scholastic difficulties and do not
regularly attend school. The rate of school attendance and of eligibility for matriculation
certificates among Ethiopian youth are low compared to the general population.

196. In May 2009 the Israel National Council for the Child applied to the Ministry of
Social Affairs and Social Services (as a final resort before filing a petition with the High
Court of Justice) for equal medical treatment and social services for all children in Israel. In
the request the Ministry of Social Affairs and Social Services was asked to issue an order
granting equal services in the fields of medical care general assistance and social services
for children who have no legal status in Israel.

Differences between Jewish and Arab children

197. Gaps between the Arab and Jewish population with respect to child development
services have considerably decreased in recent years. Eight child development centres
which provide health services have been opened in close proximity to Arab populations in
addition to the opening of the development institute located at the French Hospital in
Nazareth. Recent years have witnessed an increase in the establishment of Child
Development Centers in majority Arab areas.

198.  Currently there are 34 child development institutes and 65 units that are recognized
by the Health Division of the Israeli Ministry of Health. These units primarily serve
children who suffer from arrested development difficulties. In majority Arab areas there are
six units that serve children with developmental difficulties and one development institute.
The services provided at these facilities include access to preventive medical care tracking
delays in development diagnostic services and support services (such as psychological and
counselling services). This indicates significant progress in medical and therapeutic
services for disabled Arab children and Arab children who suffer from arrested
development.

Children of foreign workers

199. In 2007 approximately 1 000 children of foreign workers lived in Israel. According
to Directive No. 5760/10(a) dated June 2000 of the Director General of the Ministry of
Education the Compulsory Education Law applies to all children living in Israel regardless
of their status in the Population Registry.

200. Since the submission of Israel’s initial report there has been progress in the legal
status of fo