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(Translated from Chinese)
Views of the Chinese Government regarding the human rights treaty body strengthening process


The Chinese Government has noted the report of the United Nations Secretary-General entitled “Measures to improve further the effectiveness, harmonization and reform of the treaty body system” submitted to the sixty-sixth session of the United Nations General Assembly, as well as the address delivered on 24 October by the United Nations High Commissioner for Human Rights, Ms. Pillay, at the unofficial briefing for States parties on the human rights treaty body system strengthening process (the “process”). Since Ms. Pillay’s initiation of this process in October 2009, the Chinese Government has consistently kept track of its progress, and has sent representatives to actively take part in consultations among the States parties. The Chinese Government hereby expresses its appreciation for the emphasis by the United Nations High Commissioner for Human Rights on communication with the States parties in this process, and would like to express the following preliminary views about the strengthening of the human rights treaty body system.

1.
General considerations

1.1
The treaty bodies, established through the treaties themselves, reflect the collective will of the States parties, and thus in their modes of operation and future development must fully respect the views of the States parties. The Chinese Government recommends establishing an open-ended intergovernmental working group to discuss this topic in depth and strive for a broad consensus, so as to lay a solid foundation for the sound development of the treaty body system.

1.2
The purpose of a plan for reforming the treaty body system must be to increase the working efficiency of the treaty bodies and reduce the burden on States parties, as well as to make the work of the treaty bodies more effective in assisting States parties better to fulfil their obligations under the treaties. It must be ensured that the treaty bodies hold constructive dialogues with the States parties within the scope authorized by the treaties and in the light of the principles of objectivity and impartiality and a spirit of cooperation. They must avoid going beyond the activities authorized by the treaties, and avoid politicization and selectivity in their work.

2.
Specific matters

2.1
Standard deliberations

The deliberations must maintain a constructive dialogue between the States parties and the treaty bodies. They must be based on State party reports, treat unverified information with caution, and appropriately address the division of work among different treaty bodies so as to avoid reduplication.

2.2
Lists of issues

Under the treaties, the States parties have the obligation to submit comprehensive reports on implementation. However, since the procedures for lists of issues cannot cover all eventualities, such procedures can only be optional in nature. States parties have the right on their own initiative to choose such procedures or the traditional State party report approach. Until States parties have clearly expressed their acceptance of such procedures, the treaty bodies should not draw up lists of issues, and even less do they have the right to publish them online.
2.3
Appointment of country rapporteurs

The procedure for the selection of country rapporteurs must be transparent, democratic and impartial. It must ensure that among the country rapporteurs there is at least one person from the same region as the State under review or from a country with a similar legal system. Once the country rapporteurs are selected, the States parties should be informed in a timely manner. The States under review have the right to request, once, that another person be named as the country rapporteur.

2.4
Deliberations in the absence of the State party


Deliberations in the absence of the State party have no basis in the treaties, nor are they conducive to cooperation between the treaty bodies and the States parties.

2.5
Visits to States


To gain an understanding of how the State party is implementing the treaty on the ground, committee members should be encouraged to visit States parties on the basis of agreements with those States parties.
2.6
Participation by and acceptance and use of information from non-governmental organizations (NGOs)


Participation by NGOs must adhere to the general rules of the United Nations system as set forth in United Nations Economic and Social Council resolution 1996/31, entitled “Consultative relationship between the United Nations and non-governmental organizations”. Every treaty body must also maintain an objective and impartial position and rigorously screen information submitted by NGOs. Information from NGOs is only provided for reference during the committee’s deliberations; unless the country under review has given its consent, such information should not be made public on committee websites or distributed by committees to the public in some other form.

2.7
Conclusions


The conclusions of the deliberations must be relevant and practicable, and must be appropriate to the actual situation in the State party. They must not cite unverified, unofficial information. The treaty bodies must pay due attention to the clarifications and explanations given by the States parties in respect of the conclusions, and feedback from the States parties must be passed on to the United Nations General Assembly together with the conclusions of the deliberations.
2.8
Follow-up procedures


The conclusions of the deliberations have bearing on the recommendations that committees are authorized to make under the treaties. Follow-up procedures should not burden the States parties with extraneous obligations.

2.9
Code of conduct for committee members


The States parties should negotiate and conclude a code of conduct for committee members, referring to practice in other United Nations bodies, to prevent abuse of authority and misconduct.

2.10
Structure of the committees


The structure of the committees must scrupulously adhere to the provisions of the treaties, taking into consideration the principle of equitable geographical distribution as well as the representative nature of variations among cultures and major legal systems.
2.11
Conferences of the States parties


It is proposed that a general debate item be added to the agendas of conferences of States parties, enabling the States parties to express their opinions and comments on the work of the committees.
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