Mme Navanethem Pillay 
H.C.H.R. 
U.N.O. 

Madame, 
Today is perhaps the last date useful to send to you some observations in the frame of the consultations for the elaboration of your final report on the strengthening of the treaty bodies system, to be published next June. 
As an expert, member of CAT, I want only to send to you some brief opinions, taking into account the enormous quantity of materials that you have at your disposition and, certainly, your own work, almost ready. 

1)
Reinforcing the T.B.S. may not signify (in principle) reform or any other formal modification of the text of the treaties. Otherwise, complications would arrive immediately and difficulties would be huge. 

2)
On the selection of Committee members. I think, taking into account the autonomy of every singular treaty (different State parties, reservations, etc.) that at the moment the more universally acceptable technique to get the selection of the best members would be the consensus on the utilization by the States (before making the proposals to the General Assembly) of more strict and perhaps formalized requisites (indeed enforcing the independence of the candidates and their expertise,  excluding some categories, for example those who do not speak at least two official languages...). Anyway, this would be better than letting an external body undertake the last selection (which would imply modifications or even reform of international juridical instruments).

3)
I think that it is a good idea (to work on) the searching of a consensus or an agreement on a calendar for 5 or 6 years for rationalising the order of presentation of reports by S.P. before the Committees. Taking also into account the parallel calendar of UPR. Now, for several reasons, the spasmodic reactions widening for two three? years the number of weeks for a Committee's session (or annual sessions) would have to be eradicated as an element of anarchy. 

4)
For summaries of the sessions and for urgent decisions to be adopted or for special documents to be considered suddenly in a session, English or French (sometimes only English, perhaps) could be the universal working languages to be used, having any way simultaneous translation. But as a question of principle, the use of a plurality of "universal languages" has to be considered a democratic value inside the U.N.O...I cannot enter into details on this question here…Would it be useful to make arrangements - even economic ones - with interested groups of States to support, for certain activities, the use of their common language? 

5)
In fact, it would be useful (taking into account that no last decision could be imposed to the Committee by any State) to take into account the opinion of S.P. (and other authorized opinions) on the final selection of a member or members who are being designated as rapporteurs for one concrete State which is presenting its report before the Committee. Some more precise directives on "conflicts of interest" could be elaborated in common. My position is that the Committee is finally totally autonomous to decide on the designation of rapporteurs. At the same time we cannot avoid that some opinions are expressed on the process by the States or some of them (some State parties). The best way to "generally" rationalize the differences and get, if possible, a common point of view would be perhaps not to close the eyes but to try to identify them, discuss them and perhaps find out some lines to provoke the emergence and  prevent conflicts of interests in particular cases (if there are). You cannot avoid that one State or several States adopt a common position on the problem. Directives is a general name to describe lines of conduct on some problems but the name says nothing on the nature of the document, instrument, text. etc  where the lines might be expressed. The conclusion of the actual process of consultation might perfectly be that every Committee (after having spoken with the others and after consulting with States in some institutional fora)...adopts its own rules. 

6)
I do not consider useful the elaboration of a Code of conduct for members of Committees. We have the Treaty, the internal rules, the expertise and practice and... principles of independence and morality. What more? Acting in good faith? Not receiving instructions from the S.P.? We know all about this and repetition of the obvious is neither necessary nor intelligent: losing time. 

Please, receive the testimony of my best considerations. 

Fernando Mariño-Menéndez 
member of Committee against torture 



