INFORMAL CONSULTATION WITH STATES PARTIES

New York, April 1-2, 2012

Strengthening the preparation of States parties’ reports & the dialogue between States parties and treaty bodies
1. Introduction

The ideas outlined below are, for the most part, a personal response to interventions made by States parties during the informal consultation during the session on strengthening the preparation of States parties’ reports and improving the constructive dialogue between States parties and treaty bodies. Comments made in relation to improving the constructive dialogue, however, are informed by the ongoing dialogue of the CEDAW Working Group on working methods.
2. Preparation of reports
States parties made reference to the modality for the preparation of reports and the need to ensure that this involves a broad-based consultative process. In the non-exhaustive list of proposals it is suggested that this should take place through a coordinated reporting mechanism (an institutional structure) which should be established to manage the consultative process as well as the preparation of reports. In the Dublin 11 report reference is made to establishing a national framework for this purpose. 

I would strongly support this recommendation which would facilitate a dialogue between and among major players engaged in reporting on the various treaties/conventions to which a State is party and allow for the building of synergies on cross-cutting issues as well as ultimately facilitate the integration of information in the preparation of the UPR.  Collaborations are already emerging at the level of treaty bodies as with the CRC/CEDAW Working group on harmful practices and the HRC/CEDAW Working group on working methods, and, should also be encouraged at the national level.

3. Compliance with reporting obligations
Reservations related to the proposal for a fixed calendar, anticipated to facilitate improved compliance with reporting obligations and reduce consideration of States parties in the absence of a report, were raised by a number of speakers. This measure, in and of itself, in my opinion, will not guarantee the expected outcome unless complemented by attention to factors that create barriers to state compliance. In this regard, it might be useful to undertake a case study of States parties, selected on the basis of low compliance rates across TBs, with a view to identifying barriers to reporting and holding discussion on how these might be addressed. If such an approach is not pursued the risk of the fixed calendar institutionalising non-compliance, as suggested by one speaker, could be very real.  

Treaty bodies have been urged to harmonise procedures to address the situation of non-reporting states. Modalities, other than holding a constructive dialogue in the absence of a report, for assessing implementation in such cases should be considered. In the non-exhaustive list of proposals it is suggested that there should be a larger ‘tool box’ of reporting options if circumstances so require. One suggestion is that ‘in situ’ visits by TB experts maybe considered as an alternative method of assessing the status of implementation. This could certainly be an option, not as an add-on to the constructive dialogue, but, as an alternative modality for assessing states who fail to submit a report. A Task Force could be appointed to carry out an ‘external’ evaluation of the State which has merit when compared with the ‘internal’ self-assessment often carried out by the same players who have responsibility for implementation. The ‘independence’ of the experts engaged in an in situ collection of data should guarantee a greater level of objectivity and the possibility for consultation with a wide cross section of actors than might otherwise not have taken place under accustomed practice.
A state party suggested that one way of addressing improved compliance would be to vary the periodicity for submission of reports as well as the time allocated for the reviews. The speaker did not elaborate but one possibility could be that reports at some points would be more substantial and slotted for two meetings while there could be less substantial interim report(s) which could be addressed in one meeting. Possible reporting cycles in this scenario could be one substantial report followed by two interim reports in either an 8 year cycle (4+2+2) or over a 12 year cycle (6+3+3) with the 12 year cycle reducing the number of meetings for treaty bodies that now have a four year reporting periodicity. 

I found some merit in this proposal which, in my opinion, with careful thought and some creativity in planning, could be accommodated in the fixed calendar concept. This arrangement would best work, however, if a variety of modalities were employed such as the usual face-to-face constructive dialogue for reviewing substantial reports over the usual two meetings and video-conferencing for a single meeting, or, in situ visits, by an appointed Task Force, for reviewing interim reports. In the case of in situ visits, experts might need to be selected based on language competencies – possibly on a regional basis. 

Over time, sessions in the fixed calendar could be arranged for various TBs in such a way that a given session would focus on receiving interim reports and others on substantive reports, and, in the former case experts would be in the ‘field’ rather than gathered in Geneva or New York. Costs related to these options would need to be calculated to determine the most cost effective combination of modalities. In the long run, these arrangements might result in reduced secretariat costs and travel expenses for experts and in the case of interim reports could also reduce translation costs since these reports would be shorter and in some instances (eg. in the case of in situ visits) may not need to be translated in all of the six UN languages. 
One state was also concerned about the additional layer of reporting occasioned by the Follow-up Procedure introduced by some treaty bodies. If the idea of interim and substantive reports was adopted it is possible that follow-up reporting could be substituted by a scheduled interim report where states could be asked to focus on a designated sub-set of concluding observations. The interim report could therefore serve the same purpose of the FUP even if somewhat more expanded with a focus on more than two issues as is the practice in the CEDAW committee. Implementation of recommendations related to remaining concluding observations would be the focus of a further interim report. 
4. The constructive dialogue
Several speakers addressed the need for the constructive dialogue to be more focused with better time management and the use of alternative modalities to facilitate the dialogue such as the use of video-conferencing. The CEDAW working group on working methods has invested considerable time in discussing how the constructive dialogue can be improved both in terms of its quality as well as maximising use of time and resources. The general principles could be embraced by other TBs:
a) The list of issues and questions sent in response to a review of the SP report is now limited to twenty (20) questions which require research and do not duplicate information in the report and are not the type of question that can be readily answered in the constructive dialogue. The response is also limited to 25 pages.

b) The role of the Country Rapporteur has been strengthened to have a more direct role in the management of the dialogue and ensuring that there is no overlap of areas covered by experts and that questions raised in the list of issues are not repeated unless the information provided was inadequate. As before, the CR also plays a leading role in the formulation of the concluding observations
c) The use of Task Forces has been reinstituted with those members responsible for posing substantial questions and other members contributing during follow-up questions. To maximise the use of time, limits for interventions by committee members and responses from the delegation have also been recommended. Many speakers pointed to the fact that often committee members speak for longer periods of time than is given for responses from the delegation. The main issue is how to get both parties to respect and adhere to time limits which could be enhanced with improved preparation on the part of both sides.
d) The proposal of parallel chambers has the distinct advantage of increasing the number of states reviewed and reducing back logs but would have definite implications for increased resources particularly on the part of conference services and secretariat support.

5. More focused and shorter concluding observations
Several interventions in the consultation spoke to the urgent need for concluding observations to be more focused and stated in terms which precisely set out what is required of States parties during implementation of the recommendation. 
This concern also surfaced in the Dublin 11 consultation and it was agreed that TBs, in cooperation with the OHCHR, should use standardised indicators to monitor progress of implementation of concluding observations. If this is the case, measurable targets should be incorporated in the concluding observations and should relate to both qualitative and quantitative indicators that states parties should achieve in the period leading up to the next reporting and review cycle. 

If this more precise approach is adopted then it would be incumbent on the treaty bodies to develop clear criteria for assessing satisfactory implementation as is now done with assessment of reports in the Follow-up Procedure used by the CEDAW. This would provide a more precise approach to both implementation and assessment and would ensure less subjectivity of judgements and build into the system a more empirical and objective approach to treaty bodies assessment of progress in States parties’ adherence to obligations under a given treaty.    
The CEDAW has also made recommendations for modification and/or deletion of some standard paragraphs that will result in a shorter document and thereby contribute to reduced pages for translation.
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