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1.
Purpose of the exercise:

Any consideration of reform of the UN Human Rights Treaty Bodies (TBs) must keep in mind that the purpose is to improve States' compliance with their obligations under the Treaties and to improve the promotion and protection of human rights on the ground.  All proposals should be judged on that basis.  In addition, the specific nature of this part of the UN human rights system needs to be understood and maximised.  There are two elements to this: first, the legal nature of the process.  States voluntarily enter into legal obligations by becoming parties to the treaties and the Treaty Bodies have a legal mandate from the treaties themselves to supervise State implementation of provisions of the treaties.
  Secondly, State reporting is only one of the activities (though an important and the almost universal one) and the importance of the other functions of the Treaty Bodies, and of the inter-relationship between these functions must not be minimised or overlooked in the reform discussions.

2.
Key Elements for any reform

2.1
Membership: Whatever reforms are made, there are a number of key elements to be included.  The first of these is the quality of the membership of whatever Treaty Body or Bodies.  The Poznan Statement, paras. 19 and 20 cannot be bettered, and make specific proposals on this:

The independence of Treaty Bodies' members is crucial in discharging their mandates.  They recommend that guarantees for independence, availability, and competence be strengthened in the context of elections of members to Treaty Bodies and during their terms of appointment.  Therefore, the Participants recommend that the Chairpersons entrust a working group to prepare guidelines on eligibility and independence of experts to be adopted in the near future by the Annual Meeting of Chairpersons [taking account of the observations of the 8th meeting of Chairpersons and other documents].

Furthermore,

States Parties to ensure that all candidates are nominated through an open and transparent selection process from among persons who have a proven record of expertise in the relevant area and willingness to take on the full range of responsibilities related to the mandate of a Treaty Body member, as well as to refrain from nominating persons performing political functions or occupying positions that might interfere with the essential tasks of Treaty Bodies.  The candidates should be fully aware of the nature and scope of their future responsibilities, including the amount of time and the extent of the duties required for carrying out their important mandates.

2.2
Maintaining current strengths and specificities: One of the concerns about some proposed reforms is that the current specificity of some of the Treaties and TBs may be lost.  This not only relates to specific groups, such as children, or persons with disabilities, but also to the specific nature of some of the Treaties, and the fact that this part of the UN human rights system is important in covering the broadest range of issues and not only those currently 'in the headlines'.  If human rights are to be improved in countries, it is vital that all human rights issues come within the scope of consideration on a regular basis, thus also enabling the linkages between seemingly different issues to be made, and the underlying causes – structural, attitudinal, etc – to be identified and addressed.

In addition, the importance of the role of NGOs and NHRIs in full conformity with the Paris Principles, with 'A' accreditation status, in all aspects of the reporting process in relation to Treaty Bodies cannot be stressed too much, not only submitting alternative reports, but also in national consultations prior to reporting and in follow-up both in country and in the follow-up procedures of the TBs themselves.

2.3
Enhancing preparation and follow-up:

The positive experience of the importance of broad national consultations in country prior to reporting to the Treaty Bodies formed the basis for this being included as part of the Human Rights Council Universal Periodic Review (UPR) process.  The UPR experience reinforces the benefits of this, and, therefore, as the Poznan Statement, para. 13 states:

Broad national consultations should be systematically built into the reporting process of States Parties at a very early stage.  While respecting the principle that States Parties remain the owners of the reports, which they submit, NGOs and all actors of a wider civil society should be encouraged and provided with meaningful opportunities to present inputs to the consultative process.

However, both the UPR and TB experience demonstrate that there should also be an in-country follow up process, and that this should be a continuing cycle, as is well set out in the Poznan Statement, para. 7:

The reporting process is composed of interlinked phases embracing the preparation and submission of reports by States Parties, including the initial dialogue with the given Committee and consultations at the national level, consideration of the report by the Committee based on the dialogue with the State Party, and the follow up to the Committee's concluding observations at the country level.  This process being a continuum, each reporting cycle should build on the one that preceded it, thereby providing the basis for the next cycle.

In country follow-up would benefit from the development of a systematic process for consideration of all concluding observations (as well as Special Procedures' and UPR recommendations) including NHRIs and others in the process.  (OHCHR should also be developing such plans as part of its country strategy, in particular but not only where there is a field presence.)  A consolidated national  implementation plan would enable TB members to engage with the country whether from one TB at a time or several together, since each could see where their contribution fitted in to the overall implementation plan.

Learning from the UPR experience reinforces the benefits of webcasting of the sessions, which enable people in the country to follow the proceedings without having to physically attend the sessions, and to use these materials subsequently to verify, for example, commitments made by government officials.

4.
Broader proposal:

The specific nature of the TB system (as outlined above) is being complemented by the political, bilateral/intergovernmental nature of the UPR.  In order to maximise the benefits in terms of promoting and protecting human rights, it is vital to maintain the distinction between the two systems.  At the same time, it would be useful to consider the possibility of a better sequencing of consideration of State reports by the TBs, both in relation to other TBs and in relation to the UPR.

In relation to the UPR, it would be beneficial to have recent conluding observations from the TBs in relation to each State before the UPR (in time for their inclusion in the OHCHR Compilation of UN information).  If this is taken as a starting point, now that the order for consideration and the timing of sessions for the complete UPR cycle are agreed, it would be possible to identify the preferred timing for TB consideration of each State's report.  In order to accommodate this, it would be necessary to move from a situation in which the timing for consideration is predominantly dependent on the (unpredictable) timing of submission of State reports to the TBs, to a parallel situation to the UPR where the date is set and the consideration takes places irrespective of the submission of a report by the State.

Secondly, it would make sense to have a consolidated reporting process to the TB by having each State reporting to all relevant TBs within a concentrated period.  At present, since there are 9 TBs with reporting procedures currently operational, this would mean that the State would report to all TBs within a period of 9 working days (assuming one full day for each TB).  Those States not party to all such treaties would of course not report to all 9 and would, therefore, have fewer reporting days.  In fact, at present there are only 23 States parties to the Disappearances Convention, and 44 to the Migrant Workers Convention.  This procedure would require all such TB to meet at the same time, but the considerations would be sequential not simultaneous for each State.  This would present a challenge in terms of servicing the TB, but would not add to the overall meeting time.

The simplest modalities of the procedure would be to have each State going through the reporting process in the same sequence but starting with a different TB.  In order to maintain the same pattern as the UPR, 14 States should be considered at each session.  Additional days would be needed for the TB who need them at any session to undertake their other functions – the number of additional days would vary according to how many State reports the individual TB was considering at that particular session.  For example, the Committee on the Rights of the Child would need additional days at each session since it would always have the maximum number of reports to consider, but the Migrant Workers Committee would be unlikely to need any additional days.
  On the basis of 14 States per session, and 3 sessions per year, 42 States would be considered each year.

Since no change would be made to the existing TBs, the concerns about loss of focus and specificity do not arise, nor would any treaty amendment be required.

Amongst the benefits of this system are that each State would be reviewed alternately by the UPR and the TBs, on a 4.5 year cycle, ie approximately 2 years between UPR and TB consideration.  That the preparation for each consideration after the first one, would be part of the follow up to the preceding consideration.  Thus the national consultations for the UPR would also be the consultations on follow up from the preceding TB consideration, and vice versa.  This adds reality to the idea of a continuous process both within the country and at the international level.  At the same time, the different nature of the two processes are maintained but at their best should reinforce each other with the political weight and higher profile of the UPR enhancing but not detracting from the broader, legal, and more systematic consideration by the TBs.
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�	This has been well stated in the Marrakech Statement of 9 June 2010, para. 5: The central role of the human rights treaty bodies due to the legal nature of their mandates and that treaty body recommendations should be implemented by States parties as they derive from legal obligations in the field of human rights, and that they constitute a unique and solid basis for intergovernmental action promoting and protecting human rights.


�	This has been well set out in the Poznan Statement of September 2010, para. 3: The strong reaffirmation that TBs play a unique role in preventing and combating human rights violations and ensuring redress to vitcims of human rights violations due inter alia to the legal nature of their mandates; that the interrelationship between the different functions of TBs is one of their distinct strengths; and that TBs provide important support to States Parties in their efforts to improve the promotion and protection of human rights.  Also the specific benefits of General Comments in the Marrakech Statement, para. 17: The usefulness of Treaty Bodies' general comments as an important tool for the implementation of convention obligations and related Treaty Body recommendations to States Parties, including as guidance for law reform and policies and interpretation of human rights treaty provisions.


�	See also Marrakech statement, para. 21


�	See also Poznan Statement, paras. 25-31


�	As of 3 April 2011, there are 193 (¦USA for Ops) SPs  to CRC; 186 to CEDAW; 174 to CERD; 167 to ICCPR; 160 to ICESCR; 147 to CAT; 99 to CRPD; 44 to CMW; and 23 to CED.
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