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(Translated from Russian)
Comments of the Russian Federation on the list of issues identified during the treaty body strengthening consultations, prepared by the Office of the United Nations High Commissioner for Human Rights
Preparation of national reports

· List of issues prior to reporting and its added value


The optional reporting procedure for States parties to a given treaty is only being tested at this stage (it has been introduced, for example, by the Committee against Torture and Human Rights Committee), its details have not been finalized and it has yet to be adopted by the majority of States parties. Before considering the issue in the context of the treaty body strengthening process and extending the optional procedure to the work of all committees, there is a need to wait (at least two to three years) for it to produce its first results and for the committees and States’ parties alike to assess its effectiveness. Such an approach was also mentioned at the eleventh inter-committee meeting. In addition, it was pointed out to the committees that issues raised under the optional procedure must be fully consistent with the treaties and not go beyond the mandates of treaty bodies. 

· Aligned interaction of treaty bodies with States parties, national human rights institutions and civil society organizations

1.
Aligning the procedures for national human rights institutions and NGOs to engage in and have access to the work of treaty bodies, particularly concerning the consideration of periodic reports of States, is an important element of efforts to strengthen the committees and their dialogue with States parties. It seems that common approaches and rules regarding this matter should be developed by the States parties themselves, with treaty bodies involved in the process. There should be broad discussion of the issue to achieve an outcome that is mutually acceptable to all participants in the process.

2.
The involvement of the Office of the United Nations High Commissioner for Human Rights (OHCHR) in the process of interaction of treaty bodies with national human rights institutions and NGOs is not quite warranted, as the purpose, function and details of its participation in this process, and the availability of resources, are unclear. Given that there is also no legal framework for OHCHR involvement in interaction and dialogue between treaty bodies and States parties, national human rights institutions and NGOs, this matter should be dropped.

3.
Current international treaties provide that only committees, States parties and complainants (or their legal representatives) may participate in the individual complaints procedure of treaty bodies. The treaties specify the authority of committees to review individual complaints and the procedure for interaction of committees with States parties and complainants. An existing individual complaints procedure may be altered only by making appropriate amendments to the relevant treaties or drafting additional instruments (optional protocols). In the light of the above, it would be possible to return to the issue of involving national human rights institutions and NGOs in the individual complaints procedure at a later date, after the appropriate legal framework has been established and amendments and additions made to the treaties.

· Page limitation of States parties’ reports

1.
Limiting the length of national reports submitted by States parties in practice is an important and complex issue. However, implementing the recommendation of the harmonized guidelines (HRI/MC/2006/3) concerning the limitation of reports of States parties to 40 pages may significantly undermine quality and the spirit of constructive interaction between treaty bodies and States parties.

2.
It would only be possible to cut the length of reports without affecting quality or the spirit of constructive interaction if, at the same time, the following set of additional conditions was met:


(a)
Statistical and other data are included in annexes to national reports, which would make the reports concise and focused on the most important steps taken by the States parties;


(b)
All annexes to States parties’ reports are translated, which would enable the committee experts to consider the reports taking into account all aspects and elements of the steps taken by the States parties;

(c)
The amount of additional information requested of the States parties prior to the “defence” of their report is limited (in practice, the replies to additional questions of the committees amount virtually to the States parties’ submission of an additional report);


(d)
The additional questions put forward by committees are concise and aimed only at clarifying specific information concerning the States parties’ reports (in practice, when committee experts raise overarching, broad thematic questions that go beyond the framework of the national reports submitted, States parties in turn submit considerable additional material);


(e)
Treaty bodies closely observe the provisions of relevant international treaties to avoid repeating questions considered by other committees.

· A predictable treaty body reporting cycle synchronized with the universal periodic review

1.
In the light of the increase in the number of States parties to international treaties and the consideration of reports under the universal periodic review procedure, the question of fine-tuning the cycles of State party reports to the committees, giving due consideration to the universal period review time frame, does arise. Harmonizing, streamlining and evenly staggering the periods for submitting and “defending” reports in the committees and under the universal periodic review would undoubtedly make the time frame for State party reporting more predictable, which would allow States parties and treaty bodies to use available resources more responsibly. Common approaches to this issue could be elaborated by the treaty bodies themselves through the negotiation of a uniform set of rules at the inter-committee meetings and meetings of chairpersons, with the mandatory attendance of States parties.

2.
Given that the primary purpose of considering national reports in the committees is constructive interaction with States parties in order to ensure the most effective implementation of the relevant treaties, consideration of reports in the absence of a State party delegation would disrupt the existing practice of dialogue and consequently undermine the legal framework for the work of committees and trust in them. It seems that such an approach runs counter to treaty body strengthening. 

3.
Analysis of the work of treaty bodies shows that situations often arise in which States parties for various reasons, including difficulties of a social and economic nature, cannot send a delegation at the appropriate level to a committee meeting to “defend” their national report. It would therefore be useful to consider the possibility of the committees’ entering into dialogue with national delegations through modern information and communication systems (for example, in the form of videoconferencing). Reports could be “defended” in such a manner only on request of the State party concerned.

· Addressing backlogs and coordinated requests for additional meeting time

1.
It is important for the committees to clear the backlog of reports if they are to normalize their work. Seeking a way out of the crisis is a priority in the treaty body strengthening and streamlining process. A number of reasons for the committees’ backlog point to the fact that the problem may be resolved only through comprehensive measures in respect of all aspects of the work of the committees.

2.
The scheduling of committee sessions is stipulated by the relevant international treaties. At the same time, by way of exception, the General Assembly decides every two years on the granting to a number of committees (such as the Committee against Torture, the Committee on the Elimination of Racial Discrimination and others) of additional time for sessions. Extending this targeted approach to all treaty bodies would lead to an almost doubling of committee meeting time, which might give committees the time to consider the backlog of reports. At the same time, dealing with the backlog in such an extensive manner would necessitate an increase in financial resources, which is not realistic given the current budget of the Organization and would contradict the United Nations approved approach of zero budget growth.

3.
Improving committee working methods is an important element of treaty body performance. Unfortunately, past practice has shown that, given the loss of time involved, efforts to improve working methods detract from the main function of treaty bodies: consideration of reports by States parties. 


It seems that one of the ways in which the treaty bodies might clear the backlog of reports and individual complaints without using extra money and time is to put a temporary “freeze” on treaty body activities other than consideration of national reports and individual complaints.

4.
The reporting period for States parties is established by the relevant international treaties. One available option for finding extra time would be a legal agreement between the committees and the States parties on extending the period for submitting reports (from four to six years, for example) or combining two or three reports into one and submitting the report within a longer period (as is done by the Committee on the Elimination of Racial Discrimination). Such an approach would lighten the committees’ workload for a while and would not entail cost increases for either States parties or the United Nations. 

· A “large” tool box for reporting

1.
State party reporting to committees on the implementation of the relevant international treaties is established by the provisions of those instruments. 

2.
Alternative methods of reporting by States parties concerning their obligations (for example, through country visits by committee experts) may only be introduced by amending the texts of the relevant international treaties or drafting new instruments (such as optional protocols).

3.
Implementing a “larger” toolbox for national reporting would impose a significant extra financial burden on the United Nations and States parties and could lead to a violation of the principle of equality among States, depending on the possibility of implementing the various innovations (for example, the possibility/impossibility of a country visit).

· Possible strategy for treaty body engagement with non-reporting States

1.
The issue of developing a coordinated and comprehensive approach to helping States parties experiencing difficulties in submitting reports deserves to be explored from all sides. 

2.
We believe that it is important to conduct a preliminary study of the obstacles facing States parties in meeting their reporting obligations.

3.
Such an all-round study should form the basis for appropriate discussions between treaty bodies and States parties at inter-committee meetings, for example, to work out the necessary measures.

· Common core documents

1.
State party reporting to committees on the implementation of the relevant international treaties is established by the provisions of those instruments. Initial reports usually contain the provisions that make up the core document. Subsequent reports reflect the changes that have taken place in the State party, including in the context of information provided in the core document. The treaty bodies thus always have current information on the State party available to them.

2.
Imposing on States parties the obligation to update their common core documents regularly (concerning legislative, political and institutional changes) would require additional resources from both States parties (for the preparation and submission of the core documents) and the United Nations budget (for translation, issuance, etc.). Moreover, such a practice is not covered by the provisions of the relevant international treaties.

3.
One possible means of updating core documents might be to have treaty bodies incorporate information provided in periodic reports into the common core documents, with the consent of the State party. Such an approach is editorial and technical in nature and would not entail the establishment of new obligations for States parties.

· Inclusive process of national consultations as part of the preparation of State reports

1.
The methodology and procedures for reporting are not governed by international treaties and come within the sole competence of States parties. 

2.
States parties decide for themselves on the feasibility and necessity of conducting any national consultations, including the establishment of a special coordinated mechanism, taking into account institutional, political, social, economic, cultural, religious and other considerations. States parties update methodologies in accordance with domestic law and the international obligations they have undertaken.

· Widespread dissemination of information about the work of treaty bodies and development of media strategies

1.
Raising awareness about the work of treaty bodies among civil society is of particular relevance. OHCHR is proving good media coverage of the activities of treaty bodies through the Internet and social networks.

2.
The use of both traditional and modern information and communication media increases opportunities for civil society to receive information about the work of committees. We believe that efforts should be continued to make best use of the financial and organizational resources available to OHCHR. 

3.
It does not seem advisable, in the light of the committees’ busy schedules and the treaty bodies’ ever increasing backlog of reports and individual complaints, to “overload” treaty bodies with additional responsibilities such as devising media strategies. 

Enhancing the constructive dialogue between treaty bodies and States parties

· Preparation for the dialogue


Serious consideration should be given to the proposal that States parties be sent, before they defend their reports (a few days in advance), the questions to which committee experts would like to receive replies during their dialogue with the delegation. We believe that such a practice would enhance the effectiveness of the dialogue: States parties would thus be able to give concise and exhaustive replies to the questions of interest to the committees within the time allotted. Furthermore, such an approach would allow for the most constructive dialogue possible with States parties while they are defending their reports and would not require them to submit subsequent additional information in writing, which, experience has shown, is rarely actually taken into consideration by treaty body experts. States parties and treaty bodies alike thus stand to benefit from such an approach. Treaty bodies would have more detailed information and could draft concluding observations on the outcome of the consideration of the reports in a more objective and evidence-based manner.

· A more structured constructive dialogue

1.
The proposal to establish country task forces in committees merits further consideration. The existing practice of the Human Rights Committee might be used as a basis for discussion as many consider that it enhances the consideration of national reports. It seems that this approach has its advantages over models adopted in other committees (such as appointing one or two rapporteurs per country).

2.
The practice of appointing one or two rapporteurs in committees also needs improvement. In particular, other experts should take a responsible approach to examining national reports in order to avoid repeating questions during the interactive dialogue that have already been addressed in documents submitted by the States parties. 

3.
However, it is not feasible to extend the mechanism for holding dialogues with States parties in parallel chambers that exists in the Committee on the Elimination of Discrimination against Women to other treaty bodies because, among other things, there are discrepancies in the number of experts on other committees.

4.
We believe that it is important to reflect in the OHCHR non-exhaustive list and to discuss further the issue of treaty body experts’ careful observance of time limits on their statements during dialogue with States parties (this issue was addressed during the consultations in Sion). Such an approach would make it possible to streamline dialogue with the committees and give States parties an opportunity to provide full responses to the questions posed while defending their national reports. It therefore seems advisable to recommend that treaty bodies include in their working methods and rules of procedure appropriate time controls.

· Webcasting of public meetings of treaty bodies

1.
The added value of web- and videocasting of public meetings of treaty bodies requires careful consideration in the light of the costs involved and the openness to such an arrangement of the State party defending its report.

2.
The proposal concerning the possibility of conducting the dialogue between national delegations and committees through modern information and communication systems (for example, in the form of videoconferences) also deserves further consideration. Reports could only be defended in this manner on request of the State party in question. Furthermore, there is a need to consider not only the technical but also the financial aspects of carrying out such a proposal.

Implementation of treaty body outputs and impact on the protection of rights holders

· Treaty body sessions and inter-committee meetings and meetings of chairpersons at regional level

1.
There is a need to look further into whether it is feasible to hold treaty body meetings, including inter-committee meetings and meetings of chairpersons, at regional level. There is also a need to receive precise replies to questions about the added value of these regional meetings, their potential effect on follow-up to the concluding observations of committees “on the ground” and the financial burden on treaty bodies and States parties alike.

2.
While addressing this issue, it is also important to understand that regional meetings of treaty bodies, inter-committee meetings and meetings of chairpersons may be organized only at United Nations regional offices, which would make it possible to keep spending from the Organization’s budget at the same level.

3.
On the more positive side, a shift from a universal international format to a regional one could help to lower the costs of States parties of the corresponding region when they sent delegations to defend their reports or participate in inter-committee meetings and meetings of chairpersons. 

4.
It is also important to bear in mind that all States parties may take part in public meetings of the committees, inter-committee meetings and meetings of chairpersons, including States parties from other regions that wish to do so.

· More focused and shorter concluding observations (recommendations)

1.
The efforts at treaty body streamlining and strengthening should take full account of the challenge of enhancing the format of the concluding observations (recommendations) of committees.

2.
It seems that making concluding observations (recommendations) more concise and focused and giving due consideration to the preliminary list of issues would help to reduce the volume of these documents and, consequently, the related costs.

· Action by States parties to implement treaty body recommendations

1.
The methodology and procedure for following up on treaty body concluding observations (recommendations) are not governed by international treaties and fall within the sole competence of States parties.

2.
States parties determine for themselves, on the basis of existing institutional, political, social, economic, cultural, religious and other considerations, the feasibility and necessity of adopting plans of action to implement concluding observations (recommendations), entering into national consultations in this connection, and involving civil society institutions in the process, including through the establishment of national coordination mechanisms. States parties modify existing methodologies in accordance with their domestic legislation, taking into account their international obligations.

· Regional follow-up workshops on concluding observations

1.
The proposal for treaty bodies to hold regional follow-up workshops involves new committee working methods and requires thorough study, including in the context of committee mandates.

2.
Follow-up procedures have been developed by treaty bodies and are not covered by international treaties. Thus, States parties are under no legal obligation to work with committees on follow-up procedures. In this connection, State party collaboration with committees on follow-up procedures in the period between the submission of national reports may take place only on a voluntary basis.

3.
Information on steps taken by States parties to implement concluding observations (recommendations) of committees is usually included in the following national report. During the defence of a periodic report, committees have an opportunity to assess the status of implementation of their concluding observations (recommendations).

4.
The holding of regional workshops by treaty bodies within the framework of follow-up procedures could have a positive impact only if there has been a corresponding request to the committees from a State party. Such a request on the part of a State party attests to the interest of the relevant Government in receiving advisory support from the committee in carrying out specific recommendations. In the light of the foregoing, conducting regional workshops without a request from a State party is unlikely to help to achieve the stated goal: the best possible implementation of the concluding observations (recommendations).

5.
Holding regional workshops for an entire group of States parties within the framework of follow-up procedures could have a positive effect only if the group has similar systemic problems reflected in the concluding observations (recommendations) and only if there has been an explicit request from those States parties.

6.
The issue of funding this proposal requires further study. Within the framework of the existing committee backlog of periodic reports to be considered, and given the current financial and time constraints of treaty bodies, new working methods seem premature at this stage.

· Enhanced interaction with United Nations entities

1.
The main objective of treaty bodies is to help States parties to meet their obligations under the relevant international instruments through constructive dialogue, with due consideration for the institutional, political, social, economic, cultural, religious and other features of States parties.

2.
The methodology and procedure for following up on treaty body concluding observations (recommendations) are not governed by international treaties and fall within the sole competence of States parties.

3.
Interaction between States parties and United Nations funds, programmes and agencies is governed by the relevant agreements within the framework of agreed modalities of cooperation.

4.
Needs for assistance from United Nations funds, programmes and agencies are identified by States parties.

5.
The proposal to develop a strategy for treaty body interaction with United Nations funds, programmes and agencies with a view to the implementation of concluding observations (recommendations) requires further study in the context of determining the objectives, modalities and forms of such cooperation.

· Complementarity with the universal periodic review

1.
In accordance with the modalities of the universal periodic review mechanism, one of the documents submitted by OHCHR contains information on treaty body conclusions and recommendations.

2.
This document is available in all the official languages of the United Nations.

3.
Member States use this document when preparing for the universal periodic review procedure.

4.
There are significant differences in universal periodic review and treaty body goals, mandates, modalities and methods of work.

5.
We believe that it would be useful to take steps to unify universal periodic review and treaty body goals, mandates modalities and methods of work.

· Strengthened cooperation with the special procedures

1.
Special procedure and treaty body goals, mandates, modalities and methods of work are significantly different from one another.

2.
Treaty bodies may be granted authority to monitor the implementation of recommendations of special procedures only by making appropriate amendments to international treaties or drafting additional relevant instruments (optional protocols).

3.
In the light of the existing committee backlog of periodic reports to be considered, and given the existing financial and time constraints, it seems premature to give treaty bodies new functions at this stage.

4.
Special procedures do not have the authority to monitor the implementation by States parties of concluding observations (recommendations) of treaty bodies. Special procedures may be given additional functions only by amending their respective mandates. Moreover, further study is needed to determine whether this would be appropriate.

· Cooperation with regional and subregional organizations

1.
There are differences between regional (or subregional) and treaty body goals, mandates, modalities and methods of work.

2.
Treaty bodies may be granted authority to monitor compliance with recommendations of regional (or subregional) organizations only by making appropriate amendments to international treaties or drafting additional relevant instruments (optional protocols).

3.
Within the framework of the existing committee backlog of periodic reports to be considered, and given the current financial and time constraints of treaty bodies, new working methods seem premature at this stage.

4.
Regional (or subregional) organizations do not have the authority to monitor the implementation by States parties of concluding observations (recommendations) of treaty bodies. Regional (or subregional) organizations may be given additional functions only by amending their respective mandates. Moreover, further study is needed to determine whether this would be effective.

· Added value of treaty body follow-up procedures and effective follow-up of treaty body concluding observations, decisions and views

1.
In accordance with a number of international treaties, only some committees have the right to seek, if necessary, additional information from States parties after considering a report.

2.
Such enquiries are used as a follow-up procedure and entail a request for additional information, usually within six months to a year after the defence of the national report.

3.
Given the costs involved in processing such information for both States parties and treaty bodies and the fact that the requests are not urgent in nature, we believe it is necessary to make the best possible use of the States parties’ periodic reports to submit such information to committees.

4.
Harmonization of follow-up procedures among all committees requires further consideration in the context of the provisions of the relevant international treaties.

5.
OHCHR is an entity of the United Nations Secretariat with a corresponding mandate that does not provide for the function of monitoring States parties’ compliance with their obligations under the relevant international treaties. The proposal to establish new units within OHCHR to monitor States parties’ compliance with such obligations and appoint dedicated focal points in United Nations field offices could lead to the virtual substitution of the unique institution of treaty bodies. In addition, such a proposal would require the establishment of a legal framework and considerable expenditure.

6.
Assigning OHCHR additional functions would undoubtedly enlarge the monitoring component of the follow-up mechanism but is unlikely to build the national capacity of States parties to meet their obligations under the relevant international treaties, which is the treaty bodies’ main purpose.

7.
It seems that the issues of increasing the effectiveness of follow-up procedures that have been raised under this point require further thorough study and discussion among States parties.

· Qualitative assessment of the implementation of concluding observations

1.
Treaty bodies assess the implementation by States parties of concluding observations (recommendations) on a regular basis within the framework of consideration of national reports.

2.
International treaties do not provide a procedure for interim reporting by States parties.

3.
NGOs submit so-called alternative reports to treaty bodies providing an assessment of the status of implementation by States parties of the relevant international obligations and concluding observations (recommendations) of committees.

4.
Procedures for interim reporting by States parties may be instituted only by making appropriate amendments to international treaties or drafting additional relevant instruments (optional protocols).

5.
The consideration of such additional information would also mean additional outlays of resources and time for treaty bodies and lead to an increase in the committees’ reporting backlog.

· Involvement of the legislature in the implementation of concluding observations and the establishment of a dedicated legal service

1.
The methodology and procedure for implementing treaty body concluding observations (recommendations) are not governed by international treaties and fall within the sole competence of States parties, which determine them taking into account institutional, political, social, economic, cultural, religious and other factors. 

2.
Within the framework of the existing procedures, States parties determine for themselves the feasibility and necessity of adopting any legislative initiatives in the context of implementing concluding observations (recommendations), including whether or not it is appropriate to establish a dedicated legal mechanism. States parties modify existing methodologies in accordance with their domestic legislation and international obligations.

3.
Treaty bodies may be authorized to conduct country visits and enter into direct dialogue with the various branches of power of States parties only by making appropriate amendments to international treaties or drafting additional relevant additional instruments (optional protocols).

· Treaty body follow-up visits to countries


Treaty body follow-up visits to countries are not provided for by the major international treaties. Treaty bodies may be given such authority only by making appropriate amendments to international treaties or drafting relevant additional instruments (optional protocols).

Independence and expertise of treaty bodies’ members

1.
Requirements in respect of candidates for treaty bodies and the mechanism for their nomination and election are contained in the relevant international treaties and fall within the sole competence of States parties.

2.
The existing procedures for the selection and choice of experts may be changed only by making appropriate amendments to international treaties or drafting additional relevant instruments (optional protocols).

3.
The introduction of any criteria or mechanisms (advisory committees) for the selection of States parties’ candidates through decisions, recommendations or guidelines of treaty bodies would exceed their authority and violate the relevant mandates.

Individual communications

1.
The procedure for submitting, considering and taking decisions on individual complaints is established by the relevant international treaties or optional protocols thereto.

2.
Individual complaints are confidential in nature and are considered in closed committee meetings.

3.
Given the nature of the work of treaty bodies, decisions on individual complaints taken by them are not legally binding but only advisory in nature.

4.
The facts, process of consideration and outcome of complaints may be published or otherwise made public only by mutual consent of the State party and complainant. 

5.
Failure to comply with these conditions may be treated as a violation of human rights, in particular the right to protection and preservation of privacy.

6.
The collection and storage of information containing personal data of citizens are governed by the relevant legislation of the State party. Accordingly, consideration of the format and modalities of collecting and storing information on individual complaints (electronic database) should be guided by the confidential nature of such data. Furthermore, there is a need to obtain the consent of the complainant and State party in question to store and process such sensitive information, in accordance with national legislation.

7.
The issue of an electronic database for individual complaints and access thereto requires further consideration, including in the context of available resources.

8.
In the light of the foregoing, there is a need for further exploration of the issue of treaty body practice regarding the exchange of information on individual complaints in order to protect personal data as much as possible and comply with national legislation in this area.

9.
International treaties and optional protocols governing individual complaints procedures provide that States parties must inform treaty bodies within a certain period of time (usually six months) after deciding to take measures in connection with complaints received. The proposal to consider decisions on individual complaints within the framework of the defence of national reports thus contradicts the practice established by international treaties.

10.
It might be better to consider introducing a time limit on consideration of individual complaints by treaty bodies (for example two to three years). Such an approach would help to save time during committee sessions and conference service resources. Furthermore, time limits on the consideration of complaints would create certainty for authors of communications, who would have a clear idea of the prospects for the consideration of their communications by committees. This seems especially important given the subsequent interaction between the complainants and the authorities of the relevant States parties.

Resourcing the treaty body system


This question is important and requires a careful and thorough discussion among States parties, taking into account the preliminary expert assessment by OHCHR of possible measures and steps in this area.

Other issues


It seems that general comments should be prepared by treaty bodies in close coordination with States parties to take into account as much as possible the specific social, economic, political, religious and cultural features of States parties.
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