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PROPOSAL TO STRENGTHEN THE EFFECTIVENESS AND IMPACT OF HUMAN RIGHTS TREATY BODIES:                                EXPERIENCE IN INDONESIA
1. Indonesia has ratified a number of human rights instruments, inter alia:
a. CEDAW through Law No. 7 Year 1984 

b. CRC through Presidential Decree No. 36 Year 1990

c. CAT  through Law No. 5 Year 1998

d. CERD through Law No. 29 Year 1999

e. ICESCR through Law No. 11 Year 2005

f. ICCPR through Law No. 12 Year 2005

2. The process of preparing State report 

a. The mechanism of CSOs’ input into the preparation of State report 
The role and contribution of CSOs in the preparation of State report can be perceived as very minimum and ineffective given that CSOs have never been involved in the deliberation of the implementation of the Conventions or in the full process of formulating State report. For example, the Ministry of Foreign Affairs only involved CSOs at the initial and last stages of the preparation process. The Ministry of Law and Human Rights even did not involve CSOs in any process when formulating the report of the CAT implementation. 
Although in the end the Government has the right to accept or reject any inputs of CSOs, however, the process of CSOs’ involvement at the substance stage becomes very important because at this stage dialogues and inputs concerning the implementation of a Convention are taken place. With such an involvement, it is expected that the Government is able to extensively explore the Convention’s implementation. 

b. Capacity of CSOs involved in the preparation of State report
CSOs involved in the preparation of State report did not have the capacity in human rights sector. The involvement cannot be legitimized as an effort of the Government to involve CSOs in the preparation of State report bearing in mind such an involvement did not produce a dialogue process between the Government and CSOs working on human rights issues.

It is important to have standards or rules of engagement for CSOs in the preparation of State report both in terms of the involvement into the process and the criteria of CSOs having the capacity in human rights sector. 

3. State report focused more on normative matters instead of factual data 
From a number of State reports, it can be submitted that they merely provided normative information and have not been able to provide statistic and factual data on current human rights situation in the country. The Government only reported juridical aspects and positive policies without comparing the policies with the facts on the ground. In regard to Indonesia, the 2001 recommendations of the Committee against Torture urge the Government of Indonesia to present statistical data on torture condition, but the second periodic State report in fact merely talked about normative matters. Taking into consideration of the guidelines adopted by the CESCR, it is important for every treaty body to determine a more detail and rigid guidelines of reporting preparation to acquire State reports that are more realistic and substantive.  
4. Addressing the phenomenon of State’s delay in sending the report
In practice, the Government always failed to present the initial or periodic reports as scheduled. As a consequence, the civil society cannot send alternative reports in accordance with the prearranged time period. To solve this problem, according to Indonesian CSOs’ observation, it would be better if there is an opportunity for the civil society to submit its reports of the implementation of the conventions without having to wait for State report. 
5. The process of preparing alternative reports 
Indonesian CSOs’ experiences in preparing alternative reports in the last few years are: 

a. CAT: First, the development of networks at national and local levels; Second, election of persons in charge of a number of selected issues; Third, data verification; Fourth, the writing of the alternative report; Fifth, consultation of the draft to the whole networks. 
b. CERD: First, the establishment of the team of writers from organizations working on human rights and anti-discrimination issues; Second, the writing of the alternative report; Third, national workshop; Fourth, revision of alternative report draft based on the inputs from the national workshop. 
Both methods were implemented given the vastly abrupt timing of State report deliberation schedule.  

6. List of Issues
The List of Issues (LoIs) procedure is very positive and effective for civil society to introduce numerous important issues regarding the implementation of the conventions. Based on experience with the CAT, CSOs’ List of Issues were generally accepted by the Committee and adopted in its List of Issues sent to the Government.
7. In the review process before the treaty bodies
Based on our experience, so far, there is no hearing procedure between the Government and CSOs by the time of the review of the State report. At this stage, there is no dialogue process developed to discuss – inter alia – the follow-up of treaty bodies’ recommendations. At this stage, such a communication should have been developed. Therefore, we suggest that when the review of the State report is scheduled, a mechanism that arranges a consultation or hearing between the Government and NGO should present.
8. Follow up to the treaty bodies’ recommendations 
In the context of Indonesia, there are several issues to note on the ineffectiveness of the follow up mechanism:
a. The existence of National Human Rights Institution (NHRI) which possesses very strategic position and function. The NHRI (Komnas HAM) has not been very active in ensuring the implementation of treaty bodies’ recommendations. Komnas HAM should start the initiative to perform and take action of implementing the recommendations. In 2010, HRWG and Komnas HAM worked together in reviewing the implementation of treaty bodies’ recommendations by inviting state institutions that were responsible of implementing the recommendations and engaging with CSOs. This review process has yet to engage the country rapporteur of each treaty body. 
b. We also assess the need to keep emphasizing, in the treaty body’s recommendation, on the fulfillment of preceding recommendations. In the context of Indonesia, we evaluate that there are a number of recommendations that were raised in the preceding review process that have not been implemented by the Government; however, there is no specific emphasis on those points in the subsequent recommendations. 
c. The lack of a clause that “obligates” State Party to follow up treaty bodies’ recommendations has effect on the lack of State’s commitment – at the national and regional levels – to follow up treaty bodies’ recommendations. Moreover, there is no joint committee at the national level, among state institutions, that implements treaty bodies’ recommendations. In Indonesia, the Ministry of Foreign Affairs is the one who is responsible for the implementation of CERD recommendations and the Law and Human Rights Directorate at the Ministry of Law and Human Rights is responsible for the implementation of CAT recommendations. Unfortunately, working mechanism synergy is not developed among state institutions. 
d. In order to ensure that treaty bodies’ recommendations are implemented effectively, it is important to encourage State Party to consider treaty bodies’ recommendations in the preparation of State’s National Plan of Action on Human Rights. 
9. The procedure of treaty bodies’ members election 

There has not been an open procedure at the national level for the election of treaty bodies’ expert candidates. Until now, the Ministry of Foreign Affairs runs a closed process when they want to propose an expert candidate for the treaty bodies. This is different with the mechanism of the new regional human rights mechanisms, the AICHR or the ACWC’s member selection or the selection of the OIC members. 
10.  Impact at the national level
Treaty Bodies’ recommendations, at least, have impacts on three matters, i.e.; First, change of legislation; Second, change of individuals’ mind set within the Government; Third, extensive public awareness. 

a. The change of legislation
So far, the main constraint in human rights reinforcement at the national level is the slow amendment process of national legislation and institution. For instance, the revision of the Criminal Code (KUHP) that was raised by the Committee against Torture, or the revision of Marriage Law by the CEDAW, or the synchronization of child’s age criteria by the CRC. However, to date, there have been some internal regulations issued to address Committees’ recommendations, such as, the Chief National Police Regulation on Human Rights Standards. Nevertheless, this regulation has not been effectively implemented at the national level. 
b. The change of mind set of particular individuals of State apparatus
The change of mindset on the respect for human rights merely has impact on individuals only, and has yet to change the institutional mindset. As a result, human rights reinforcement and protection have yet to touch upon the substance or policy levels. 
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