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NGO Engagement with Treaty Monitoring Bodies

In our experience as a domestic human rights NGO, the work and functioning of the UN treaty monitoring bodies could be strengthened in a number of ways set out below.  These proposals are in addition to or complement many of the excellent proposals contained in the Dublin, Poznan and Seoul Statements.  
1. NGO Outreach and Engagement
While we are mindful of resource constraints, OHCHR should consider proactively reaching out to relevant domestic NGOs to advise them of forthcoming opportunities and deadlines for treaty body engagement.  The OHCHR’s civil society email updates are a valuable development in this direction and could be further strengthened through the dissemination of this information by way of social media such as Facebook and Twitter.

2. NGO Reporting

While guidelines have been developed by many treaty bodies for state reporting, there is minimal guidance as to the preparation and submission of NGO reports.  NGOs would benefit from guidance on the length, style and the deadlines or recommended timing for reports.  

It would also be useful for treaty bodies to indicate how to best structure reports (ie whether by article or theme).  This would allow NGO reports to be prepared in a form that is most useful for the treaty bodies.

Once a Country Rapporteur and secretariat staff member are appointed to the review of a particular state, the identity of that person and their support staff at OHCHR could be disclosed to participating NGOs to allow more direct liaison in relation to information that would most assist the Committee.  

3. List of Issues Prior to Reporting

The List of Issues Prior to Reporting (LOIPR) process which is being adopted by some treaty bodies is generally welcome.  However, it is imperative that NGOs are made aware of when the LOIPR is being developed for particular states and the deadline for NGO submissions.  This is particularly important for NGOs who are not based in Geneva and who do not have regular contact with secretariats.  Without NGO input into the development of the LOIPR by the treaty bodies, it may be that in some cases new, important or pressing issues are not included in the concerns raised by the treaty body.  

4. Briefing the Committees
There would be real benefit in scheduling a formal closed NGO briefing during the Committee session, to take place immediately prior to the review of the particular state.  A procedure akin to the CAT procedure might be appropriate.  The benefit would be that NGOs and committee members would have access to interpreters, there would be opportunity for constructive dialogue and the Committee could be briefed in a timely and relevant way.  It would also reduce the number of lunchtime informal meetings and hopefully increase the attendance of Committee members at briefings.  

In our view, a half day NGO meeting at the start of the session, similar to the current Human Rights Committee procedure, should be avoided.  This system is too limited in time and does not allow for adequate interactive dialogue.  Significantly, it places undue financial expense on those NGOs whose state’s review is held later in the session.

It is important to increase the ability of NGOs to participate in treaty body hearings without always incurring the expense of physically being in Geneva or New York.  Treaty bodies could consider using, or increasing the use of, skype, video conferencing and webcasting to allow participation of NGOs in the Committee sessions.  This practice has already been used by the Human Rights Committee and CEDAW.  It is possible that this practice may increase the number of NGOs seeking to engage with treaty bodies participate, and perhaps this could be managed by limiting virtual participation to NGOs that have submitted information in response to state reports.   

5. Follow up procedure

The emerging practice of treaty bodies requesting in their Concluding Observations a follow up report from state parties within one year on a small number of the most pressing concerns is very useful.  This practice could be complemented by NGOs also being provided with the opportunity to respond to the state information in writing.  This does not need to be a formal process, but instead NGOs could be notified and encouraged to provide further information in relation to the follow up report.  Further, the Rapporteurs on Follow Up could be made public and therefore more accessible to NGOs.  
While again mindful of the resource constraints of treaty bodies and the OHCHR, and the reporting burdens on states, consideration should also be given to a more systematised follow up process, similar to that adopted in the UPR.  Under this process, states could be requested to formally respond in writing to all treaty body recommendations, indicating which they accept, which they reject, and the status of and timelines for implementation.  There may be merit in making this a ‘living’, consolidated document, so that each treaty body has the benefit of seeing what recommendations other treaty bodies have made and the state’s response thereto.  This may encourage reviews to be more streamlined and complementary and to decrease unnecessary duplication.

6. Communication with NGOs regarding complaint processes
It would be useful to have some very basic administrative amendments made to better acknowledge receipt of complaint documents and information, to provide an indication of the next stage of the process (ie that admissibility is being considered) and to provide the complainant with a contact person in the secretariat.  It is particularly important that authors remain appraised of the status and progress of their complaints when the process is very lengthy, such as is the case with the Human Rights Committee.  
3 June 2011

Ben Schokman and Phil Lynch
E: phil.lynch@hrlc.org.au
www.hrlc.org.au

www.hrlc.org.au


[image: image1.jpg]