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Input for the Special Rapporteur’s report to the 79th session of the United Nations General Assembly on violence against women and girls in sport 
Introduction 
This submission by Transgender Europe (TGEU), ILGA World, and Global Action for Trans Equality (GATE) addresses the discrimination and violence faced by trans and non-binary people (together “trans”), particularly trans women, in sports in Europe. 
Framing of the call for input
The issue tackled by the upcoming report is important, as too often, women and girls in all their diversity face high rates of violence and discrimination in sports that are concealed by elitism, power imbalances, a culture of silencing, and complex organisational and management structures. However, the call for input incorrectly characterises the issue of trans women’s participation in sports, particularly in the women's category, as a cause of violence. This characterisation and terminology used by the call for input to refer to trans women, i.e., “male athletes based on their gender identity and who identify as women and girls,” is misleading and perpetuates the discrimination, violence, and structural exclusion of trans people in sports. 
The blanket statement used in the call for input referring to “sports traditionally reserved for female athletes” does not take into account the variations in skills required for different sports, the physical attributes and individual factors that affect performance, and access to financial and material resources. Athletes are the “sum of all of their advantages and disadvantages that result in performance” and trans women and girls do not have an inherent advantage simply because of their gender identity.[footnoteRef:1] The broad assumption in the call is not rooted in evidence, and erases body diversity within sports and fosters discrimination.[footnoteRef:2] In contrast, there is growing consensus among experts that a case-by-case approach is more appropriate when considering trans women’s participation in different sports than blanket bans or restrictions.[footnoteRef:3]  [1:  Canadian Centre for Ethics in Sport (CCES) and E*Alliance. (2022). Transgender Women Athletes and Elite Sport: A Scientific Review, p. 23, 30, 37. Available online at: https://www.cces.ca/sites/default/files/content/docs/pdf/transgenderwomenathletesandelitesport-ascientificreview-e-final.pdf.]  [2:  National Women’s Law Center. Fulfilling Title IX’s Promise: Let Transgender and Intersex Students Play. (2022). Available at: https://nwlc.org/resource/fulfilling-title-ixs-promise-let-transgender-and-intersex-students-play/. ]  [3:  McLarnn et al, A Scoping Review of Transgender Policies in the 15 Most Commonly Played UK Professional Sports. (2023). Available at: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9964021/; NYC Public Schools. Guidelines to Support Transgender and Gender Expansive Students. Available at: https://www.schools.nyc.gov/school-life/school-environment/guidelines-on-gender/guidelines-to-support-transgender-and-gender-expansive-students.] 

Moreover, negative and derogatory language and terminology about trans women is trickling down to schools and local sports, leading to the exclusion of young trans people from sports altogether. The primary focus at local sports and schools should be on inclusion, physical activity, and personal development – the considerations for participation are and should be vastly different from those that determine the participation of trans women in the women’s category in professional sporting competitions. However, there is an undeniable ripple effect of anti-trans rhetoric on the participation of young trans people in sports at the school and local levels. Organisations that work with young LGBTI people have observed the impact of decisions made by professional sporting bodies[footnoteRef:4] based on harmful language and stereotypes.[footnoteRef:5] [4:  Mermaids. Ask the UK’s four national sporting bodies to take a stand for trans-inclusion. Available at: https://mermaidsuk.org.uk/news/ask-the-uks-four-national-sporting-bodies-to-take-a-stand-for-trans-inclusion/; TGEU et al. LBTI Women in Sport: Violence, Discrimination, and Lived Experiences. (2021)., p. 19. Available at: https://www.ilga-europe.org/report/lbti-women-in-sport-violence-discrimination-and-lived-experiences/. ]  [5:  See for example, UK Department for Education’s 2023 draft non-statutory guidance for schools and colleges in England on ‘Gender Questioning Children’#, states without exception, “[f]or all sports where physical differences between the sexes threaten the safety of children, schools and colleges should adopt clear rules which mandate separate-sex participation”. It assumes that the safety, comfort, and privacy of others, especially cisgender girls, will be at risk if there are trans-inclusive gendered facilities. Civil society organisations noted with concern that this rationale will discourage trans pupils from ‘coming out’ and could lead to them being forcibly ‘outed’ to parents and teachers, a huge safeguarding risk. See the Consortium for stronger LGBT+ communities. Supportive Schools Campaign. Available at: https://www.consortium.lgbt/supportiveschoolscampaign/.] 

Finally, the framing of the call for input on trans women’s participation in sport breaks from established human rights standards on the participation of trans women in sport. Various Special Rapporteurs and experts within the UN human rights system have recognised that all people should be able to participate in sports in line with their gender identity and that preservation of spaces for women and girls in sports should not result in the exclusion of trans people.[footnoteRef:6] They have noted the growing unwarranted and unfair restrictions on or denials of trans people’s participation in professional sports based on claims of uncertainty due to the stage of transition.[footnoteRef:7] Rather, experts have noted that inclusive policies that allow trans people to participate in sports at the school level as per self-identified gender resulted in overall unchanged or higher levels of participation among girls.[footnoteRef:8] This once again demonstrates that it is not possible to speak about trans people’s participation in sports in a blanket manner. [6:  Policy position by United Nations Special Procedures mandate holders in relation to the protection of human rights in sport without discrimination based on sexual orientation, gender identity and sex characteristics. (2023); Special Rapporteur on the right to privacy. Security and surveillance, health data, and business enterprises use of personal data. A/HRC/43/52; Special Rapporteur on the right to the best attainable standard of physical and mental health. Sport and healthy lifestyles as contributing factors to the right to health. A/HRC/32/33.]  [7:  Ibid.]  [8:  UN Independent expert on sexual orientation and gender identity. Practices of exclusion. A/76/152.] 

This call for input pertains to the violence and discrimination faced by women in sports. This joint submission will focus on these issues with respect to trans people, and especially trans women, to the extent the experiences are common in school, amateur and professional sports.


Violence and discrimination faced by trans people in sports
Trans people who play sports at any level of competition or even for recreation often experience hostile attitudes from peers and opposition teammates, difficulty in finding coaches and training support, bullying and harassment by fans, intrusive questioning, and discrimination and safety concerns in relation to using bathrooms and changing rooms.[footnoteRef:9] The 2019 OutSport Survey, which sought to understand the extent of the discrimination faced by LGBTI people in sports, confirms this – 90% of survey respondents considered homophobia and particularly transphobia to be a problem in sports and 82% witnessed the use of such prejudicial language. 16% reported at least one negative personal experience based on their sexual orientation or gender identity, including verbal insults (82%) and physical violence (20%). Out of this, trans women faced the highest proportion of negative experiences (45%).  [9:  Menzel et al. The Relevance of Sexual Orientation and Gender Identity in Sport in Europe. (2019). Available at: https://equalityinsport.org/docs/The%20Relevance%20of%20Sexual%20Orientation%20and%20Gender%20Identity%20in%20Sport%20in%20Europe%20-%20Findings%20from%20the%20Outsport%20Survey%202019.pdf.] 

Another survey conducted in 2023 by the Equality Within Sport Committee of the European Non-Governmental Sport Organisation with 487 women from Europe, found that 46% of trans women respondents reported having experienced all discrimination or harassment (including verbal, physical, psychological, and sexual) in sports. When all respondents were asked about the basis for the harassment or discrimination, 40% said it was due to gender identity or expression. Only 24% of the trans respondents reportedly felt safe in sporting environments.[footnoteRef:10] While it might be easy to dismiss these figures on the basis that only a few trans women participated in the survey, the results of the question – Do you think there is a problem with transphobia in sport? – are telling. An overwhelming 66% of all respondents answered that there is a problem while 22% answered that sometimes there is a problem. [10:  Angélica Sáenz-Macana.  Women’s Participation in Sport Across Europe. (Equality Within Sport Committee. 2023). Available at: https://www.engso-education.eu/wp-content/uploads/2023/11/WOMENS-PARTICIPATION-IN-SPORT-ACROSS-EUROPE-2023-EWS-research-november.pdf. ] 

All these factors force many trans people to choose between playing sports and their well-being.[footnoteRef:11] From the same OutSport survey, 20% of the respondents stated that they chose not to participate in certain sports because of their sexual orientation or gender identity. When this is disaggregated based on gender identity, the numbers are alarming – more than half of the trans respondents (54%) felt excluded or stopped participating. The percentages are similar for trans men, trans women, and non-binary people, signalling a serious structural problem in relation to the participation of trans people in sports in a safe and equal manner. [11:  TGEU et al. LBTI Women in Sport: Violence, Discrimination, and Lived Experiences. (2021)., p. 19. Available at: https://www.ilga-europe.org/report/lbti-women-in-sport-violence-discrimination-and-lived-experiences/. ] 

The data on dropout and self-exclusion of trans people from sports mentioned above is key. The extent and seriousness of the negative experiences and the ongoing vilification of trans women in women’s sports send the message that trans people are not welcome. It is not just trans women; trans men who wish to compete in the men’s category can have a challenging time being accepted in the team, which also leads to dropping out.[footnoteRef:12] The link between exclusion and self-exclusion on account of violence and discriminatory attitudes is also demonstrated by the extremely low number of trans and non-binary athletes who progress to the elite or professional level, a mere 1 out of over 50,000 athletes in the Olympics since the International Olympics Committee adopted its first trans inclusion policy in 2003. Even fewer go on to win competitions, contrary to the dominant messages that portray trans people, and especially trans women, as a serious threat to fairness and equity in women’s sporting competitions. [12:  Jörg Strohschein. Germany: Grassroots football working towards trans inclusion. DW. (2023). Available at: https://www.dw.com/en/germany-grassroots-football-working-toward-trans-inclusion/a-67328671.] 

In addition to this, trans people in sports, and especially trans women, face many of the challenges that cisgender women and girls face, i.e., poor investment in women’s sports, pay inequity, and a serious lack of opportunities. 
Role and responsibilities of national sporting bodies
National sporting bodies have an obligation to prevent violence and discrimination against women and girls in sports and ensure effective means of redress in case of an incident. To achieve this, human-rights-compliant guidelines that build on general standards on violence and discrimination to address sporting contexts are essential. The absence of clear laws and guidelines that translate human rights standards and policy prescriptions of UN experts into concrete, actionable measures is a major gap in addressing the violence and discrimination faced by trans people in sports. In developing inclusive guidelines and implementing the following suggestions, consulting with trans people and advocacy groups is vital.
As a first step, national sporting bodies must institute guidelines that facilitate the participation of trans people in sports, in line with the above-mentioned recommendations of the UN Special Procedures, the International Olympic Committee’s Framework on Fairness, Inclusion and Non-discrimination on the basis of gender identity and sex variations released in 2021, and the applicable national law on equality and non-discrimination. All efforts must be made to ensure that the guidelines do not result in the forced coming out of trans people who participate in sports. National sporting federations must also invest in making the inclusive infrastructure and physical spaces in which sport takes place, including by ensuring access to gender-inclusive bathrooms, changing rooms, and toilets.
Efforts should be made to ensure trickle-down of the guidelines and principles to all levels of sports, including amateur, school and recreational sports, to ensure that trans people can participate based on their gender identity without harassment, bullying, and violence. Specific measures to train authorities involved in sports and the organisation of sporting competitions, like athletes, coaches, officials, and other support staff, must be undertaken to prevent discrimination, bullying, harassment, and physical and gender-based violence.[footnoteRef:13] [13:  Committee on Equality and Non-discrimination. The fight for a level playing field – ending discrimination against women in the world of sport. As/EGA (2021) 36. https://assembly.coe.int/LifeRay/EGA/Pdf/TextesProvisoires/2022/20220916-DiscriminationWomenSport-EN.pdf.] 

Further, in line with existing national laws, and legislative and policy mechanisms on hate speech, hate crimes, and non-discrimination standards, national sporting federations must establish mechanisms for redress for trans people who face harassment, discrimination, and transphobic speech in relation to their participation in sports. Existing mechanisms accessible to all people who play sports must automatically extend to trans people, although the specific policy considerations might differ in line with the experiences of trans people in sports.
Sports bodies at all levels, must abolish intrusive methods of sex verification and forced medicalisation, which violates the right to bodily integrity and negatively affects the physical and mental well-being of trans people in sports.
Examples of good practice
We extract a few good practices. More examples are available in the “LBTI Women in Sport: Violence, Discrimination, and Lived Experiences” report and publicly available information.[footnoteRef:14] [14:  See for example, Fairplay education. Introducing the national good practices. Available at: https://edu.fairplay.or.at/lessons/introducing-the-national-good-practices/. ] 

· The Swedish Skating Association’s gender policy highlights that everyone, including trans women, trans men, and non-binary participants, must be included in roller derby, regardless of their gender identity or expression; a welcoming and inclusive climate will be promoted; no hostile or discriminatory acts on the grounds of GIE are tolerated.[footnoteRef:15] [15:  See also RFSL. More sports organisations ready to include trans people. (2021). Available at: https://www.rfsl.se/en/organisation/idrott-for-alla-kroppar/allt-fler-idrottsforbund-redo-att-inkludera-transpersoner/. ] 

· The Dutch sports organisation NOC*NSF adopted guidelines in 2021 aiming for the full inclusion of trans and intersex people in sports.[footnoteRef:16]  [16:  NOC-NSF. Guidance on gender and sex diverse individuals for sports federations, clubs and athletes with the aim of ensuring an inclusive sports environment. (2021). Available at: https://nocnsf.nl/media/4876/guidance-on-gender-and-sex-diverse-individuals.pdf. ] 

· Sweden’s gymnastics federation, Svenska Gymnastikforbund, introduced a policy in 2020 allowing young athletes to train and compete in the category of their choice, according to their self-determined gender identity, until they turn 18 years.[footnoteRef:17] [17:  Richard Orange. Swedish gymnastics to allow teenagers to decide for themselves which gender category to compete in. The Telegraph. (2020). Available at: https://www.telegraph.co.uk/news/2020/11/30/swedish-gymnastics-allow-teenagers-decide-gender-category-compete/#:~:text=Sweden's%20gymnastics%20federation%20has%20ruled,as%20until%20they%20turn%2018. ] 

· The German football association (Deutscher Fußball-Bund or DFB) introduced a policy in 2022-23 across the amateur and youth games, allowing trans and non-binary players to choose their team based on their self-determined gender identity without any need to reduce testosterone levels. Similar initiatives have been taken by the Berlin Football Association.[footnoteRef:18] [18:  Sarah Dawkins. How amateur football in Germany is approaching transgender inclusion. BBC. Available at: https://www.bbc.com/sport/football/65085345; Deutscher Fussball-Bund. FAQ: Spielrecht trans*, inter*, und nicht-binärer personen. Available at: https://www.dfb.de/news/detail/faq-spielrecht-trans-inter-und-nicht-binaerer-personen-241344/. Jörg Strohschein. Germany: Grassroots football working towards trans inclusion. DW. (2023). Available at: https://www.dw.com/en/germany-grassroots-football-working-toward-trans-inclusion/a-67328671. ] 
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