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​
In 2020-2021, the Cross-Party Group on Commercial Sexual Exploitation in the Scottish Parliament conducted an inquiry into Sexual Exploitation Advertising websites. Sexual Exploitation Advertising (SEA)websites are commercial websites dedicated solely or partly to advertising individuals for prostitution. The inquiry report, Online Pimping: An Inquiry into Sexual Exploitation Advertising Websites (OPISEAW), can be found on our website here: Home | CPG website (cpg-cse.com) The purpose of the inquiry was to establish what role SEA websites currently play in facilitating sex trafficking and sexual exploitation in Scotland - and to identify what action the Scottish Government should take in response.

The main sources of evidence and data are taken from the National Crime Agency, Police Scotland, the Organization for Security and Co-operation in Europe (OSCE), the Queen’s Counsel, NGOs supporting women exploited by trafficking and prostitution and survivors. I have chosen to use endnotes, where appropriate, to refer to the evidence in the inquiry report. 
How is the issue of consent dealt with? Is it possible to speak about meaningful consent for prostituted women and girls?
The inquiry established there were many red flags in the information SEA websites have, which suggested women were trafficked and pimped, where there was no consent from the victims whatsoever.[endnoteRef:1] Furthermore, evidence from Bronagh Andrew from Trafficking Awareness Raising Alliance (TARA)[endnoteRef:2]and Linda Thompson from the Women’s Support Project (WSP) who worked with the women survivors demonstrated that the women were often unaware of being advertised or being photographed for the adverts.  [1:  Linda Thopson, OPAISEAW, P.12]  [2:  Bronagh Andrew, OPAISEAW, p.12-13] 

Linda Thompson from Women’s Support Project said, 
‘“A lot of the women that we have worked with have said they had no choice in an advert going up [on a Sexual Exploitation Advertising website]. Natasha, who I worked with, had been trafficked into Scotland from Romania; she had no involvement in the writing of her advert. That advert was placed on her behalf, and it listed what sexual services she was ‘really in to’ and ‘could not wait to offer to men’. She never wrote that. She never agreed that. And she talked about punters arriving and she did not speak English. And they would have negotiated what was going to happen in that room with her. That punter would have negotiated that with her trafficker/pimp.”[endnoteRef:3] [3:  Linda Thompson, Women’s Support Project, OPAISEAW, p.13] 

Megan King (not her real name) a survivor of prostitution, told the CPG Inquiry she was also advertised without her knowledge or consent. In addition, Ms King told the inquiry that the website she was advertised on required the person posting an advert to provide a photograph holding their passport in order to ‘verify’ and post it. However, it was not Ms King who provided ‘verification’ for her own advert. She stated: “there’s no real way that [the website] can verify that that woman is the same woman that is then sold to a punter. In my situation, I believe that my pimp’s wife took passport photographs under which all of his girls were then advertised.” [endnoteRef:4] [4:  Megan King, OPAISEAW, p.16] 

Provide examples of the hidden forms of prostitution, and explain to what extent they are recognized and dealt with as such?
SEA websites hide in plain sight. According to the Sunday Times, ‘The force [Police Scotland] says it is powerless to act against site operators, however, because the servers are located abroad, and it is not illegal to sell sex in the UK.”[endnoteRef:5]  [5:  Sunday Times, OPAISAEW, p.7] 

They enable and facilitate prostitution by making it much easier, and less risky for the buyer. They concentrate the marketplace to a couple of clicks online, give the buyer a menu to choose from in his geographical area (or away from it) and provide him with total anonymity. 
[bookmark: _Hlk153538964]Detective Superintendent Filippo Capaldi, Police Scotland said, “These organised crime groups hide in plain sight. [...On these websites] there will be people who are being subjected to horrific and degrading treatment and there are organised crime groups who will control these women and will facilitate these adverts. Of that there is no doubt.” Detective Superintendent Filippo Capaldi, Police Scotland.[endnoteRef:6] [6:  Detective Superintendent Filippo Capaldi, Police Scotland, OPAISEAW, P.10] 

Who is responsible for the perpetration of violence against women and girls in prostitution?
The answer to this is complex. The buyer has a choice and is responsible for his actions. When society wants to stop citizens behaving badly, it usually employs deterrents. There are no deterrents for buyers (prostitution is legal) he is not breaking the law. The pimps and traffickers provide the women, often they are part of a criminal fraternity, with the purpose of making a vast amount of money and to launder money from their other crimes. Trafficking for prostitution is the most lucrative form of slavery.[endnoteRef:7] The traffickers know that the police do not have the capacity to prosecute them and so they have very little risk.[endnoteRef:8]  [7:  OPAISEAW, P.8 &9]  [8:  Detective Superintendent Filippo Capaldi, Head of Police Scotland’s National Human Trafficking Unit, highlighted the immense challenge to law enforcement posed by the scale of adverts on Sexual Exploitation Advertising websites, OPISEAW p.10] 

The Inquiry established that SEA websites have turbo-charged sex trafficking to industrial proportions and that this is a global trend. The Organization for Security and Co-operation in Europe (OSCE) & Tech Against Trafficking report, the Europol, the European Union’s law enforcement agency, and the UK Parliament’s All Party Parliamentary Group (APPG) on Prostitution and the Global Sex Trade in its 2018 inquiry all back up this finding in their investigations.[endnoteRef:9] [9:  OPAISEAW, P.7] 

The SEA websites also make millions by facilitating prostitution. Valiant Richey, Special Representative and Co-ordinator for Combating Trafficking in Human Beings at the Organization for Security and Co-operation in Europe (OSCE), said,
“These websites increase the scale and profitability of the market dramatically. …It made it much easier for traffickers to advertise people and much easier for buyers to find them. And any time you reduce that threshold, those barriers to accessing the market, you are going to see more engagement and that’s been the major problem. It also reduces risk for traffickers, so it makes it much more attractive. And we know that because we see the proliferation of websites and we see the volume of ads. But we also know it because we talk to survivors, and before these sites came along they were being sold maybe once or twice a night. Now it’s ten times because they can get buyers much, much more quickly.”[endnoteRef:10] [10:  OPAISEAW, p.13 &14] 

Crucially, the websites are not innocent in this. They say they help the police by providing access to the information on them, but the police don’t need their permission -they can get warrants. The website managers know the red flags, such as seeing the same telephone number for multiple women or the same spelling and grammatical mistakes in the adverts. However, their response to a trafficker who was spending vast sums on his adverts was to give him an account manager, not to call the police.[endnoteRef:11] [11:  OPAISEAW, p.16] 

Equally Safe is Scotland's Government strategy to prevent and eradicate violence against women and girls. Prostitution and sexual exploitation are specifically named in the strategy document as forms of violence. It is incumbent upon the government to act in creating new legalisation for the technological age, and until this time, to direct the police to implement the laws we already have, which would act as a deterrent.
How effective have legislative frameworks and policies been in preventing and responding to violence against women and girls in prostitution?
The legislative frameworks have been utterly ineffective in responding to the escalation in sex-trafficking. The Sunday Post’s investigation in July 2021 stated,
‘Cases of human trafficking recorded by police in Scotland rose by 50% in a year, a report from the UK’s anti-slavery commissioner, [Dame Sarah Thornton] has revealed. The data showed the number of cases of trafficking and exploitation increased from 179 in 2019 to 267 last year. Yet despite 82 cases being reported to the Crown Office in the past two years, there were no convictions last year, with just five in the past four years.’[endnoteRef:12]  [12:  The Sunday Post, Modern slavery: Cases in Scotland up 50%, but no convictions, By Craig McDonald, July 18, 2021] 

The number cited above included all forms of trafficking, out of this there were only 54 known cases of sex trafficking.
However, according to police it is a gross underestimate of the numbers. Detective Superintendent Filippo Capaldi, Head of Police Scotland’s National Human Trafficking Unit, highlighted the immense challenge to law enforcement posed by the scale of adverts on SEA websites:
 “The difficulty is there is no end in sight. There is no let up to it. It will continue to appear. There are new adverts coming on and older ones dropping off every single day. It’s a constant churn. So, do we have the resources now to do that work? We don’t have a lot of capacity in relation to our cyber-crime team who are very much engaged in the child protection aspect of it. It would really require an uplift in resourcing to do that particular work and be dedicated to that particular work”.[endnoteRef:13] [13:  Detective Superintendent Filippo Capaldi, Head of Police Scotland’s National Human Trafficking Unit, OPAISEAW, p.21] 

Clearly, if the police capacity to tackle sex trafficking is beyond the ability for the state to resource it, then wouldn’t the police be better placed to close down the websites that procure sex trafficking and sexual exploitation?
What recommendations do you have to prevent and end violence associated with the prostitution for women and girls?
The CPG Inquiry investigated Scotland’s current legislation and interviewed Claire Mitchell QC, who stated:
 “In Scotland, the relevant law on procurement for prostitution is to be found in the Criminal Law (Consolidation) Scotland Act 1995, Section 7 to 13. The first thing to note about the Act is that it is a consolidation Act, which means that it is bringing together different parts of pre-existing legislation or former common law and put them in one place. Consolidation Acts do not usually change the law. The laws which were put in place in respect of procurement significantly pre-date the use of modern technology.” [endnoteRef:14] [14:  OPAISEAW, P.20] 

In addition, she stated that in order for SEA websites to be held criminally liable for hosting prostitution adverts, new legislation would be required. On the question of whether existing legislation could be amended to prohibit the operation of SEA websites, Claire Mitchell QC told the inquiry:
 “If we’re really wanting to get to the heart of this problem, I think bespoke legislation is really what you need to bring us right up to the twenty-first century.” [endnoteRef:15] [15:  OPAISEAW, P.20] 

However, it can take years to bring legislation into being, especially if it is controversial, or unpopular, so the CPG Inquiry were interested in asking if any current legislation could be used?  Sarabjit Singh QC highlights that SEA websites are potentially legally liable for payments received that are considered to be ‘criminal property’ within the meaning of section 340 of the Proceeds of Crime Act 2002 (which is a UK wide Act). He states:
 “In an individual case, it may be possible to show that a prostitution advertising website is operating unlawfully in the UK in that the operator knows or suspects that the money it receives for hosting advertisements constitutes or represents a person’s benefit from criminal conduct.” [endnoteRef:16] [16:  OPAISEAW, P.20 &21] 

The CPG Inquiry Recommendations[endnoteRef:17] [17:  For full, detailed recommendations OPAISEW, p. 32 &33.] 

Legislation
The police to implement the Proceeds of Crime Act (202) against websites now. 
Parliament to:
· Introduce the offence of enabling and/or profiting from the prostitution of another person, which has the authority to close down websites
· Introduce the offence of providing or offering money or other benefit in return for a person performing sex acts
· Repeal Section 46 of the Civic Government (Scotland) Act 1982
· Expunge previous convictions under Section 46 of the Civic Government (Scotland) Act 1982
· All law enforcement personnel who work in this area should receive specialist training in understanding victims of CSE
· A comprehensive, well-resourced network of holistic support and exiting services should be provided for individuals who are currently or have formerly been involved in CSE in Scotland
· Training for personnel in understanding victims of CSE in mainstream services
· Training for teachers in promoting equality between boys and girls and healthy relationships
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