Input to the UN Special Rapporteur on Violence against Women and Girls for her upcoming report on “Prostitution and Violence against Women and Girls”
Women’s Initiatives (WINS), India

About WINS
Women’s Initiatives (WINS), was established in Andhra Pradesh, India, in 1994. Since its inception, gender equality and sexuality rights has been the focus of WINS’ work. 

WINS seeks to empower women, girls and vulnerable men to fight the root cause of discrimination by offering an understanding of societal structures and systems and by helping them to organise themselves to fight against oppression and injustice, leading them to the path of self-development. 

WINS believes that sex workers are capable of making decisions and encourages them to hold influential positions that matter to the community. WINS strengthens the leadership of marginalised rural and urban women and transwomen in sex work and connects community-led grassroots initiatives with efforts to lobby policy makers and duty bearers.

This submission shares the testimony of sex workers in Andhra Pradesh following a series of focus group discussions held in January 2024.

Terminology used in the Call for Inputs
Sex work is the act of doing sex work for money, without being pushed into it by anyone. We consider the term “prostitute” to be very crude and unpleasant, and prefer the term “sex worker”. In society, “prostitute” or “veshya" is looked down upon, whereas “sex worker” is treated with more respect. 

We also prefer the term “sex worker” because the inclusion of “worker” more accurately signifies that we are being paid and are carrying out work. Sex work is the act of doing sex work for money, without being pushed into it by anyone, and we want to be treated the same as any other worker.

Trafficking is different from sex work. Trafficking for forced labour or sexual exploitation occurs in lots of different work sectors, including domestic work, agriculture, manufacturing. Sex work is a sector of work that trafficking does sometimes occur in. However, sex work in and of itself is not trafficking. 

Legal Framework
In May 2022, the Supreme Court of India in Budhadev Karmaskar v State of West Bengal affirmed that sex workers enjoy the same constitutional rights as other citizens and laid down certain key protections for them. The guidelines issued by the Supreme Court made clear that sex workers who operate with consent should not be arrested, penalised, harassed or victimised, and police must refrain from taking any criminal actions, but protect and uphold our rights. 

Whilst sex work per se is not a crime in India, the acts of soliciting customers, and operating a brothel are technically criminalised in statute. The Supreme Court guidelines mean that law enforcement agencies must treat us all with dignity and should not abuse us, either verbally and physically, or subject us to violence, and should immediately refrain from arresting, prosecuting, penalising and detaining sex workers or coercing us into any sexual activity.

However these guidelines have not been implemented in practice and sex work continues to be criminalised in practice.

Question 4: What forms of violence are prostituted women and girls subjected to (physical, psychological, sexual, economic, administrative, or other)?
We are subjected to physical, psychological and economic violence by the police and by some exploitative pimps. In our community there are pimps who take away half of the money we earn from sex work. If we refuse to hand over half of our earnings, pimps work with the police to extort us. Sometimes the police will take the mobile phones of the workers who refuse to hand over half their salaries to the pimps and blackmail them. The police threaten to prosecute the workers and physically and verbally assault them whenever they see them. 

We have also experienced cases where police officers have raped child victims of trafficking that we have notified them about. We have reported cases of children who have been trafficked into sexual exploitation, only for the police to threaten the child victims with prosecution unless they provide free sex. 

Question 5: Who is responsible for the perpetration of violence against women and girls in prostitution?
The law-makers and the police are responsible for the violence that is perpetrated against us. Even though the Supreme Court in the case of Buddhadev Karmaskar has ruled that sex workers must be treated with dignity, the police continue to criminalise us.

The police continue to act treat us as criminals and use this to blackmail and extort us. If we refuse to pay money to the police or the pimps that they work with, they beat us up. If the Government made clear that sex work is not a crime, then we would be brave enough to seek help when we are being harassed and exploited. 

The de facto criminalisation of sex work has also meant that when we try to refuse to have sex with certain clients they can try and blackmail us and say that they will tell the police unless we have sex with them. 

Because the law on trafficking in India conflates sex work with human trafficking, we are also subjected to violent police raids on the places where we work. The police say that they are looking for victims of trafficking, but in reality this is just another way for them to harass and extort us. They come in plain clothes and threaten to tell their senior police officers about us if we do not have sex with them. These raids are authorised under anti-trafficking laws. If these laws properly distinguished between sex work and human trafficking, the police would not have the power to come to our places of work and harass us. We need the law to be clear that sex work and human trafficking for sexual exploitation are not one and the same. 

Question 8: How is the issue of consent dealt with? Is it possible to speak about meaningful consent for prostituted women and girls?
Sex work takes place with the consent of both parties. When people say that sex workers cannot meaningfully consent, it harms sex workers rights. It sends the message that sex workers have no say over what sexual acts they perform or who they perform them with, as it is all the same. 

The attitude that all sex work is rape has led to some sex workers accepting bad conditions of work, because they think they have no right to say no. 

Question 12: What are the obstacles faced by organizations and frontline service providers in their mission to support victims and survivors of prostitution? 
We are the best people to identify victims of trafficking and to help those victims. When we see that someone is being exploited, we support each other. When one of us is raped by a client, or being exploited by the police or other people, we are the ones who can identify that this happening and offer help to the victims. 

 Whenever we see a victim of trafficking we convey the information to the nearest CBO leaders so that the victim can get help. We work closely with the Department for Women and Children to ensure that victims get support. We also play an important role in identifying children who have been trafficked into sex work. Whenever we identify children in places of sex work, we immediately inform the police and the Child Welfare Department. We also provide support to help them find education and/or alternative employment. 

However, when we do this we risk being criminalised ourselves. This is a big obstacle in our mission to support victims and survivors of trafficking. 


Recommendations 
1. The Recommendations of the Supreme Court of India, as agreed by the Government of India should be implemented immediately. 
2. Police and other law enforcement agencies should be sensitised to the rights of sex workers amd the fact that they also enjoy the basic human rights and other rights guaranteed in the constitution to all citizens.
3. Police should treat all sex workers with dignity and should not abuse them, either verbally or physically, or subject them to violence or coerce them into any sexual activity.
4. The Press Council of India should be urged to use appropriate guidelines for the media to take utmost care not to reveal the identities of sex workers during arrest, raid and rescue operations whether as victims or accused and not to publish or telecast any photos that would result in disclosure of such identities.
5. State Governments and the National Legal Services Authority should carry out workshops for educating sex workers about their rights vis a vis the legality of sex work, the rights and obligations of the police and what is permitted/prohibited under the law.
6. Sex workers should also be informed as to how they can get access the judicial system to enforce their rights and prevent unnecessary harassment at the hands of traffickers or police.
7. Safe shelters for stigmatised individuals/groups of women should be established.
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