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Submission to the Special Rapporteur on Violence Against Women and Girls for its Report 
to the UN Human Rights Council on Prostitution and Violence Against Women and Girls 
____________________________________________________________________________ 

Overview 

Pivot Legal Society is located in the Downtown Eastside (DTES) of so-called Vancouver on stolen 
lands of the unceded territories of the xʷməθkʷəy̓əm (Musqueam Indian Band), Sḵwx̱wú7mesh 
(Squamish Nation), and səlilwətaɬ (Tsleil-Waututh Nation). Pivot works in partnership with 
communities affected by poverty and social exclusion to identify priorities and develop solutions 
to complex human rights issues. We combine strategic litigation on constitutional rights affecting 
sex workers, drug policy, homelessness, anti-stigma, and policing, with high impact political 
education and advocacy campaigns to inform systemic change, evidence-based policy and law 
reform on pressing social issues.  

Despite calls from grassroots civil society organizations and directly impacted communities to 
divest from policing, profiling, criminal prosecution, and other carceral mechanisms that expand 
the prison industrial complex, to properly address both societal and interpersonal harms, 
repressive criminal laws and policies have been proposed and legislation has been introduced 
globally, and in so-called Canada, including PCEPAi and other criminal laws that have consistently 
been shown to violate sex workers’ rights, health and safety. The purpose of this brief is to offer 
an analysis that is rooted in anti-colonial, intersectional praxis, that situates police violence among 
the primary, structural harms that perpetuate interpersonal, targeted violence. We view a fulsome 
human rights-based approach to gender violence as one that is attuned to the needs of sex worker 
communities that are necessarily shaped and constrained by intersecting axes of power and, 
privilege such as race, gender, and colonial state violence.  

1. How effective have legislative frameworks and policies been in preventing and responding 
to violence against women and girls in sex work? 

Demand legislation is not an appropriate evidence-based response to the structural harms 
and violence experienced by sex workers 

Globally sex workers have long been advocating for the repeal of sex work-specific laws to 
address state repression that increases sex workers’ vulnerability to violence.”ii Yet, current 
legislative frameworks, including in so-called Canada, have implemented carceral, “end-demand” 
approaches to sex work laws and policy. Briefly, “end-demand” frameworks, purport to regulate 
sex work as inherently exploitative with the aim of eradicating it altogether, despite the fact that 
there is no evidence in Sweden, where this Nordic model began, or in Canada, that police 
enforcement of clients has a deterrent effect that reduces sex work.iii Within such contexts, 
policing and other carceral frameworks are used as the primary response to social issues, 
including gender violence which is positioned as distinct from policing violence, racial capitalism, 
militarism and other forms of state violence and repression. In 2014, Canada’s federal 
government introduced the Protection of Communities and Persons Exploited Act (PCEPA), an 
“end demand” legislative model, which implemented several broad categories of sex work-specific 
offences including: communication for offering sexual services in a public place, impeding or 
stopping traffic for the trade of sexual services; purchasing sexual services; receiving a material 
benefit from the purchase of sex; procuring a person to provide sexual services, and, third party 
advertising of sexual services.  
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PCEPA followed a unanimous ruling in Bedford by the Supreme Court of Canada striking down 
three sex work-specific offences, living on the avails of prostitution, keeping a common bawdy 
house, and communicating in public for the purposes of selling sex, for violating sex workers 
constitutional rights to security of the person, including their ability to protect themselves from 
violence, abuse and HIV/STI prevalence.iv The SCC found that the criminal code offences, and 
resulting criminalization, imposed “dangerous conditions on prostitution that prevent people 
engaged in a risky but legal activity from taking steps to protect themselves from the risks.”v  

Qualitative research and data from Canada consistently shows that criminalization and policing 
of clients, under demand legislative models, shape sex workers’ health and safety, and that 
police-based enforcement heighten the risk of violence, by reducing sex workers’ ability to employ 
client screening mechanisms and negotiate safer terms of sexual transactions, including condom 
use for prevention of HIV/STI prevalence.vi It is well documented that within criminalized contexts 
stigma and discrimination are significantly heightened,vii and create the conditions in which 
perpetrators of violence, including law enforcement, are emboldened to enact racial and gender 
violence.viii As documented in a 2016 evaluation of Canada’s impugned laws based on sex 
workers accounts of being harassed, stopped, interrogated, and otherwise impacted by 
criminalization, Pivot concluded that the laws criminalizing sex work “are not the way to end 
endemic violence against women, or dismantle the economic and social barriers affecting people 
who have been disadvantaged by poverty.”ix  

In 2022, Canada’s Parliamentary Standing Committee on Justice and Human Rights 
recommended repeal of the criminal and immigration laws proscribing sex work, including 
prohibitions on communicating for the purpose of offering sexual services – highlighting that 
repressive immigration laws put migrant workers at an elevated risk of violence.x This 
decriminalization approach is consistent with various UN bodies, and international health and 
human rights experts, such as UNAIDS, WHO, and Amnesty International, that have recognized 
that sex work criminalization places sex workers at increased risk of harm, and that criminal laws 
prohibiting sex work perpetuate systemic marginalization and gender violence.xi 

2. What forms of violence are sex workers subjected to (physical, psychological, sexual, 
economic, administrative, or other)?  

Endemic gender violence is not stopped by racist and gendered police-based strategies 

Sex workers endure gender violence perpetrated both interpersonally, and institutionally, by 
individual predators and law enforcement alike.”xii Within criminalized contexts, sex workers are 
not immune to the socio-political factors that reproduce structural vulnerabilities to violence. 
Research shows that the rates at which sex workers experience violence, state-inflicted or 
otherwise, is connected to structural, racial and gender inequalities related to poverty, racism, 
ableism, rather than sex work itself.xiii It is well documented that Indigenous and Afro-Indigenous 
peoples experience significant systemic harm, alienation, abuse,xiv racial profiling, and violence 
from policing, law enforcement and criminal legal systems (such as family policing that lead to 
child apprehension).xv In our view, the Special Rapporteur on Violence Against Women’s framing 
of the “interrelationship between prostitution and violence”, positions sex work as inherently 
exploitative and discounts the root causes of gender violence, being colonialism, racial capitalism, 
and imperialism which together produce violent policing and prison systems to uphold racial 
hierarchies, economic disparities, and structural poverty that constrain the lives of Black, Brown 
and Indigenous communities. As noted above, policing-based frameworks invariably place sex 
workers at greater risk for targeted physical violence perpetrated by individuals and by police.  
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Policing violence is a continuum of harm that ranges from intimidation or police abuse (e.g., forced 
confinement, detention, confiscation of condoms, other harm reduction supplies and property, 
and police raids). It also involves excessive use of force, murder, and police sexual violence (e.g., 
sexual harassment, extortion, assault, unreasonable searches) or harm perpetrated by law 
enforcement officers whether on or off-duty. Systemic police abuse (including extortion for money 
or sexual services), arbitrary arrest and detention are examples of the discrimination and rights 
violations experienced by sex workers, as recognized in 2023 by the UN Human Rights Council 
Working Group on Discrimination Against Women and Girls.xvi Research has consistently shown 
that within criminalized contexts, police target survivors, including sex workers, for sexual 
harassment, extortion and assault.xvii A 2020 study evaluating sex workers reporting of violence 
to police concluded that criminalization engenders police violence against sex workers, namely, 
abuse, harassment, physical and sexual assault, and forced sex under threat of arrest, and 
remains a clear barrier to access to justice for sex workers.xviii The study found that among sex 
workers who experienced recent violence, 38.2% of all participants and 12.7% of im/migrants 
reported violence to police, and there was no significant change in violence reporting after 
demand legislation was implemented.  

Disproportionate impact of policing violence and enforcement of punitive laws on Black, 
Indigenous and racialized communities 

Race-based policing has historically functioned to enact colonial harm against Black, Indigenous, 
queer and gender non-conforming people. Recognizing the international and domestic 
commitments of Canada and BC through its adoption of the Universal Declaration on the Rights 
of Indigenous Peoples,xix it is imperative to highlight the impacts of criminalization and policing on 
Indigenous communities, and the ways in which reliance on policing institutions has historically 
failed to disrupt state-sanctioned and interpersonal harm. In Canada, Indigenous peoples are 
overrepresented in federal and provincial prisons, and, in 2021, it was estimated that Indigenous 
women made up nearly 50% of all federal prisoners.xx Canadian courts have already recognized 
that these racial disparities are due to ongoing legacies of colonialism, the racist residential school 
system, systemic racial discrimination, and the overpolicing of Indigenous and Afro-Indigenous 
communities.xxi It is also worth noting that the material benefit provisions enforced in many 
jurisdictions in Canada, carry a mandatory minimum sentence, despite the fact that Black and 
racialized individuals are more likely to be imprisoned for offences punishable by mandatory 
sentencing, and, courts have found such penalties to be unconstitutional.xxii 

Vancouver operates within a unique policy context as municipal police employ “end-demand” 
strategies that purport to shift enforcement towards clients and away from sex workers. Yet, sex 
workers continue to describe their interactions with police as arbitrary, harassing and 
discriminatory. Racist enforcement of criminal laws has meant that Black, Indigenous, migrant, 
and queer communities are disproportionately impacted, resulting in the discriminatory and 
arbitrary detention, stopping and carding of sex workers by police – a discriminatory practice 
which has consistently been shown to adversely affect and target Black, Indigenous and racialized 
communities.xxiii Research from a 2021 Trans Pulse survey of non-binary and trans sex workers 
in Canada shows that 95% of Indigenous sex workers and 84% of racialized sex workers expect 
police harassment, and more than half have endured unreasonable searches, stops, and 
arrests.xxiv This is consistent with research from Pivot that street-based sex workers endure 
significant surveillance by police who stop, detain, harass, and check their names in police 
databases, even when there is no legitimate reason for the detention.xxv  
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The structural risks of violence are heightened for Indigenous communities enduring systemic 
discrimination, stigma, and hetero-patriarchal systems of policing, prisons, control and 
containment, including being under-protected, while overpoliced.xxvi In Vancouver, Canada, 
Indigenous sex workers are more likely to engage in street-based sex work, and bear the brunt 
of street-based policing strategies.xxvii As was documented in the Commission of Inquiry into the 
murder and disappearance of 70 Indigenous women from Vancouver to Victoria, Canada, 
Commissioner Wally Oppal concluded that prostitution law enforcement strategies put sex 
workers at increased risk of violence, including serial predation.xxviii It found that there was a clear 
correlation between law enforcement strategies of displacement and containment of the sex trade 
and increased violence against sex workers – such that displacing sex work to isolated areas 
made Indigenous women more likely to endure targeted violence.xxix  

Criminal laws function as a pretext for gender and racial profiling by police that sweeps 
Indigenous, Black, racialized, migrant communities, drug users, and those relying on public 
space, into the purview of criminal and immigration law that leads to more harm, arrests, detention 
and deportation.xxx Street-based workers describe the “riskiest time for attracting police attention” 
as “the moment when women entered the vehicle of a prospective client.”xxxi In such 
circumstances, police use non-sex work related offences (e.g., traffic or municipal offences) to 
stop and ticket sex workers’ and their clients. Research shows that the police enforcement of sex 
work-related offences displace sex work into industrial, hidden and isolated areas where their 
ability to screen clients is impeded, and force sex workers to forego or rush negotiating safer 
terms of transactions such as condom use, thereby increasing risk of HIV and STI prevalence.xxxii 
Further, vague and overbroad offences such as loitering, sheltering outdoors, and, other public 
space provisions are used to police and criminalize poverty, homelessness, and other structural 
harms experienced by sex workers.xxxiii Additionally, criminal prohibitions relating to 
communicating for the purpose of offering sexual services in a public place can conceivably be 
used to charge sex workers, as Canadian law has defined public place to include “any motor 
vehicle located in a public place or in any place open to public view”.xxxiv These findings suggest 
that policing-based enforcement prevent sex workers from employing critical safety strategies, 
and, perpetuate gender violence.  

Consequently, our core recommendations for interrupting policing and other gender violence is to 
repeal immigration, and criminal laws prohibiting or otherwise, criminalizing sex work, and other 
“quality of life” offences that adversely impact sex workers, as well as, to divest from police as a 
response to harm and reallocate resources towards non-carceral, adequate housing and 
community-led support services that respond to, prevent and mitigate the structural harms 
shouldered by Indigenous, Black, racialized, trans, and migrant communities.  

 
iPCEPA was added to Canada’s Criminal Code in Bill C-36, An Act to Amend the Criminal Code in Response to the Supreme Court 
of Canada decision in Attorney General of Canada v. Bedford and to Make Consequential Amendments to Other Acts, (assented to 
November 6, 2014), available online: <https://www.parl.ca/DocumentViewer/en/41-2/bill/C-36/royal-assent/page-45#7> 
ii Canadian AIDS/HIV Legal Network. “The Perils of ‘Protection’: Sex Workers’ Experiences of Law Enforcement in Ontario”, (2019), 
at 4, available online: <https://www.hivlegalnetwork.ca/site/the-perils-of-protection/?lang=en>. 
iii Krüsi, A., Pacey, K., Bird, L. et al., "Criminalisation of clients: reproducing vulnerabilities for violence and poor health among street-
based sex workers in Canada—a qualitative study" (2014) BMJ Open 4:6, at 5, available online: 
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4054637/>. 
iv Canada (Attorney General) v. Bedford, 2013 SCC 72 at 30. The burden of that risk stemmed from impeding sex workers ability to 
employ safety strategies and work from fixed indoor locations, which was determined by the SCC to be a safer sex work option. 
v Ibid at para 30.  
vi Krüsi, A., Pacey, K., Bird, L. et al., "Criminalisation of clients: reproducing vulnerabilities for violence and poor health among street-
based sex workers in Canada—a qualitative study" (2014) BMJ Open 4:6, at 2, available online: 
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4054637/>. 
vii Ibid. 
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