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Call for input: Report of the Special Rapporteur on violence against women and girls to the Human Rights Council on prostitution and violence against women and girls.
Submission by: Equinox Initiative for Racial Justice
Who we are
Equinox Initiative for Racial Justice is a people of colour-led initiative working to advance rights and justice for all people in Europe. We work in solidarity with a coalition of racial and social justice leaders and organisations to influence European Union law and policy.
Equinox’s work covers rights and justice for all people in Europe across migration and gender policy, and policing, which motivates and informs our response to this call for input.
Equinox is also a member of the European Sex Workers Alliance (ESWA) coalition on sex work. ESWA is a sex worker-led network representing more than 100 organisations in 30 countries across Europe and Central Asia. Their aim is to ensure that all sex worker voices are heard and that their human, health and labour rights are recognised and protected.
Our response to this call is informed by ESWA’s work as well of that of Amnesty International, Human Rights Watch and GREVIO amongst others,  and also our own reports on:
· Gender Justice
· Migration
· Policing
Our response
Terminology and framing of the call for input 
The call focuses on the exploitation of “majority women and girls”, despite recognising a broader intersection of people affected by this issue (“Foreign women, and women of ethnic and other minorities - amongst others - are particularly vulnerable.”)
However, a truly inclusive gender equality policy must go far beyond this. The UN SR must ensure that all strategies and policies embrace the complex identity of women, non-binary and gender non-conforming people, centering those who identify as racialised, those who live with disabilities, those who are migrant, trans, sex workers, lesbian or bi, working class.
Migrant and racialised sex workers are estimated to comprise the majority of the sex worker population in Western Europe and a significant proportion of the community in Central and Eastern Europe, and are therefore more likely to be impacted by criminalisation and violence by law enforcement authorities, further exacerbated by the conflation of sex work and trafficking. 
In 2018, the UN Special Rapporteur on the human rights of migrants, Felipe González Morales, noted that:
“Sex workers, whose line of work is criminalized as well as stigmatized, constitute another group of  migrant women who face particular difficulties in gaining access to justice. Furthermore, laws and policies to combat trafficking in persons are often used to identify, detain and deport undocumented migrants without providing them with either assistance or compensation.”
Most EU policy on anti-racism is silent on the interrelationship between migration policy and structural racism. Today, we are seeing a continued shift toward EU migration policies characterised by increasing criminalisation of people on the move and heightened instances of violence against people seeking to enter Europe, compounded by the criminalisation-centred approach to sex work. This approach ignores the ways that intersectional forms of oppression like racism, classism, sexism, whorephobia, transphobia, and xenophobia make racialised sex workers more vulnerable to criminalisation and violence.
Conflating sex work with trafficking/exploitation
Along with The European Sex Workers Rights Alliance (previously the International Committee on the Rights of Sex Workers in Europe), an organisation of sex workers advocating for their rights and autonomy, and other organisations such as PICUM & LA STRADA who focus on trafficking, we firmly reject any conflation of sex work with trafficking and exploitation.
According to ESWA: “[d]ue to the blanket conflation of sex work with human trafficking and its equation with gender-based violence, the actual causes of violence against sex workers remain unrecognised in policy discussions. Hence, sex worker victims/survivors of crime are often not regarded as such, and their need of specialised services and protection remains ignored.”
In 2019, the World Health Organisation noted in its submission to the CEDAW discussion on General Recommendation on trafficking in women and girls in the context of global migration:
“It is important not to conflate the trafficking for sexual exploitation with sex work. While sex workers experience human rights violations, human trafficking is a human rights violation in itself… anti-trafficking laws that assume that all or most sex workers have been trafficked may both undermine efforts to stop trafficking and likewise negatively impact sex workers, including increase human rights abuses against them.”
GREVIO, the independent expert body responsible for monitoring the implementation of the Istanbul Convention, noted that the convention as such does not define prostitution as a form of violence against women. Instead, it focuses on the support and protection of women and girls who engage in prostitution for any instances of gender-based violence they may experience.
Criminalisation of sex work and sex workers as a policy response to human rights violations
The criminalisation of either sex workers or sex buyers is harmful to sex workers by denying them paid employment, and access to healthcare, welfare services and putting them at higher risk of violence by law enforcement authorities. (ESWA: The science is clear – the criminalisation of sex work is harmful to sex workers’ health.) 
In 2012, the UN recommended the decriminalisation of sex work to safeguard the health and safety of sex workers:
“Laws that criminalize sex work and the sex industry should be reviewed, taking into account the adverse impact of these laws on public health and the human rights of sex workers. To enable sex workers to fully enjoy legal rights to health and safety at work requires decriminalization.”
In 2023, the UN Working Group on Discrimination against Women and Girls’ position paper including research from Amnesty International was produced following consultations with sex workers from different regions of the world. UN experts again recommended that the full decriminalisation of adult voluntary sex work as the best way to reduce the systemic discrimination and violence that sex workers face, as well as ensuring accountability for the infringements of the their human rights. 
The criminalisation of sex work makes police violence towards sex workers, including LGBTI, migrant and racialised sex workers. Human Rights Watch has noted a global trend in criminalised environments of harassment, blackmail, physical and verbal abuse, and sexual violence, by law enforcement authorities towards sex workers. 
Only by recognising sex work as work and decriminalising it can we fulfil the social, legal and labour protections necessary for sex workers while safeguarding the rights of victims of trafficking.
Answers to key questions included in the call for input
5. Who is responsible for the perpetration of violence against women and girls in prostitution?
Response adapted from Equinox report on Gender Justice:
An intersectional analysis of gender-based violence reveals that many forms of racialised and gendered violence enacted on people at the margins are perpetuated by conditions created by state and public actors. 
The criminalisation and legal oppression of sex work: 
In many European states this has exacerbated and enabled violence against sex workers by creating a number of barriers to the reporting of, and seeking support and redress for, violence against sex workers. Migrant and racialised sex workers are estimated to comprise the majority of the sex worker population in Western Europe and a significant proportion of the community in Central and Eastern Europe. According to ESWA: “[d]ue to the blanket conflation of sex work with human trafficking and its equation with gender-based violence, the actual causes of violence against sex workers remain unrecognised in policy discussions. Hence, sex worker victims/survivors of crime are often not regarded as such, and their need of specialised services and protection remains ignored.”
Violence against migrant women as a result of migration policy:
Whilst violence against migrant women is often framed in the context of the need to crack down on trafficking and the prosecution of people “smugglers”, the analysis fails to acknowledge the role of  migration policy in criminalising movement and producing a context of “illegality” that enables and necessitates clandestine, opaque and dangerous travel through irregular routes, thus exacerbating the conditions of vulnerability experienced by women and others. The growing militarisation of borders (especially the external borders of the EU) has created a “breeding ground” for violence and insecurity, particularly against women and other marginalised groups, including sexual violence against refugee women by administrative, security and border personnel, as well as in camps. In the EU, this violence is only increasing as routes of migration become more heavily policed with a view to ‘intercepting’ migrants travelling to Europe, while the extent to which the EU’s own policy and practice has exacerbated gender based violence is systematically ignored in the creation of EU gender equality policy.
15. What recommendations do you have to prevent and end violence associated with the prostitution for women and girls?
Response adapted from Equinox report on Gender Justice:
Equinox strongly calls for the regular consultation and meaningful participation of sex workers with the UN Special Rapporteur on Violence against Women and Girls and other institutions and policymakers, as they are often left out of vital conversations around the sex work industry and invisibilised in their calls for justice. Their participation would reduce the dangerous conflation of sex work with trafficking and exploitation in the terminology of consultations, strategies, and legislation, and combat the false promise of safety through the criminalisation of sex work.
All institutions must actively safeguard the fundamental rights of sex workers in all related policy areas. They must discourage efforts to criminalise sex work under the guise of equality and the fight against gender based violence and instead actively include and consult sex workers and sex work organisations in policy initiatives designed to make them safer. 
All policies and strategies on gender based violence must take a holistic approach, centred around harm prevention rather than retribution, including consideration of the need for resources for community organisations and the importance of addressing root causes of violence and divesting from criminal justice systems that are racist and harmful towards survivors and perpetrators alike.

For further information, please contact:
Stephanie Richani
Advocacy lead, Equinox Initiative for Racial Justice
advocacy@equinox-eu.com 
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