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[bookmark: _duqcfbdl61h6]Who we are
The Coalition Against Trafficking in Women Australia (CATWA) is the Australian branch of CATW International, a Non-Governmental Organisation that has Category II consultative status with the United Nations Economic and Social Council. It works locally and internationally to end all forms of sexual exploitation of women, especially in relation to issues of prostitution and trafficking in women.

[bookmark: _ukggfnm8m4q0]About this submission
This submission from the Coalition Against Trafficking in Women Australia focuses on the area of our organisation’s expertise: the trafficking of women for the purposes of sexual exploitation. This includes the trafficking in women for prostitution, pornography, mail order bride selling, incest and rape. While there are other forms of trafficking, women are disproportionately targeted by traffickers, making up around two thirds of all reported victims of all forms of trafficking (UNODC, 2021), and sexual exploitation is the most commonly identified form of trafficking in persons (UNODC, 2021). This is especially important in the Australian context, as Australia is ‘primarily a destination country for women and girls subjected to sex trafficking’, according to the US Department of State (US Dept. of State, 2015).

[bookmark: _bytxgdw15npm]Key recommendations:
· We recommend that the OHCHR acknowledge that:
· Women and girls are overwhelmingly the victims of prostitution and trafficking in Australia and globally, and that the sex trade is highly gendered
· The sex trade is highly racialised, with Asian and migrant women over-represented in Australia. 
· We recommend that the OHCHR recognise that all forms of sex trade are linked, and all a result of men’s sexual entitlement and demand of women’s bodies for sale.
· We recommend that the OHCHR does not support the full decriminalisation of the sex industry.
· We recommend that the OHCHR support the decriminalisation of prostituted persons, but the prohibition of pimping and sex buying through implementation of the Nordic/Equality Model.
· We recommend that the OHCHR prioritise and promote exit programs (and other forms of comprehensive and appropriate social and economic support) for all trafficked women and women wanting to leave the sex industry.
· We recommend that the OHCHR acknowledge that the dominant framing of prostitution as “sex work” has resulted in grave human rights abuses, and embracing prostitution as “sex work,” a legitimate occupation, precludes efforts to prevent women and girls from entering prostitution and to support those who wish to exit the sex trade. 
· We recommend that the OHCHR seek out and prioritise voices of survivors of trafficking and prostitution in discussions of prostitution and trafficking.
[bookmark: _pf7bdwzax5vd]Who is most at risk (Question 5) 
Sexual exploitation is a gendered form of violence. Globally, the vast majority of victims of all forms of sexual exploitation and sexual servitude are women and girls (ILO, 2017; TIP Report, 2021). The sex trade - including all of its various arms - is universally reserved for the world's most marginalised women and girls. This is similarly true for all forms of sexual exploitation and prostitution, including in the commercial sex industry. 

In Australia, Asian women marginalised by race/ethnicity and migration status make up the majority of those represented in the commercial sex industry (Donovan et al. 2012; Renshaw et al 2015). Asian women are especially overrepresented in Australia’s illegal sex industry (RhED 2012; Selvey et al. 2018). One study estimates that over 90% of women in Sydney’s illicit massage businesses are from Asian backgrounds (Davidson et al. 2019, 15). Studies show that ​​Asian women are more likely than their non-Asian counterparts to work longer hours, see more clients, live onsite at the brothel and are less likely to be able to enforce condom use, placing them at higher risk of contracting STIs and HIV (Davidson et al. 2019; Donovan et al. 2012; RhED 2012; Selvey et al. 2018). Further, due to low levels of English language, Asian women in Australia’s sex industry are less able to negotiate with clients, access support services, and report violence or assault (Renshaw 2015; RhED 2012). These findings are reflected in a recent a recent study of women victim-survivors of sexual exploitation in Australia (Boxall et al., 2023), which found:   
· 86% were subjected to exploitation in a commercial setting
· 87% had been trafficked to Australia
· 70% were born in South-East Asia or East Asia 
· 77% were on a temporary visa, most commonly a bridging visa (35%) 
· 61% had at least one child 
· 54% required an interpreter

Australia’s domestic sex industry relies on sexualised racism in order to function. The Australian state of Victoria, where commercial sex was first legalised in 1994 (full decriminalisation has since passed into law in February 2022) allows sex industry advertising to reference ‘race, colour or ethnic origin of the person offering sexual services’ (Sex Work Regulations 2016 (Vic) s 3(5)(a)), which fuels racist sexist stereotypes and promotes the eroticisation of an exotic ‘other.’ A study of the online advertising of Melbourne-based prostitution businesses assessed the extent of ‘Asianizaton’ and found that ‘more than 40 percent’ of businesses advertised primarily Asian women (Street & Norma 2016, 279). Further, a study of illegal brothels in Melbourne found most relied on depictions of Asian women in their online advertising to promote their business to customers (Larin 2021). Racial stereotyping of Asian women in Victoria’s sex industry has been recognised as a factor contributing ‘to the violence and exploitation that migrant women experience’ (Project Respect 2020, 9). For example, Victorian brothel owners/managers view Asian women as ‘easier to manage’ than their non-Asian counterparts because of the perception that Asian women will ‘not talk’ to authorities and are ‘less likely to advocate for their health, human or industrial rights with an English speaking manager’ (RhED 2012, 25). A consequence of this stereotype is the perception that Asian women ‘will be malleable to client demands specifically for providing unsafe sexual services’ (Project Respect 2020, 9). As an industry centrally reliant on the gendered, sexualised and racialised inequality of women and girls, prostitution should not be tolerated in a global society based on human rights and equality.
[bookmark: _723a0k6tbpwk]Links between pornography and/or other forms of sexual exploitation and prostitution (Question 7)
For decades, those opposing the harms of the sex trade have rejected false demarcations between prostitution and pornography (Spector 2006, Tyler 2015). It has been through understanding pornography as a form of prostitution that debates on the harms of pornography have been able to go beyond a focus on the experience of consumers to understanding the lived-experience of harm and violence women suffer in the production of pornography (Tyler, 2015). As a form of filmed-prostitution, linking the harms against women in pornography-prostitution is visible beyond feminist theorising. For example, the same women are often interchangeably used across all arms of the sex trade - with those women and girls exploited in strip club circuits, often simultaneously used as sex slaves in pornography shoots, which are frequently organised by prostitution ring pimps. Further, the women prostituted in brothels, massage parlours, on the street or as escorts during the day are also used in pornography at night (Stark, 2006). 

In recent years, through rapid technological advances that facilitate the easy selling and buying of women and girls online, as well as the rise of online forms of pornography-prostitution (including mainstream platforms such as OnlyFans) there has been an increasing blurring of different types of prostitution (Tyler & Coy, 2022). Many of the websites of the online sex trade, such as those related to pornography, webcamming, real-time streaming and ‘sugar dating’ sites prey on women’s financial insecurity, using women’s economic disadvantage to coerce the production of sexual - and often sexually violent - content (Burgos and Del Pino, 2021). Through new technologies this coerced and forced content is often a part of the rise in user-generated content - common to sites such as Only Fans, Pornhub, and XNXX. The websites and platforms are also directly or indirectly linked to the trafficking of women and girls. Hence, another critical part of the system of pornography-prostitution is the trafficking in women and girls. As discussed as a part of a recent meeting between UN delegates and anti-trafficking advocates in New York: “The only way to effectively end sex trafficking is to take on the phenomenon of the sale and purchase of sex as a whole” (Gennarini, 2023). 
[bookmark: _jwa3z7wp2ca0]The Nordic/Equality model, human rights and the importance of survivor voices in ending violence against women and girls in the sex trade. (Questions  9, 11, 13 and 14) 
Given the highly gendered nature of the sex industry, as outlined above, the human rights of women and girls must be at the centre of any regulatory approach. Legislative frameworks that seek to reduce regulation or only to minimise the harm of the sex trade fail to tackle the gender inequality and denial of human rights that are at the core of commercial sex. They also lead to industry growth, greater exploitation and increased trafficking inflows (Cho et al., 2013). 
[bookmark: _t0e0qu1qojhk]Legalisation and decriminalisation
Australia has witnessed first-hand the failures of legalisation and decriminalisation. The model of legalised brothel prostitution in Victoria, Australia (recently replaced with a decriminalised model, but active since the 1980s) formed the basis for legalisation strategies adopted in Germany and the Netherlands (Jeffreys, 2009). However, there has been increasing criticism of legalisation—and now decriminalisation—as failed social experiments (e.g. Sullivan, 2007; Tyler et al., 2017).
Evidence from the United States (Nevada), Australia, Germany and the Netherlands demonstrates that legalisation does not alleviate problems linked to the sex trade, such as violence against women and the involvement of organised crime (e.g. Daalder, 2007; Farley, 2007; Federal Ministry of Family Affairs, 2007). Instead, women and girls in legalised and decriminalised systems repeatedly experience violence and sexual abuse, dehumanisation, objectification and racism (Street & Norma 2016; Tyler & Jovanovski, 2018). These are inextricably linked to the gendered power dynamics inherent in an industry where predominantly men feel entitled to purchase sexual access to the bodies of mostly women.

In New South Wales (NSW), Australia, government inquiries highlight the failures of decriminalisation. In 2015, NSW Deputy Police Commissioner Nick Kaldas stated that the existence of ‘next to no regulation’ in NSW facilitated criminal activity including sexual servitude and forced drug-taking (Raper, 2015). At the same time, Australian Federal Police Commander Glen McEwan noted that trafficking, especially of Asian women, was an ongoing and underreported problem (Duff, 2015).
 
Decriminalisation has similarly facilitated human rights abuses in Aotearoa New Zealand (NZ), where street prostitution has dramatically increased (Berg, 2014). The NZ government (NZMoJ, 2008) reports that the outcome of the legislation has been mostly ineffective or detrimental. The majority of prostituted persons feel that ‘the law could do little about violence’ (NZMoJ 2008, p. 46), although few prostituted persons report incidents of violence against them to authorities (p. 122).
[bookmark: _of7lere8qfzw]The Nordic/Equality Model
The Coalition Against Trafficking in Women Australia advocates for the Nordic/Equality Model of prostitution regulation, which has been adopted across many progressive, democratic countries in Europe, Asia and North America.

The Nordic/Equality Model decriminalises the selling of sexual services but penalises the buying. The fundamental innovation of this Model is that it targets demand (buyers), instead of supply (prostituted persons). As there is now an ‘emerging consensus’ that policies addressing only the supply side of the industry are ‘insufficient and ultimately ineffective’ (Yen, 2008, 655), there has been growing international interest in ensuring sex buyers do not avoid accountability. The legislation first came into effect in Sweden in 1999. In addition to penalising sex buyers, it included a range of measures to assist women still in prostitution, such as comprehensive exit programs and access to NGOs providing assistance regarding health, housing, job-seeking and re-training (SMoIGE, 2009). Preventative measures also help identify and assist those at risk of entering prostitution (Ekberg & Wahlberg, 2011).

In the decades since Sweden introduced the Nordic model, evidence suggests it has been very effective in reducing the markets for prostitution and sex trafficking. According to a variety of Swedish NGOs and government agencies, street prostitution ‘virtually disappeared’ in major cities after the introduction of the law (Waltman, 2011: 459). Other forms of prostitution also declined. In the mid-1990s, around 2500-3000 women were estimated to be in prostitution in Sweden. By 2008, this number had fallen to around 650 people (Swedish Institute, 2010; Waltman, 2011), compared to 5500 in Denmark, where prostitution is legalised (Holmström & Skilbrei, cited in Waltman, 2011). This makes the prostitution population approximately 15 times larger, per capita, in Denmark than in Sweden. The Nordic/Equality Model is recognised by international and multilateral bodies, such as the European Parliament, as the best way to drive gender equality and protect human rights (European Parliament, 2014).
[bookmark: _ijm2dcifbauv]Survivor voices
Survivors of prostitution are increasingly speaking out against decriminalisation, however their voices are often ignored in Australia. Survivors have unique lived experience of systems of prostitution. Below is the testimony of a survivor of prostitution who worked in New Zealand before and after full decriminalisation was implemented:

When New Zealand passed full decriminalisation, things changed in unexpected ways and I came to understand that the myths of legal protection, autonomy, increased choice and greater community acceptance were unfounded…Pay rates decreased. Fees and fines increased. Shift hours were up to seventeen per/night. Shifts had three times as many women as were feasible to make a decent income. Competition grew fierce and safe sex practices became a thing of the past. The myth of health being better was proved false in less than 6 months of the law reform. Women were kissing and risking herpes, doing oral sex without condoms with the risk of throat warts, doing rougher and riskier practices just to get the jobs. I did doubles with many women and saw these things happening first hand. I dealt with punters’ changing expectations. I experienced the long hours, nightclub level music, painful heels and increased competition. I had no choice but to fight against this model ever spreading to another country. (Sabrinna Valisce, SPACE International).

Survivors consistently speak about how legalisation and decriminalisation erode their conditions and erase their human rights. Decriminalisation empowers sex buyers, pimps and brothel owners/managers, but not workers. An example of this can be found in the Northern Territory, Australia, which passed decriminalisation legislation in 2019 that allows sex buyers to sue for “breach of contract” if a woman retracts consent for a sex act (Stevens 2019). Decriminalisation leaves women more exposed to a laissez-faire prostitution market that does not protect the worker and means women can be prosecuted for refusing sex acts. This forces women in the industry to choose between running the risk of being sued, or “consenting” to unwanted sex (or what is, in effect, rape). This set of circumstances demonstrates that prostitution is not a “job like any other”. In a world striving towards gender equality and the abolition of sexual violence, a fully decriminalised sex industry has no place.
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