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[bookmark: _Toc126008374]Presentation of the Alliance Nordic Model
The Nordic Model Alliance is an alliance of over 45 associations, networks and initiatives engaged in civil society throughout Germany, numerous active individuals as well as survivors of prostitution. The Alliance Nordic Model sees this diversity as its strength, with which it wants to achieve a fundamental change in social awareness and political action in prostitution policy. Religious and party-political interests play no role in the Alliance. The Alliance competently supports politics and society with its entire expertise for counselling and education. The Alliance Nordic Model is in full solidarity with women in prostitution[footnoteRef:1] , what it rejects is the system of prostitution. [1:  To emphasise this fact and to reflect the real gender proportionality in the context of prostitution, in the following we will refer to "women" as those who are affected by violence in prostitution, although we are aware that men and trans people are also among those affected. ] 

The aim of the broad-based Alliance Nordic Model is to introduce and implement the Nordic Model or Equality Model in Germany. The Alliance Nordic Model declares that the German policy of legalising and regulating the prostitution market has failed. The legislation does not provide effective protection for prostituted women and does not contribute to a more effective fight against trafficking for sexual exploitation. The prostitution market has expanded since legalisation and continues to be shaped by criminal structures and organisations. Exploitation and trafficking in human beings thus take place in an ostensibly legal market that yields large financial profits for perpetrators and other profiteers. Prostitution promotes everyday physical, psychological and deadly violence against women. The recommendations in our report are partly prefaced with "urgent and immediate". These are aimed at measures that can be implemented in the short term. However, a holistic approach is needed for a sustainable fight against human trafficking as well as a comprehensive help and support system for trafficked persons. In the long term, therefore, the pillars of the equality model are to be implemented, aiming at a progressive prostitution policy in terms of universal human rights:
1. Decriminalisation of prostituted people
2. Criminalisation and effective prosecution of all profiteers: johns, pimps/lover boys, brothel operators and traffickers.
3. Exit assistance (nationwide and comprehensive), protection and support.
4. Education and public relations work through anti-sexist education and prevention with the aim of social rethinking.
Prostitution is primarily gender-based violence against women, which is why our focus is here. The measures to be taken should of course also protect and support other people in prostitution. The acceptance and legalisation of a patriarchal system characterised by violence, such as that of prostitution, has a negative impact on gender equality in general and constitutes a violation of human rights. The trivialisation of prostitution and any sexual exploitation as "sex work" is unacceptable to the Alliance partners and harms above all the prostituted women whose plight is thus masked.
Our statement focuses on trafficking in human beings for the purpose of sexual exploitation. However, as outlined at the beginning, this area cannot be separated from the "legal prostitution market" assumed by German legislation. Prostitution and trafficking for sexual exploitation overlap. The boundaries are fluid. And the majority of women who find themselves in prostitution are not self-determined, but exploited. The Alliance partners of the Alliance Nordic Model have extensive knowledge and practical experience in working with prostituted women and trafficked persons. 
[bookmark: _Toc126008375]Chapter II - Prevention, co-operation and other measures
[bookmark: _Toc126008376]Article 5 - Prevention of trafficking in human beings
The Federal Criminal Police Office (BKA) assumes that there is a very large number of unreported cases in the area of global human trafficking to Germany.[footnoteRef:2] Contrary to the obligation under Article 5, the measures taken against human trafficking in Germany are insufficient and have proven to be impracticable. Since the Prostitution Act came into force in 2002, Germany has promoted human trafficking in that the legalisation of the prostitution market has created optimal conditions for sexual exploitation and increased the demand for prostitution. In 2002, the legislature attempted to legally regulate prostitution in order to improve the situation of prostitutes with the Act on the Regulation of Legal Relationships of Prostitutes (Prostitution Act - Prostitutionsgesetz, ProstG)[footnoteRef:3] , which comprises only three paragraphs. To this end, it decided in 2002 on the following view of prostitution: prostitution is an autonomous decision to engage in a risky activity.[footnoteRef:4]   [2: BKA - Lagebilder - Bundeslagebild Menschenhandel und Ausbeutung 2021 - page 26]  [3:  https://www.gesetze-im-internet.de/prostg/BJNR398310001.html]  [4: https://www.bmfsfj.de/resource/blob/84046/f0c60f25ee8cd96f2560be3b070d7b05/bericht-bureg-auswirkungen-prostitutionsgesetz-data.pdf - page 6] 

In 2007, the federal government admitted that the goals of the Prostitution Act had not been achieved.[footnoteRef:5] As a result, the Act on the Regulation of the Prostitution Trade and the Protection of Persons Engaged in Prostitution - Prostitution Protection Act (Prostituiertenschutzgesetz - ProstSchG)[footnoteRef:6] was introduced in 2017 to regulate the prostitution market, for example by requiring prostitutes to register or prostitution establishments to obtain permits[footnoteRef:7] . The current evaluation of the Prostitution Protection Act runs until 2025. The current evaluation of the Prostitution Protection Act runs until 2025. With regard to combating human trafficking for the purpose of sexual exploitation, the Prostitution Protection Act has a counterproductive effect. [footnoteRef:8] [5:  bericht-der-br- zum-prostg-broschuere-deutsch-data.pdf (bmfsfj.de) page 80]  [6:  https://www.gesetze-im-internet.de/prostschg/BJNR237210016.html]  [7:   In Germany there are many different premises for prostitution (brothels, brothel flats, running houses, caravans etc.). The Prostitute Protection Act (ProstSchG) uses the generic term "prostitution premises".]  [8:  https://www.emma.de/artikel/der-ermittler-337507] 

In this context, the 2013 study by the University of Heidelberg must be mentioned, which concludes that liberal prostitution legislation leads to more human trafficking. According to the press release: "It is often assumed that legal sex for sale could reduce human trafficking, as more prostitutes living legally in a country would then be available. However, our study points to the opposite.” Axel Dreher explains: "The data show that more cases of human trafficking are recorded in countries where prostitution is not prohibited by law." The researchers see a possible reason in the fact that less strict prostitution laws lead to an expansion of prostitution, which also increases the number of forced prostitutes working in that country. [footnoteRef:9] [9:  https://www.uni-heidelberg.de/presse/news2013/pm20130527_prostitution.html ] 

Germany is obliged under international law to reduce the demand forstering sexual exploitation including exploitation of the prostitution of others, according to the OSCE (Organisation for Security and Co-operation in Europe).[footnoteRef:10] The OSCE concluded that all countries, including Germany, have an obligation under Article 9 (5) of the Palermo Protocol to address demand and that they are generally not meeting that obligation. [10:  Additional Protocol to the Palermo Protocol; EU Directive against Trafficking in Human Beings https://www.un.org/depts/german/uebereinkommen/ar55025anlage2-oebgbl.pdf
https://www.youtube.com/watch?v=r5VlDqzuy6E
https://www.xn--bndnis-nordischesmodell-cpc.de/b%C3%BCndnistagung-2022
page 37
] 

Germany also fails to meet the requirements of Art. 5. The 2017 reform of the penal provisions against human trafficking has failed to achieve its goals.[footnoteRef:11] Germany has even chosen a path that has had the opposite effect. We describe this in the following five sections (A - F). [11:  Recently, the inadequacy of the tightening of the penal provisions on trafficking in human beings was determined by the Criminological Research Institute of Lower Saxony in an evaluation. Cf. https://kfn.de/blog/2021/11/neuer-forschungsbericht-veroeffentlicht-evaluierung-der-strafvorschriften-zur-bekaempfung-des-menschenhandels-%C2%A7%C2%A7-232-bis-233a-stgb/] 

[bookmark: _Toc126008377]A: Germany - destination country for human trafficking
The annual turnover of the prostitution industry in Germany is estimated at 14.5 billion euros per year.[footnoteRef:12] The vast majority of prostituted women in Germany (80-95%) are migrants, often from discriminated population groups within the European Union.  [12:   Ver.di trade union estimate: https://www.spiegel.de/video/mit-prostitution-werden-in-deutschland-14-5-milliarden-euro-umgesetzt-video-1286781.html] 

"The accession of ten Eastern European countries to the EU in 2004 and especially Romania and Bulgaria in 2007 caused hundreds of thousands of young women from these countries to flow uncontrollably into prostitution in Germany, which fundamentally changed the conditions in the milieu. Decisive factors were on the one hand the economic poverty in the home countries, the new right to freedom of movement including freedom of establishment and a huge amount, a veritable reservoir of girls and young women from Southeast Europe, with whom the brothels in Germany could be filled," explains Helmut Sporer, retired senior criminal councillor.[footnoteRef:13] [13:  Sporer, Helmut: Der neue Deutsche Weg, Für eine Neuordnung der Prostitutionsgesetzgebung, Hanns-Seidel-Stiftung, in Aktuelle Analyse 93] 

Prostituted women usually come from a life situation that is characterised by a lack of alternatives, poverty or other hardships. Traffickers deliberately exploit this situation and bring women into prostitution under the guise of legality in order to exploit them there. It is always the most vulnerable and discriminated against in society who are found in prostitution.[footnoteRef:14] Young people from the poorest regions of other countries quickly become victims of sexual exploitation when traffickers promise them a "job" in Germany. A commissioner of the National Agency against Trafficking in Human Beings Brașov, in Romania, complains that it is easy for traffickers and pimps in Germany:  [14:  http://www.cap-international.org/campaigns/parliamentarians/] 

"Germany is in a special situation because prostitution is legalised in Germany. Many of these girls, although they are victims of trafficking, seem to be engaged in a normal legal activity."[footnoteRef:15] [15:  "Forced Prostitution in Europe",2020, minute 21:00, https://youtube.com/watch?v=Rc1c0CU7ETY&si=EnSIkaIECMiOmarE] 

Anna Nicolova looks after three shelters in Bulgaria, which also house many women with their children who were exploited in Germany. She blames the German authorities. She says they do not try hard enough to uncover human trafficking. 
"I think the German authorities would have to make more of an effort to identify cases of exploitation. They need to be able to distinguish between those who are really working voluntarily and those who are victims of trafficking. They also need to make sure that those who are working voluntarily are not being exploited. I think that is what is not working well in Germany."[footnoteRef:16] [16:  Report by Mitteldeutscher Rundfunk 2021 "Forced into prostitution: How women are brutally exploited in Germany."  https://www.youtube.com/watch?v=tPHSPlJwlrg&t=761s minute 13:00 ] 

Investigation files from a trial in Dresden confirm the criticism:
A victim was summoned for police questioning. Fearing the perpetrator who accompanied the victim to the police, the victim stated that she was acting voluntarily. Later, the victim managed to escape and then made another statement to the police in Bulgaria. She had been forced, even when she was sick and injured. This is also confirmed by the public prosecutor's office in Jambol, Bulgaria[footnoteRef:17] - a region from which particularly many victims are brought to Germany for sexual exploitation.  [17:  Report by Mitteldeutscher Rundfunk 2021 "Forced into prostitution: How women are brutally exploited in Germany."  https://www.youtube.com/watch?v=tPHSPlJwlrg&t=761s minute 19:20 ] 

In the meantime, there are also stable organised crime OC structures of Nigerian perpetrator groups in Germany.[footnoteRef:18] Carsten Moritz, an employee of the Federal Criminal Police Office, said in 2021: "Honestly, until a few years ago I had never heard of them. Five or six years ago, the first indications came from southern Germany that members of these brotherhoods were also active in Germany. ...We are currently trying to analyse....We don't know much yet. We are still at the beginning.[footnoteRef:19] The statistical analysis of the Federal Situation Reports shows that the number of Nigerian suspects has risen continuously in Germany from 2015 to 2019, especially in human trafficking for sexual exploitation. In Nigeria, the traffickers' networks ensure that a forced prostitute in Bochum or Duisburg actually goes to work by threatening her relatives. The traffickers do not have to fear prosecution for this. Europe's prosecutors are far away. [footnoteRef:20] After paying off their debts, the victims often become perpetrators themselves. They take on the profitable role of "madames", ordering themselves women from Nigeria to Germany. Some see few other prospects and no way out of the narrow community that often offers them the only social contacts in Europe.[footnoteRef:21]    [18:  Enya Körffer, detective superintendent at the BKA, Meckenheim, Kriminalistik 2021, 373-377.
"Human Trafficking in the Middle of Europe" https://youtube.com/watch?v=LhgCULUw_b0&si=EnSIkaIECMiOmarE  ]  [19:  minute 13:00 https://www.zdf.de/dokumentation/zdfinfo-doku/die-schwarze-axt-nigerias-mafia-in-deutschland-100.html]  [20:  "Nigerian Mafia" minute 10:20 https://youtube.com/watch?v=re8c2WB-txI&si=EnSIkaIECMiOmarE]  [21: https://www.amnesty.de/informieren/amnesty-journal/nigeria-mafia-madames-und-maedchen#:~:text=80%20percent%20of%20Nigerian%20women,the%20procedures%20last%20most%20years.] 

Sandra Schmidt, Professor of Security Agency Operations Management and Leadership Science, comments on a large-scale raid in the context of investigations against human traffickers and smugglers from Vietnam in January 2021: "Smuggling is organised crime. It is difficult to get to the actual masterminds. It is very difficult to shed light on the structures....It is inhumane and catastrophic, there is no other way to describe it. Young women who hope for a better life are simply enslaved and become faceless slaves in Germany. [footnoteRef:22] [22:  "Bild accompanies major raid against unscrupulous human traffickers" minute 5:00 https://youtube.com/watch?v=cQWBD078o1A&si=EnSIkaIECMiOmarE https://www.hwr-berlin.de/hwr-berlin/ueber-uns/personen-von-a-bis-z/2112-sandra-schmidt/] 

Recommendations
· The federal legislator should look at the practical problems realistically and place prostitution and trafficking in human beings in a direct context by law.
· The federal legislator should immediately and urgently fulfil its state duty of care and replace the term "sexual service" in the Prostitution Protection Act with "prostitution", irrespective of the evaluation of the Prostitution Protection Act. Sexual service, sex work, sex worker, client, guest, etc. are misleading terms that conceal the violence caused by prostitution and the serious consequences for those affected. 
· The federal legislator should consult the following experts in the deliberations on the revision of the relevant laws: Survivors of prostitution and trafficking for sexual exploitation; organisations calling for a rethink of prostitution policy[footnoteRef:23] [23:  our Alliance partners as well as Ge-STAC, Network Ella, DIAKA: https://www.ge-stac.com; https://netzwerk-ella.de/ https://www.diaka.org/] 

· The federal government should set up an observatory on organised crime in the prostitution environment, in which suspected cases are systematically recorded; holistic rethinking of prostitution policy, instead of pinprick policy
[bookmark: _Toc126008378]B: Places of prostitution as places of trafficking 
Prostitution establishments in Germany are to a large extent involved in human trafficking and sexual exploitation or accept them recklessly or even deliberately, taking into account their own profit increase. 
Prostitution sites conceal human trafficking
Human trafficking for sexual exploitation and prostitution are closely related: In 2020, according to the BKA (Federal Criminal Police Office), 291 out of a total of 465 investigations into human trafficking involved sexual exploitation, and every fifth person affected by sexual exploitation was regularly registered under the Prostitution Protection Act. Human trafficking and exploitation thus take place within the framework of legal prostitution. The places of exploitation are officially licensed prostitution sites such as brothels or appointment flats.[footnoteRef:24] Legalising places of prostitution does not prevent trafficking in human beings and does not contribute to more effective investigations into trafficking in human beings. On the contrary, controls by law enforcement agencies are made more difficult by the basic legality of the establishments. [24:  cf. BKA 2021: Bundeslagebild Menschenhandel und Ausbeutung 2020 https://www.bka.de/DE/AktuelleInformationen/StatistikenLagebilder/Lagebilder/Menschenhandel/menschenhandel_node.html] 

Even if few cases of human trafficking for the purpose of sexual exploitation reach conviction, it can be seen almost daily from judgements, media and police reports in Germany that trafficked persons are sexually exploited in officially approved brothels in Germany and are even registered under the Prostitute Protection Act (ProstSchG). [footnoteRef:25] [25: https://www.muensterschezeitung.de/polizeinachrichten/muenster/pol-ms-bordellbetriebe-im-visier-schutz-fur-in-der-prostitution-tatige-menschen-und-verfolgung-von-straftaten-2533317?&npg
https://www.lka.polizei-nds.de/a/presse/pressemeldungen/europaweite-kontrollen-im-kampf-gegen-menschenhandel-114064.html For current judgements on this see: LG Kleve, judgement of 29 April 2019 - 110 Kls-413 Js 111/18-3/19;
Duisburg Regional Court, judgement of 27 January 2020 - 32 KLs 8/18). ] 

Human trafficking is a control crime. Helmut Sporer, retired senior criminal counselor, describes the triangular relationship between brothel operator, pimp and prostitute as a background mechanism and states: 
"In simple brothel checks by the authorities, these background mechanisms are not perceptible." [footnoteRef:26] [26:  Kriminaloberrat (retired) Helmut Sporer in "Der neue Deutsche Weg" 2022, page 33 https://www.hss.de/publikationen/der-neue-deutsche-weg-pub2284/] 

Prostitution sites promote human trafficking
We are particularly critical of how the operators of prostitution establishments design and advertise their "offer" in order to constantly generate demand and make and increase profits: 
· Frequently changing "offer" of women
· young women (the more and younger the more profit);
· different types advertised along racist attributions ("exotic", "Eastern European", "Latina"...),
· different skin types ("light", "black", "brown"), 
· different body characteristics (bust size, hair, ...), 
· different sexual practices etc.
Our Alliance partner KARO e.V., a counselling centre against human trafficking for sexual exploitation, reports that most of the women change cities every week. "So that there are always "fresh goods" and the clients always have a new choice," explains a staff member.[footnoteRef:27]   [27:  "Sex for money - forced prostitution on the German-Czech border" minute 2:20 https://youtube.com/watch?v=fVV9nwxW4z8&si=EnSIkaIECMiOmarE] 

Of particular note is the "Paradise Trial", which led to convictions of an operator and his employee for aiding and abetting human trafficking in one of the "flagship large brothels" in Germany. "A clean brothel of this size is hardly imaginable," emphasised the presiding judge. [footnoteRef:28] [28:  Stuttgart Regional Court, judgment of 26.02.2019 - 7 KLs 200 Js 115430/13; https://landgericht-stuttgart.justiz-bw.de/pb/,Lde/Startseite/Aktuelles/Urteil+im+_Paradise-Prozess_/?LISTPAGE=1195716 STPAGE=1195716] 

The red-light milieu in Germany is also closely interwoven with organised crime (OC). When the financial pressure increases, the scene offers illegal ways and means. The danger is very high that criminal networks are resorted to, for example rocker clubs and clans. Almost daily, incidents, investigations, court cases, raids, etc. are reported in Germany's media. Alarmingly often, "legal positions" attract attention, such as security or the managerial position of a brothel. In 2017, employees of Berlin security companies placed refugees from shelters into prostitution. "There were also minors among them," the former volunteer helper told ZDF (public television).[footnoteRef:29] [29:  https://www.zdf.de/politik/frontal/fluechtlinge-zur-prostitution-gezwungen-100.html] 

Prostitution sites: Sexual exploitation without state care
Prostitution establishments are legally classified as service enterprises. An expert report by Renzikowski[footnoteRef:30] commissioned by the Federal Government in 2007 stated:  [30:  Requirement 91 https://www.bmfsfj.de/resource/blob/84534/764b646c1afece104ab1796ad7e7cc60/prostitutionsgesetz-gutachten-1-data.pdf
According to the OSCE, exploitation occurs whenever a client pays a trafficked person:
https://www.osce.org/files/f/documents/7/f/489388_2.pdf] 

"Exploitation occurs when the prostitutes have to hand over a high proportion of their earnings to the brothel operator because the costs and operational risk are passed on to them."
The profit motive of brothel operators is problematic, since the supposedly free market does not function according to the principles of justice and there are no approximately equal tariff partners facing each other, the report continues. 
The women are not employed on a social security basis, as was still assumed in the 2007 report. "The room costs 140 € rent per day. Every woman has to pay for at least 6 days a week, otherwise someone else gets the room."[footnoteRef:31] Whether the women are exploited by brothel operators cannot be judged from the outside. The income of the prostitutes remains behind closed doors and is not transparent. Operators of prostitution establishments refer to the self-determination of the prostitutes. Control mechanisms do not exist or do not function. The woman "works" in a system that superficially pretends autonomy, but actually determines the women and puts them in a variety of dependencies. [31:  Docu February 2021 "Out of prostitution - Nadine wants to get out" minute 13:40 https://youtube.com/watch?v=Z3JLUip2t0g&si=EnSIkaIECMiOmarE] 

State welfare is missing. Private autonomy is missing. Exit assistance is missing. 
Women are at the mercy of sexual exploitation in the prostitution system. In many States Parties brothels are prohibited. According to other States Parties, prostitution is violence and violates human dignity. At this point it becomes clear that the German laws are based on a serious systemic error.
A woman who has been in prostitution herself describes the path Germany took in 2002 as a mistake - unworthy of human beings and exploitative. She says: "...because that makes it totally easy for the operators, the customers and everyone that earns money with it. I also don't think that if sex buying is criminalised, it will disappear underground, because this underground already exists today." [footnoteRef:32]  [32:  Docu February 2021 "Out of prostitution - Nadine wants to get out" minute 43:30 https://youtube.com/watch?v=Z3JLUip2t0g&si=EnSIkaIECMiOmarE] 

One punter says, "If this were a crime, I wouldn't go either." [footnoteRef:33] [33:  "S*x for 10 Euros - Borderless Prostitution and its Consequences" minute 47:20 https://youtube.com/watch?v=6lCxKzAHbyA&si=EnSIkaIECMiOmarE] 

Recommendations
Federal, state and local governments should: 

· Draw up transitional concepts on how to start abolishing prostitution establishments already today and adopt necessary legal changes (e.g. do not designate any new areas under Art. 297 EC Criminal Code for sex purchase, do not authorise any new prostitution establishments).
· Allow municipalities and communities to prohibit prostitution establishments in the entire city or community area, regardless of the number of inhabitants.
· Dismantle prostitution sites and so-called brothel streets 
· Immediately and urgently prohibit the advertising of places of prostitution.
[bookmark: _Toc126008379]C: Prostitution in Germany and the definition of human trafficking 
According to the observations of our Alliance partners in Germany, the circumstances under which prostitution takes place generally correspond to the definition of trafficking in human beings in the sense of Article 4 a) of the Convention, as: 
1. an economic predicament exists, for example due to homelessness or poverty;[footnoteRef:34] [34:  Since the eastward expansion of the EU, women from Romania, Hungary and Bulgaria in particular have found themselves in prostitution in Germany. The economically poor conditions are therefore a push factor for many of them. Perpetrators take advantage of the economic pressure of families and especially women and recruit them abroad for jobs in Germany. Sometimes with deliberate deception, such as the promise of a job in the catering industry or as a model, or the women are "mediated" directly into prostitution - not infrequently by their own family members or close social environment.  ] 

2. a personal predicament exists, people fear deportation for lack of a right of residence[footnoteRef:35] ; do not know the legal protection mechanisms and possibilities; are often under the influence of psychological and physical violence and are therefore unable to defend themselves against their exploitation;  [35:  The situation of Nigerian women is particularly precarious because few of them have any prospect of refugee status and for many, release from the clutches of traffickers means being deported to Italy under the Dublin Regulation or back to Nigeria where the women cannot be protected. (SOLWODI Annual Report 2020, page 12f.) https://www.SOLWODI.de/seite/353266/jahresberichte.html
A typical detailed example of the investigative effort in human trafficking from Nigeria and the psychological violence by means of the "juju" oath (voodoo oath): LG Duisburg, judgement of 27 January 2020 - 32 KLs 8/18).] 

3. there is helplessness due to the stay in a foreign country, lack of language or writing skills, lack of orientation (name of the city or municipality), lack of familiarity with the social infrastructure. Our Alliance partners state that between 80% and 98% of the prostituted women come from abroad. The women usually have no knowledge of German and left school early. Many are illiterate;
4. it is difficult to prove that the characteristics (1.-3.) have been exploited because the perpetrators deliberately keep themselves in the background; in the case of very young women, it is often not possible to establish their age with certainty[footnoteRef:36] , because papers are forged; [36: https://primsa.eu/wp-content/uploads/2015/08/Technologie-zur-Feststellung-von-Minderj%C3%A4hrigkeit-bei-weiblichen-Personen.pdf] 

5. recruiting, transporting, passing on, harbouring or taking in the women by perpetrators is the rule; the journey to Germany cannot be made alone; when the prostitution facilities in Germany were closed during the Corona pandemic, many women were homeless; contrary to the Prostitution Protection Act, they had just not rented their own living space, but only another room to spend the night in the brothel.  
6. exploitation is present, as the pricing in prostitution is kept completely non-transparent and it is therefore obvious that perpetrators gain economic benefits with complete disregard for personal and economic concerns and without consideration of the consequences for the trafficked persons; in the Corona pandemic, many victims of trafficking were taken from Eastern Europe back to their home countries where controls are weaker.[footnoteRef:37]   [37:  https://youtube.com/watch?v=Rc1c0CU7ETY&si=EnSIkaIECMiOmarE minute 10:00] 

Very many factors ultimately prevent a conviction of traffickers on the long and arduous path of prosecution. An enormous amount of effort is required to prove all the necessary elements of the offence. Therefore, a conviction of the perpetrators without victim testimony is almost never possible in Germany. 
Recommendations
· Countries should ensure that criminal and judicial authorities immediately investigate any act that falls under the definition of trafficking or sexual exploitation if there is evidence that a woman in prostitution has been induced to do so by a third party. This should apply even if the woman says she is acting voluntarily or self-determined.
[bookmark: _Toc126008380]D: Poor prosecution - low risk for traffickers 
Due to the legal regulation of prostitution, the investigative approaches have shifted from classical criminal law to labour law, social law or tax law.[footnoteRef:38] The conviction rates are vanishingly low, so that traffickers in Germany do not run the risk of actually being prosecuted. Due to the legal regulation of prostitution, police investigations in Germany's red-light districts have become more difficult since 2002 than before. Human trafficking is a control crime. Prof. Yvette Völschow has coordinated a research project on human trafficking and interprets the low figures in the federal situation report on human trafficking as follows: "If the capacities in terms of personnel are either not there or not so strongly deployed in the area, then you don't find so many cases." [footnoteRef:39] [38:  Federal Ministry 2007, margin note 95 : https://www.bmfsfj.de/resource/blob/84534/764b646c1afece104ab1796ad7e7cc60/prostitutionsgesetz-gutachten-1-data.pdf ]  [39:  https://www.uni-vechta.de/soziale-arbeit/standard-titel-2/mitglieder-soziale-arbeit/voelschow Reportage by Mitteldeutscher Rundfunk 2021 "Forced into prostitution: How women are brutally exploited in Germany."  https://www.youtube.com/watch?v=tPHSPlJwlrg&t=761s minute 18:30 ] 

Since very few prostitutes are registered under the Prostitutes Protection Act, the regulatory and police authorities do not have the overview that the legislators had hoped for in order to combat human trafficking.[footnoteRef:40] [40:  https://www.destatis.de/DE/Presse/Pressemitteilungen/2022/07/PD22_277_228.html
https://dserver.bundestag.de/btd/18/090/1809080.pdf] 

In addition, prosecution for human trafficking is generally a challenge.  The procedures often require cross-border cooperation and are lengthy. Cooperation must take into account that corruption is sometimes very widespread in the countries of origin or that persons may be seriously threatened. An informant in Frankfurt says to an investigative journalist for a television documentary:
"There are people in the government, people who should be fighting these things, who are afraid. Police officers are afraid of them. This is not a game. This is fucking serious." [footnoteRef:41]  [41:  September 2022: https://www.zdf.de/dokumentation/zdfinfo-doku/billigware-sex-ausgebeutet-fuer-30-euro-100.html
] 

It is therefore not expedient for German policy-makers to continue to block urgently needed legislative reforms in the direction of the Nordic Model by pointing to a lack of cooperation in the countries of origin. [footnoteRef:42] [42:  Human Trafficking and Prostitution, New Mafia Organisations in Europe, minute 11 https://www.youtube.com/watch?v=re8c2WB-txI] 

It has become known that a particularly large number of victims are brought to Dresden for sexual exploitation from the region of Jambol in Bulgaria. The public prosecutor's office in Jambol confirms that the official figures are "quite low" and assumes "a much higher number of unreported cases". [footnoteRef:43] [43:  Report by Mitteldeutscher Rundfunk 2021 "Forced into prostitution: How women are brutally exploited in Germany."  https://www.youtube.com/watch?v=tPHSPlJwlrg&t=761s minute 16:00 ] 

The investigations are very elaborate. This is confirmed by the police of North Rhine-Westphalia: "Telephone monitoring is initiated, thousands of conversations in Pidgin English or the Bini language are evaluated. The interpreter costs soon amount to over 300,000 euros." [footnoteRef:44]   [44:  https://polizei.nrw/artikel/junge-frauen-durch-juju-zauber-gefuegig-gemacht] 

Those affected are not recognisable and fear police and regulatory authorities. It is often not possible for aid organisations to establish a relationship of trust with them. Our aid organisations and specialised counselling centres confirm that many women are moved from city to city and are not in one place for long. 
In Germany, there are criminal defence lawyers specialised in human trafficking. A suspect can easily avoid conviction, for example, due to lack of knowledge about a victim's minority. A current example of a trial against human traffickers, which has been going on for about two years at the Dresden Regional Court, shows that defence lawyers are aware of the special difficulties in presenting evidence and are skilled in trial tactics.[footnoteRef:45] In November 2022, one of the two defence lawyers suddenly and unannounced resigned. The second defence lawyer requested that the trial be terminated and rescheduled. His client could not be adequately defended by him alone. The chamber should therefore, if it did not terminate the trial, repeat witness examinations from the first year. This would mean that injured parties from Bulgaria would have to be brought in again for questioning.[footnoteRef:46] The lawyer of another accused confirms that she continues to procure women. Everything is reported and legal. According to the Dresden Regional Court, her economic activities have not been restricted.[footnoteRef:47]     [45:  https://www.saechsische.de/kriminalitaet/die-causa-frank-hannig-5784354.html]  [46:  https://www.saechsische.de/kriminalitaet/die-causa-frank-hannig-5784354.html]  [47:  Report by Mitteldeutscher Rundfunk 2021 "Forced into prostitution: How women are brutally exploited in Germany."  https://www.youtube.com/watch?v=tPHSPlJwlrg&t=761s minute 21:20] 

The President of the State Criminal Police Office of Baden-Württemberg, Andreas Stenger, who knows the red-light scene and has himself investigated sexual exploitation for years, says that milieu-specific criminality cannot be curbed by legalising the trade and that the johns also need to be looked at much more closely:
"We basically need the statements to get to the people behind the scenes who make the really big money from the misery and misery of these women and of course that has not become easier for us with the prostitution law." [footnoteRef:48] [48:  "Forced Prostitution in Europe", 28:00, https://youtube.com/watch?v=Rc1c0CU7ETY&si=EnSIkaIECMiOmarE] 

Stefan Willkomm, Dusseldorf Public Prosecutor's Office - Special Department of Organised Crime - specialises in the loverboy method. In recent years, he has been able to uncover several cases of human trafficking with trafficked persons without reference to foreign countries. He does not believe that the loverboy situation in Dusseldorf is worse than in other cities and says: "It is also noticeable in other public prosecutors offices that where certain colleagues are involved, more proceedings are carried out."[footnoteRef:49] [49:  "Loverboys: Between Love and Human Trafficking" February 2018 minute 6:30 https://youtube.com/watch?v=gAmAh10byTM&si=EnSIkaIECMiOmarE] 

Ultimately, the above-mentioned shortcomings and problems have been confirmed by the results of the evaluation of the penal provisions against human trafficking. According to the evaluation of the Criminological Research Institute of Lower Saxony (KFN) the reformed criminal provisions that came into force in 2017 are ineffective.[footnoteRef:50] For example, 83% of the investigative proceedings examined were dropped. Only 11-14% of the perpetrators were convicted. Therefore, in June 2022, the justice ministers of the Laender had to hold out the prospect of another "holistic" reform of the entire regulatory area.[footnoteRef:51] The past 20 years have shown that it is not possible to effectively regulate the interests of the prostitution industry and the fight against human trafficking for sexual exploitation in a balanced way side by side. Germany turns a blind eye to its share of responsibility and does not give enough priority to combating human trafficking, especially because of the high number of unreported cases. There is a lack of data collection and a lack of staff and resources at the law enforcement agencies.   [50:  Recently, the inadequacy of the tightening of the penal provisions on trafficking in human beings was determined by the Criminological Research Institute of Lower Saxony in an evaluation. Cf. https://kfn.de/blog/2021/11/neuer-forschungsbericht-veroeffentlicht-evaluierung-der-strafvorschriften-zur-bekaempfung-des-menschenhandels-%C2%A7%C2%A7-232-bis-233a-stgb/ ]  [51:  https://www.justiz.bayern.de/media/pdf/top_ii.13_-_bek%C3%A4mpfung_von_menschenhandel.pdf Point 2] 

In 2023, the networks of human trafficking in Germany are still not confronted with a suitable instrument for prevention and prosecution. Measured against the extent of the problem, the activities of the Federal Government are absolutely insufficient. There is an acute need for action, as human trafficking and sexual exploitation is not only a serious crime, but also a grave violation of human rights that must not be tolerated a day longer.
Recommendations
The federal government and the federal states should work towards  
· investigative structures in the fight against human trafficking and sexual exploitation are strengthened nationwide and special departments "Human Trafficking, Prostitution and Pimping" are established at the public prosecutors' offices. Budgets must be increased massively and sustainably in order to be able to prepare for the current and future challenges in terms of personnel and finances;
· Criminal and judicial officers should be better trained immediately and urgently, for example on the structures of organised crime in the context of prostitution and the Nigerian mafia.
· The justice ministries at the federal and state levels pursue legislation modelled on the Nordic Model (Equality Model) in the fundamental reorientation of penal provisions. 

[bookmark: _Toc126008381]E: Increasing the danger to minors - violation of Art. 5 (5)
According to Art. 5 (5) of the Convention, Germany shall take special measures to reduce the risk of child victimisation, in particular by creating a protective environment for children. According to the definition in Art. 4 d), the term "child" means a person who is under 18 years of age. Young people are particularly vulnerable to trafficking for sexual exploitation. According to the Bundeskriminalamt (BKA), the number of underage victims of commercial sexual exploitation increases every year.[footnoteRef:52] We know that for many victims of human trafficking in Germany, sexual exploitation began in childhood.  [52: Page 11 https://www.bka.de/SharedDocs/Downloads/DE/Publikationen/JahresberichteUndLagebilder/Menschenhandel/menschenhandelBundeslagebild2021.html?nn=27956] 

Ana Maria Cordun, from the Timisoara Regional Administrative Centre, describes: "Generally, they are extremely young women, almost girls - just 18 years old." Certain characteristics would lead to their being exploited by traffickers. They have no family or no support from their family. Often they come from shelters. They are looking for emotional attention. The low standard of living is not the main factor, but the lack of family. Therefore, they have low self-esteem and low self-respect.[footnoteRef:53]   [53:  minute 29:20 SWR Docu: Illegal prostitution the dangerous business with sex https://www.youtube.com/watch?v=43phPZzoydE&t=1778s Minute 41:10] 

This is also true for young women and girls in Germany.[footnoteRef:54] In addition, they have grown up in a society where consent to sexual acts can be bought. In our Alliance there are experts on the prevention of child sexual abuse and psychotherapists. They assess the handling of prostitution in Germany as a completely wrong approach if one wants to prevent child sexual abuse or enable healing for those affected. [footnoteRef:55] [54:  Documentary from 2021 "Via Chats into Prostitution" https://youtube.com/watch?v=k0XVrcimqL8&si=EnSIkaIECMiOmarE]  [55:  https://michaela-huber.com/wp-content/uploads/2021/02/nzz-dissoziative-identitaetsstoerung_test.pdf https://www.pfoten-weg.de/motivation/ziele    ] 

Sexual child abuse for money often begins in Germany's children's rooms[footnoteRef:56] . The BKA reports: "In the case of a good third of underage victims (95; 35.8 %), the initial contact was made via the internet, especially via relevant platforms, chats, online games and social media. A large number of victims (49; 18.5 %) agreed to be contacted." [56:  a current example from an ongoing process in Bavaria https://www.traunsteiner-tagblatt.de/region/nachrichten-aus-bayern_artikel,-zwangsprostitution-und-missbrauch-opfer-will-reden-_arid,764520.html -(Aktenzeichen: 1 KLs 8 Js 14058/21) the judge insisted on the victims testimonial] 

"You can just fake your date of birth," said a young woman who had registered on a Sugarbabe site when she was 17.[footnoteRef:57] Before that, she had been raped during a school exchange. Today she says: "I raped myself for years after that.” [57:  Docu: "I prostituted myself at 17" https://youtube.com/watch?v=BRRWnqqm89s&si=EnSIkaIECMiOmarE minute 13:00] 

In the meantime, this is referred to as "pocket money prostitution", so-called TGT (pocket money meetings).[footnoteRef:58] Dr. Thomas-Gabriel Rüdiger, head of the Institute for Cybercriminology at the Brandenburg Police University, has been urgently warning against cybergrooming and pocket money prostitution in Germany for years. "I'll just give you money" or "I'll offer you pocket money" or "I get you a new mobile phone" are common offers, according to Dr. Rüdiger. In online games, perpetrators would demand masturbation videos in return.[footnoteRef:59]   [58:  More examples from Germany: 
Docu "Sex instead of school" from 2021 https://youtube.com/watch?v=KMPxdnaG7cI&si=EnSIkaIECMiOmarE]  [59:  Victim of cybergrooming at 14; minute 9:00; https://hpolbb.de/dr-iur-thomas-gabriel-r%C3%BCdiger-ma
https://youtube.com/watch?v=G8YFjw92bOg&si=EnSIkaIECMiOmarE] 

To make contact, there are numerous internet platforms where one can specifically search for minors with "TGT". The "cloak of invisibility" of the German prostitution laws therefore hides not only traffickers and pimps, but also abusers. The deterrent effect of the criminal offences that are supposed to protect minors from sexual abuse in prostitution today has noticeably diminished. It is to be assumed that the increase in illegal image material on the internet also strongly promotes the curiosity of the perpetrators towards young victims. Since it is generally allowed in Germany to "buy" consent to sexual acts, it is also very likely that minors in Germany are abused every day in exchange for money. Because "you can make a mistake" or "you didn't think about it carefully". This is shown by the following conversation with a man who had advertised in a German online TGT format "the younger, the better" and who, when asked by the journalist by phone, said: "...that was not referring to minors. That was only 17, 18 or 16 I thought was good. It was just curiosity, that's all it was. If a 13-year-old had come, I don't think anything would have happened. Maybe she would have been naked with me and I would have jerked off - I don't know." [footnoteRef:60] The pocket money allows such perpetrators in Germany to delude themselves that they are also doing something good.[footnoteRef:61] The consent of a minor has no significance in terms of criminal law, but in sentencing, the outward voluntariness could be taken into account in mitigation of the punishment, in addition to the special framework conditions in the run-up to the offence.  [60:  https://youtube.com/watch?v=ILD3kNrSetU&si=EnSIkaIECMiOmarE minute 22:20]  [61:  More shocking quotes from john forums, researched by our Alliance partner Elly Arrow: https://dieunsichtbarenmaenner.wordpress.com/tag/minderjaehrig/ https://programm.ard.de/TV/Untertitel/Nach-Uhrzeit/Alle-Sender/?sendung=281084000083447 ] 

Prostitution laws have led to a strong normalisation of commercialised sexual acts. This image is also transferred to perpetrators of child sexual abuse for money. Former victims, put under pressure and in trigger situations, often automatically fall into old, unconscious and repressed behavioural patterns of total helplessness and also of so-called "propositioning". Offering is an automatic reaction mechanism known as the "Fight, Flight, Freeze[footnoteRef:62] , Fiddle, Fawn mechanism".  "Fiddle and Fawn", can be translated as a "playing around and playing along". This then seems like an affirmative attitude, e.g. also to sexual intercourse, but in reality it is a reaction of helplessness, which has often been trained into the human being as a victim over many years.  [62:   "Fight and Flight", i.e. fight and flight; "Freeze" in the sense of shock/helplessness ] 

It is difficult for the police to intervene because of the current laws. This is also described by specialised counselling centres. "What is the police supposed to do, if the girl says during a police check: "No, I'm just standing here waiting for someone"? [footnoteRef:63] [63:  Loverboys: Between Love and Human Trafficking" February 2018 minute 20:30 https://youtube.com/watch?v=gAmAh10byTM&si=EnSIkaIECMiOmarE] 

The Federal Criminal Police Office states for the year 2021 that every third identified victim of human trafficking for sexual exploitation was under 21 years old.[footnoteRef:64] Franziska Kramer, the officer responsible at the BKA for combating human trafficking and the exploitation of minors in "forced prostitution" reports that young women from all social classes become victims. Mostly, the traffickers, pimps and loverboys organise the linking on the portals. "There are platforms where minors offer themselves to earn so-called pocket money. The exploitation of minors in particular has increased enormously. It has become much easier for the perpetrators. Before, they had to stand in front of the school or approach someone in the discotheque. Spend the whole evening with someone. Today they can write to 10, 20 girls at the same time via Instagram."[footnoteRef:65]    [64: https://www.bka.de/DE/Presse/Listenseite_Pressemitteilungen/2022/Presse2022/221007_BLBMenschenhandel.html#:~:text=Victims%20of%20sexual%20exploitation%20were%20with,increased%20in%20the%20reporting%20year%20strongly%20.]  [65:  from minute 22:00 https://www.zdf.de/funk/ultraviolett-stories-12250/funk-missbrauch-im-netz--und-keiner-hilft-102.html] 

The fact that the women in prostitution are so young also has to do with the demand of the clients, which is increasingly directed towards young women, making the "recruitment" and "selling" of very young women particularly lucrative for pimps and traffickers. Many of the women were under the age of majority when they entered prostitution. Our Alliance partner Windrose e.V. has been doing educational work since 2017 with the pedagogically elaborated programme "Liebe ohne Zwang"[footnoteRef:66] about the loverboy method at educational institutions in Germany. Since then, Windrose has not yet been to a school where no victim of the loverboy method has come forward.[footnoteRef:67] A survey by the school administration office at schools in the vicinity of Dortmund's red light district showed that at least one case was known at each school.[footnoteRef:68] The former detective superintendent, Bärbel Kannemann, did educational work at German schools nationwide for years and says: "I have given lectures at very different schools, from Schleswig-Holstein to Constance. So far, I've only had one school where there were no victims." She goes on to explain that parents did not know the problem and be very surprised to hear that there are loverboys everywhere, especially in the countryside where there is little going on. "That's where the kids are a lot on the internet. And that's where the loverboys are." [footnoteRef:69] She complained that her free educational work was often rejected by German schools. It was often the teachers who said: "No, not another one of those. We have enough. We don't need to start with that too. We don't have anything like that at our school' and then the topic is often pushed aside."[footnoteRef:70] Our Alliance partner "Netzwerk gegen Menschenhandel" (Network against Human Trafficking) also does educational work to make people aware that German girls and boys are also affected and become victims regardless of their social background. [footnoteRef:71] [66:  https://liebe-ohne-zwang.de/de/ ]  [67:  Loverboys: Between Love and Human Trafficking" February 2018 minute 38:30 https://youtube.com/watch?v=gAmAh10byTM&si=EnSIkaIECMiOmarE]  [68:  "Loverboys: Between Love and Human Trafficking", February 2018, minute 14:00; https://youtube.com/watch?v=gAmAh10byTM&si=EnSIkaIECMiOmarE]  [69:  "Loverboys: Between Love and Human Trafficking", February 2018, minute 14:30; https://youtube.com/watch?v=gAmAh10byTM&si=EnSIkaIECMiOmarE]  [70:  Loverboys: Between Love and Human Trafficking" February 2018 minute 32:00 https://youtube.com/watch?v=gAmAh10byTM&si=EnSIkaIECMiOmarE]  [71:  Loverboy Mesh - Expose https://youtube.com/watch?v=E20HS68y3Zs&si=EnSIkaIECMiOmarE minute 0:10 https://liebe-ohne-zwang.de/de/] 

Prosecutor Stefan Willkomm explains: "The victims are severely traumatised in different ways and to different depths, some of them need medical help. The acts have massive impacts on the victims' lives." [footnoteRef:72] [72:  Loverboys: Between Love and Human Trafficking" February 2018 minute 19:00 https://youtube.com/watch?v=gAmAh10byTM&si=EnSIkaIECMiOmarE] 

A victim, herself the daughter of a woman in prostitution, was first paid for sexual abuse when she was 14 years old in Frankfurt's Bahnhofsviertel. She was a drug addict and homeless. "At some point I got involved with a Lebanese extended family. The members wrote with the men - quite professionally. It was about escort. At first I got my money. Then I didn't want it any more and was beaten. I did 28 men a day. I was like a machine for them. [footnoteRef:73] [73:  "What is it like to be a forced prostitute?" minute 10:00 https://youtube.com/watch?v=Pk0stUjNdXc&si=EnSIkaIECMiOmarE] 

The German laws trivialise the system of prostitution, undoubtedly increasing the risk of children becoming victims. This therefore constitutes a violation of Art. 5 (5). 
Recommendations
· The federal government should immediately and urgently initiate and permanently finance comprehensive awareness campaigns at all levels, federal, state and local. Children, parents and educators should be made aware of the loverboy scam and the harmful consequences of prostitution.
· Federal states and municipalities must immediately and directly oblige their schools on a permanent basis to integrate education about the new methods of loverboys into lessons at regular intervals and to offer it to guardians. 
· Legislation should criminalise soliciting for prostitution by means of feigned love from the beginning of the deceptive act 
· The legislator should punish johns in general and provide for higher penalties if the victim is under 21.  
· Law enforcement authorities must be put in a better position to actively investigate. In the case of cybergrooming, the intention of the perpetrator must be punished. The penalty must be significantly higher if a quid pro quo is offered in exchange for sexual activity. Perpetrators are to be punished even if they state that they were mistaken about the age. 
· Internet sites where minors can easily overcome access barriers must be closed immediately and urgently.
· The federal, state and local governments should choose clear language[footnoteRef:74] that does not trivialise the existence of criminal acts. Terms such as "young people in prostitution or child prostitution" should no longer be used with immediate effect, as this is sexual abuse. [74:  https://www.terminologie.ecpat.de/leitfaden-fuer-angemessene-sprache/begriffs-check/] 

[bookmark: _Toc126008382]F: Human trafficking 2.0 - new ways of sexual exploitation also in Germany 
In Germany, too, human traffickers, pimps and loverboys are using new digital ways and means of communication and payment that urgently require a turnaround in Germany's prostitution policy. 
1. More and more, the initiation to buy sex is shifting into the digital space. Numerous internet platforms with limitless choices have emerged across Germany.[footnoteRef:75] This means that the opportunities for traffickers and pimps in Germany in 2023 are moving in new, unimagined dimensions.  [75:  In order not to promote them, none are mentioned here. ] 

2. Ulrich Derks, investigator of the Bochum police, says: "The money is collected once a week." Bochum and the Ruhr region are considered a "hotspot" for organised crime from Africa. "The money then goes directly towards Nigeria." Of course, it is also invested in the journey of the next girls, so that "new merchandise" arrives here in Germany immediately. The perpetrators would use the so-called hawala system. This means that the money is transferred abroad within minutes via contact persons in Germany. Everything is very well organised to allow illegal money flow, he said. "But the difficulty is, if it happens in the hawala area or in underground banking, you as a state or as an institution have no chance at all, Derks, the police expert on human trafficking for the purpose of sexual exploitation, explains further.[footnoteRef:76] [76:  Minute 27:00 https://www.zdf.de/dokumentation/zdfinfo-doku/billigware-sex-ausgebeutet-fuer-30-euro-100.html] 

3. A focal prosecution office has been set up in Bucharest. Chief prosecutor Camelia Stoina says: "The victims are also getting younger and younger. If they are brought to Germany - there they are exploited and even filmed. If the perpetrators are caught, they should actually also be charged with human trafficking and pornography with minors."[footnoteRef:77] It is impossible for parents to ensure the protection of their children. Parents are not IT experts or surveillance helicopters.  [77:  Minute 32:30 SWR Docu: Illegal prostitution the dangerous business with sex https://www.youtube.com/watch?v=43phPZzoydE&t=1778s] 

4. A victim of the loverboy method, who comes from the poorest region in Romania, describes: "I met him on a social network. He was staying in Munich at the time. Then he came here from Germany." Once in Germany, he threatened to push her out of the 10th floor if she did not prostitute herself. [footnoteRef:78] [78:  Minute 29:50 SWR Docu: Illegal prostitution the dangerous business with sex https://www.youtube.com/watch?v=43phPZzoydE&t=1778s] 

5. Modern face apps allow perpetrators to deceive about their appearance in live video (for example gender and age). 
There is an urgent need to acknowledge that pimps/loverboys in Germany today use social media channels such as Instagram to establish contact with their victims. Sexual exploitation takes place in ordinary social networks. Perpetrators are thus difficult to recognise as such, especially for young people. The Criminological Research Institute of Lower Saxony (KFN) warns, for example: "There, the perpetrators see the photos of the victims right away and pick almost purposefully as if in a catalogue." [footnoteRef:79] [79: www.welt.de/vermischtes/video226584857/Loverboy-Falle-Instagram-LKA-Niedersachsen-warnt-vor-Masche-in-sozialen-Netzwerken.html] 

Recommendations
· see Chapter II Article 5 E
· The Confederation should implement the OSCE's recommendation requiring website operators to set up chatbots.[footnoteRef:80] [80:  OSCE 2021, page 66: https://www.osce.org/files/f/documents/7/f/489388_2.pdf] 

· The Confederation should urgently and immediately examine whether, and if so what, strategies need to be taken to prevent persons seen engaging in sexual acts in the digital space from being victims of trafficking for sexual exploitation, pimps and loverboys.
· The criminal investigation departments of the states are to set up specialised departments to specifically search Internet sites for dialogues that indicate human trafficking for sexual exploitation and child sexual abuse for money. 
[bookmark: _Toc126008383]Article 6 - Measures to counter demand by more lenient means
In the following we report on demand response through milder means.[footnoteRef:81] According to the OSCE, Germany has not taken any measures, or the measures it has taken are not effective.[footnoteRef:82] In the view of the Alliance Nordic Model, there are no functioning mitigating means in Germany aimed at reducing demand. In the following we present the areas A Media, B Social Work and C Population and Politics. All areas are based on the same serious systemic error: the effect of the legal definition of prostitution as an autonomous sexual service.   [81:  "Mitigating means" refers to the means of punishing johns. The OSCE assesses the means of a general punishment of johns as an indispensable but last resort.]  [82: https://www.xn--bndnis-nordischesmodell-cpc.de/b%C3%BCndnistagung-2022
 page 37
] 

[bookmark: _Toc126008384]A: The media 
It can be observed that various actors from the prostitution milieu, such as brothel operators, use the media and public stages to play down prostitution as a normal everyday occurrence and to present themselves as normal business people. In the past, too much emphasis was placed on "balanced" debates. Profiteers of prostitution of others were able to spread their "business idea" in front of a wide audience. This was also the case with the brothel operator of the "Paradise" in Stuttgart, who was later convicted of aiding and abetting human trafficking.[footnoteRef:83]  Critical and sensitive media coverage is absolutely necessary so that the press does not involuntarily turn into an advertising platform for prostitution. Furthermore, there is a need for better sensitisation in reporting on human trafficking and sexual exploitation. Far too often, people talk about "sex work" or "service providers" in this context. Such a choice of words does not do justice to the actual crime and human rights violation at hand. [83: https://landgericht-stuttgart.justiz-bw.de/pb/,Lde/Startseite/Aktuelles/Urteil+im+_Paradise-Prozess_/?LISTPAGE=1195716#:~:text=Verhandlungstag%20verurteilte%20das%20Landgericht%20den,Gesamtfreiheitstrafe%20von%20fünf%20Jahren%20bzw.] 

[bookmark: _Toc126008385]B: Social work
In socio-educational practice in Germany, there are different perspectives on prostitution. The sphere of action 'prostitution' is characterised by socially conflicting political perspectives and there are vehement disputes about the respective sovereignty of interpretation. Social work with its counselling services and support systems operates in the midst of this diversity of conflicting interpretations of "sin", "violence", "freedom", "profession" and "market". Social work faces a highly complex situation. It faces the challenge of being aware of the diversity of interpretations in its commitment to prostitutes in order to be able to offer appropriate individual and structural help.[footnoteRef:84] An extreme example: In 2021, a publicly funded counselling centre in Karlsruhe concluded an agreement with brothel operators, among others, with the perspective of developing and implementing a "seal of approval" for brothels. After strong protests, the idea was not pursued.[footnoteRef:85] Solidarity with prostituted women and an orientation towards their needs should always be the basic motive of social work in the field of prostitution. [84:  Barz, Monika (2020): Soziale Fachkräfte im Engagement für Prostituierte - Deutungsmuster, politische Ziele, Entwicklungen. In: Werkstatt PARITÄT gemeinnützige GmbH (ed.): Beratung, Unterstützung und Perspektiven für Frauen in der Armutsprostitution. Experiences from five years of project work in bella and bella, Stuttgart pp. 6-12. https://www.werkstatt-paritaet-bw.de/wp-content/uploads/2021/02/202012_Brosch_Bellaplus_final_1.0.pdf]  [85: https://www.welt.de/vermischtes/article234893694/Nach-Protesten-Diakonie-Karlsruhe-stoppt-Qualitaetssiegel-fuer-Prostitutionsbetriebe.html] 

In 2002, the legislator decided on the following view of prostitution: prostitution is an autonomous decision to engage in a risky activity.[footnoteRef:86] The legislator's view of prostitution ignores the fact that it has been proven that not exiting prostitution in Germany is not an autonomous decision.[footnoteRef:87] There is no legal entitlement to state-funded exit assistance.[footnoteRef:88] Entering prostitution has a completely different character of self-determination than exiting. The probability of not being able to exit autonomously after entering prostitution is very high.[footnoteRef:89] In addition, exploitation and human trafficking are a permanent threat. Countries that already implement the Nordic Model, unlike Germany, do not accept this gender-specific threat to women. They follow their constitutional mandate to establish equality, their state duty of care, and define prostitution as violence.   [86: https://www.bmfsfj.de/resource/blob/84046/f0c60f25ee8cd96f2560be3b070d7b05/bericht-bureg-auswirkungen-prostitutionsgesetz-data.pdf - page 6]  [87: https://huschkemau.de/2017/06/15/warum-ist-der-ausstieg-aus-der-prostitution-so-schwer/
https://www.trauma-and-prostitution.eu/2018/12/28/nie-wieder-prostitution/#:~:text=One%20thing%20is%20sure%3A%20Der,Misere%2C%20but%20one%20more%20H%C3%BCrde.
https://sisters-ev.de/#handeln  ]  [88:  However, there are organisations that receive government funding, although they also offer entry-level support, for example: https://www.madonna-ev.de/index.php/wir-ueber-uns/was-wir-wollen.html  ]  [89:  In "normal working life" it is already difficult to go new ways. On the obstacles to leaving in Germany: https://rm.coe.int/2021-07-09-alliance-nordic-model-shadow-report/1680a33a24] 

[bookmark: _Toc126008386]C: Population and politics
"...one of the worst things was that all those dirty pigs were allowed to touch me..." says a trafficked person[footnoteRef:90] - [90:  Docu Forced Prostitution in Europe, minute 14:20 https://youtube.com/watch?v=Rc1c0CU7ETY&si=EnSIkaIECMiOmarE] 


- while in Germany prejudice, misunderstanding, misdirection and unprovable assumptions are at the forefront of political and social discourse. The majority of the civilian population and politicians in Germany have hardly any awareness of the causation of demand for human trafficking for sexual exploitation.[footnoteRef:91] The realisation that every john directly causes additional significant harm to a victim of human trafficking and sexual exploitation, which is tantamount to rape, remains completely in the background of the debate in Germany. [footnoteRef:92] [91:  There are politicians who advocate for a turnaround. https://www.xn--bndnis-nordischesmodell-cpc.de/Unterst%C3%BCtzerInnen They report that at the moment the turnaround is not progressing because everyone is waiting for the evaluation of the Prostitution Protection Act in mid-2025. ]  [92:  According to the OSCE, exploitation occurs whenever a client pays a trafficked victim. The greatest violence experienced by prostitutes, and consequently victims of trafficking, is perpetrated by clients. 
https://www.osce.org/files/f/documents/7/f/489388_2.pdf] 

The Alliance Nordic Model includes numerous individuals and organisations that have years of experience with the lack of education about the importance of demand. Germany's legislation offers society a wide range of arguments and justifications to suppress the daily suffering of persons impacted by trafficking and sexual exploitation:
"Everything is controlled"; "There are criminal laws against human trafficking"; "Why? Let the trafficked go to the police"; "I'm sure they do it voluntarily"; "It's fundamentally a sexual service in Germany"; "Trafficked persons can be recognised and distinguished from sex workers"; "There is no human trafficking in a proper brothel, and certainly not if you pay a lot of money"; "It's safe in German brothels and victims of human trafficking can press the emergency button at any time"; "There is no human trafficking in escort services", ...
According to § 15 of the Prostitute Protection Act (ProstSchG), authorities check the "reliability of persons" and according to § 16 (2) No. 2 b), operational concepts of prostitution establishments should constitute measures to "ensure" that "no persons who are trafficked into prostitution" are working there. While even the BKA points out that "self-determination" is very difficult to recognise (see below Art. 19 A), such laws nurture illusions about a superficial legality of the prostitution taking place in the prostitution establishments. 
After an overall review of all the milder measures taken by Germany, the Nordic Model Alliance finds that Germany is unable to reflect the actual conditions in prostitution and partially even conceal them with the procedures laid down in the Prostitution Protection Act, such as registration procedures or the examination of brothel operation concepts.  
Recommendations
We recommend that the federal government, the federal states and municipalities 
· fulfil their state duty of care by preventing prostitution in general and not to consider money for a sexual act as consent.
· the Federal Government should urgently and immediately develop a national strategy to combat trafficking in human beings for sexual exploitation that follows the recommendations of the OSCE and respects Germany's obligations under Art. 9 of the Palermo Protocol.  
· adopt a legal right to exit assistance,
· adopt the Nordic Model countries' definition of prostitution as gender-based violence.
· urgently promote, initiate and implement projects and prevention measures for broad education on human trafficking for sexual exploitation (e.g. the one on the loverboy method). 
· urgently raise awareness in civil society, through campaigns and education, that the demand for prostitution is causal to trafficking for sexual exploitation.
· arrange for independent research to be conducted on the impact of a legally regulated, non-punishable sex purchase on awareness in society and the fight against trafficking for sexual exploitation, compared to the development of awareness in countries with a sex purchase ban.
[bookmark: _Toc126008387]Chapter III - Measures to protect and promote the rights of victims, guaranteeing gender equality
[bookmark: _Toc126008388]Article 10 - Identification as a victim
Specialist counselling centres on prostitution and on human trafficking for the purpose of sexual exploitation offer valuable assistance and support. Their years of experience are indispensable in supporting women who want to leave prostitution or who have become victims of human trafficking. Specialist counselling centres, such as our Alliance partner KARO e.V., have adapted to today's ways of sexually exploiting women and the shift of contact to the digital space: One staff member explains how they go about seeking out women: "I search the internet for addresses. I write them down on a list and then we can go." [footnoteRef:93] Often, however, they notice: "The ad texts are grammatically perfect and then you go there and the woman doesn't speak a word of German. So someone has done it for the person," she continues. [93:  Sex for money - Forced prostitution on the German-Czech border minute 1:30 https://youtube.com/watch?v=fVV9nwxW4z8&si=EnSIkaIECMiOmarE April 2019] 

The number of cases of human trafficking recorded annually by the Federal Criminal Police Office has been declining for years,[footnoteRef:94] but according to the analysis of Helmut Sporer, former senior criminal counsellor, the official case figures do not reflect reality at all: [94:  Kriminaloberrat a.D. Helmut Sporer in "Der neue Deutsche Weg" 2022, page 42
https://www.hss.de/publikationen/der-neue-deutsche-weg-pub2284/] 

"If one takes a mathematical average of 300,000 prostitutes and assumes that only half of them do not work voluntarily and are therefore mostly victims, this results in a figure of 150,000 victims in prostitution. In relation to the 406 registered victims from the Situation Report 2020, this means that arithmetically just about 0.3 per cent of the victims are recognised and registered."[footnoteRef:95] The state is not sufficiently fulfilling its responsibility. It does not provide effective instruments against human traffickers. This means that the current system does not work.[footnoteRef:96] [95:  Kriminaloberrat (retired) Helmut Sporer in "Der neue Deutsche Weg" 2022, page 43
https://www.hss.de/publikationen/der-neue-deutsche-weg-pub2284/]  [96:  Sporer, Helmut, Augsburg Senior Criminal Councillor (ret.), responsible for "organised crime", in https://www.emma.de/artikel/der-ermittler-337507] 

Identifying victims and getting them to testify is always a very difficult task because victims of human trafficking and sexual exploitation on the one hand see themselves as being at high risk from perpetrators and on the other hand often do not see themselves as being affected (lack of knowledge of language and the law, learned helplessness, lack of trust in judicial authorities, etc.). In Germany, trafficked persons and victims of sexual exploitation are also prevented from recognising themselves as victims: 
1. Because they basically have to move in a society where buying sex is exempt from punishment and where terms like "sex work", "clients", "sexual service", etc. prevail or where even, for example, safety is advertised,[footnoteRef:97] although it is known to the experts that it is the sex buyer who commits additional violence against women in prostitution.[footnoteRef:98] [97: "Welcome to xxxstreet in xxx, forced prostitution, human trafficking, child prostitution- No, thank you! More fun with SAFETY "https://taz.de/Tag-gegen-Menschenhandel-am-30-Juli/!5524028/]  [98:  https://www.osce.org/files/f/documents/7/f/489388_2.pdf , page 19] 

2. The boundaries between legal and illegal only exist in theory in legal texts. Our alliance partners assess the above terms in the context of prostitution as very misleading in practice.   
3. Because trafficked persons for the purpose of sexual exploitation cannot identify themselves as victims or even know that they are victims under German criminal law.
4. Because trafficked persons for the purpose of sexual exploitation are under enormous pressure from their pimps and are usually blackmailed.
5. Because those affected perceive prostitutes in their environment who are purely outwardly no different from them and do the same as they do themselves. 
6. Because determining whether the offence of trafficking in human beings for sexual exploitation or forced prostitution has been committed requires years of litigation and painstaking detail work by lawyers, criminal investigators and expert witnesses. How is a trafficked person supposed to trust that justice will be served?     
7. Because pimps/loverboys in particular use the legal situation in Germany as an argument to exploit very young victims for years: "He said it was all quite normal. That is the key word: normality. Prostitution is normal and a job like any other.[footnoteRef:99] [99:  Thus an article by our Bünndispartner EMMA in an interview with Sandra Norak, former prostitute; https://www.emma.de/artikel/die-wuerde-des-menschen-ist-antastbar-336695] 

8. Profiteers of the sex industry claim that the number of victims of human trafficking and forced prostitution is declining or stable, although the Federal Criminal Police Office, for example, points to the high number of unreported cases every year.[footnoteRef:100]    [100: https://www.bka.de/DE/AktuelleInformationen/StatistikenLagebilder/Lagebilder/Menschenhandel/menschenhandel_node.html] 


	"I thought prostitution was legal in Germany and therefore it couldn't be a bad thing," Marietta Hageney (SOLWODI Baden-Württemberg counselling centre) quotes a trafficked person as saying and then continues: “...reality turned out to be different. She was brutally raped several times and was told what she had to do now. [footnoteRef:101] [101:  "Forced Prostitution in Europe", minute 17:50, https://youtube.com/watch?v=Rc1c0CU7ETY&si=EnSIkaIECMiOmarE] 



Recommendations
The federal, state and local governments should
· Adequately and sustainably promote specialised counselling centres for prostitutes and specialised counselling centres for human trafficking for the purpose of sexual exploitation.
· Consult and promote domestic organisations of survivors of prostitution so that their valuable expertise and experience can be fully utilised in identifying victims in Germany. Meaningful alternative solutions to the current registration under the Prostitution Protection Act must be developed. [footnoteRef:102] [102:  https://www.ge-stac.com/ https://netzwerk-ella.de/ ] 

· Develop concepts that make it easier for the high number of undetected victims of human trafficking and sexual exploitation in Germany to recognise themselves as trafficked persons.
· develop concrete factual evidence of coercion, violence, abuse of power, exploitation of weakness or inequality; 
· Investigate situations and circumstances where exploitation and coercion for sexual acts could be present despite the absence of the above indications (e.g. in the psyche: dissociation, programming, learned helplessness, etc.).
· Train and sensitise police and judicial authorities, counselling centres so that terms such as "sex work", "clients", "sexual service" are avoided in the environment of potential trafficked persons - i.e. dealing with prostitutes in general. 
· Advertising for prostitution and places of prostitution must be banned immediately and urgently.
[bookmark: _Toc126008389]Chapter IV - Substantive criminal law
[bookmark: _Toc126008390]Article 19 - Criminalisation of the use of services of a victim
Germany's attempt to regulate prostitution can serve as a negative example worldwide. Worldwide, German prostitution policy is fuelling sex tourism to Germany. Texts like this are used to advertise trips to Germany abroad.

"Prostitution is legal in Germany, and in fact, workers of brothels in Germany are provided with health insurance, and they pay taxes and receive social benefits such as a pension." [footnoteRef:103] [103:  No one learns that in fact the fewest prostitutes have health and social insurance; https://taz.de/Nur-wenige-Prostituierte-sozialversichert/!5573866/; The doctors and therapists in our Alliance describe the state of health of most prostituting women as catastrophic and confirm the lack of health insurance.] 


"5 Things you must do in Germany: ...2. Prostitution is legal in Frankfurt and in all of Germany, in fact. So, in the Red Light District, you'll find many sex shops, strip clubs, and brothels. I actually saw many men in suits taking a break from what looked like their jobs to go into brothels...." 
The German model does not protect prostitutes from violence, but increases the number of women who become victims of violence.[footnoteRef:104] 2021 OSCE has developed a strategic concept[footnoteRef:105] with all the components of the so-called "Nordic Model". The OSCE recognises:  [104:  https://rm.coe.int/2021-07-09-alliance-nordic-model-shadow-report/1680a33a24]  [105:  https://www.osce.org/files/f/documents/7/f/489388_2.pdf] 

1. Concepts that do not include punishment for johns will never stop the driving factor towards human trafficking. The driving factor is profit through the money of the Johns.
2. Punishment of clients that presupposes the knowledge of the client is ineffective.
3. General punishment of johns is effective and sensible.
4. For victims of human trafficking, it is irrelevant whether a john recklessly or unknowingly took advantage of their plight.
5. The greatest violence experienced by prostitutes, and consequently victims of trafficking, is perpetrated by clients. 
6. Any act with a victim of human trafficking is itself exploitation. 
The general punishment of johns is to be implemented alongside the milder means.[footnoteRef:106] However, it should be the last resort when sex buying is attempted. In the following three sections we describe the effects of German laws on the behaviour of johns.  [106:  on the milder remedies, see above, Article 6] 

[bookmark: _Toc126008391]A: Punishment for johns according to § 232a (6) StGB (Criminal Code) is ineffective
Germany has become a main destination country for sex tourists. The legalisation of prostitution has changed the self-image of the johns. They see themselves as “customers”, entitled by the prostitution laws, who "only" use a "sexual service". In the eyes of the johns, the police are responsible for clearing up human trafficking - not them.   
Punishment of johns for sexual acts against victims of trafficking for sexual exploitation or forced prostitution is theoretically possible in Germany under the conditions of § 232a (6) of the Criminal Code (StGB). The Criminological Research Institute of Lower Saxony (KFN) evaluated the criminal provision in its version of October 2016 and found that "the risk for a john to be prosecuted for an offence under   § 232(6) a) sentence 1 StGB is close to zero." [footnoteRef:107] The OSCE comes to the same conclusion. In Germany, there was a single investigation under § 232a of the Criminal Code (forced prostitution) between 2017 and 2019, but over 330 victims were identified in the same period.[footnoteRef:108] “The knowing use statue is not an effective tool to reduce demand“, says Valiant Richey, OSCE Special Representative and Co-ordinator for Combating Trafficking in Human Beings.[footnoteRef:109] [107: https://kfn.de/wp-content/uploads/Forschungsberichte/Bericht_Evaluierung_Strafvorschriften_Bekaempfung_Menschenhandel.pdf
Page 105 ]  [108:  https://www.xn--bndnis-nordischesmodell-cpc.de/b%C3%BCndnistagung-2022
Seite 37]  [109:  https://youtu.be/r5VlDqzuy6E] 

The KFN evaluation was completed in September 2021. Shortly thereafter - in October 2021 - the requirements for punishing clients in subsection 6 were slightly tightened. The law now reflects a gross negligence standard. Theoretically clients could also be punished who carelessly overlook the fact that a victim is being trafficked. Richey comments on this recent change as follows: “Strict liability statutes or statutes addressing sex buying, which we have seen being adopted in a number of countries more recently, are much more likely to be successful in tackling demand.”[footnoteRef:110]   [110:  https://youtu.be/r5VlDqzuy6E] 

Two johns, supported by the Federal Association of Sexual Services (Bundesverband sexuelle Dienstleistungen e.V., BesD), filed a constitutional complaint against this tightening with the Federal Constitutional Court on 2 June 2022.[footnoteRef:111] This is another sad low point in the negative effects of the legalisation of sex buying in Germany. Ruthless pursuit of one's own interests by demanding that the fight against human trafficking for the purpose of sexual exploitation stand back for:  [111:  https://bsd-ev.info https://www.bringt-das-in-ordnung.de/] 

· the interest in being able to legally consume sexual acts for money without hesitation 
· the interest in clients who are willing to pay and do not have to fear prosecution
· the interest in revenues of the prostitution industry, such as payments for rooms in prostitution establishments
So far, the tightening on "reckless" oversight has not been shown to have any effect.  
Even the BKA writes on the recognisability of victims of human trafficking for sexual exploitation by criminal investigators: "Whether the existence of human trafficking is recognised depends essentially on the knowledge and sensitivity of the responsible officers for the offence area of human trafficking as well as on the target of the police measures. It requires a high degree of sensitivity to recognise whether a young woman or man is working as a prostitute on her own or under coercion ..." [footnoteRef:112]   [112:  see under "Victims and crime events": https://www.bka.de/DE/IhreSicherheit/RichtigesVerhalten/VerdachtDesMenschenhandels/verdachtDesMenschenhandels_node.html ] 

Trafficking of people from Ukraine has increased massively since the war began. Online searches for sex and depictions of abuse have increased by up to 600 per cent, according to the OSCE. Most of the perpetrators aren’t punished.
In January 2023, the Secretary General of the Organisation for Security and Co-operation in Europe (OSCE), Helga Maria Schmid, reported that global online searches for sexual services and depictions of abuse of Ukrainian women and children had increased by up to 600 per cent. Even trafficking in pregnant women has increased since the war began on 24 February last year, she said. Victims are lured on the internet with false promises, abused in private accommodation in receiving countries or intercepted directly at the border by undercover traffickers. [footnoteRef:113] [113:  https://www.tagesschau.de/ausland/europa/osze-menschenhandel-101.html] 

Our Alliance has been warning about the danger of human trafficking for sexual exploitation in the context of the war in Ukraine since the beginning of 2022.
Our Alliance partner Elly Arrow has been observing and archiving comments in German john forums for many years with her project "The Invisible Men"[footnoteRef:114] . Especially on refugees from Ukraine, Arrow's work has made a selection available for everyone to see.[footnoteRef:115] The magazine EMMA, also an Alliance partner, has also researched and reported: [114:  https://dieunsichtbarenmaenner.wordpress.com]  [115:  https://www.instagram.com/stories/highlights/17936876524999631/] 

"And on porn portals like Pornhub or xHamster, people are increasingly searching for videos under the keyword "war rapes Ukraine". And in the associated social media accounts, johns hope for "fresh meat from Ukraine" and "that the prices in the brothel will finally fall". One man writes in the john forum: "I'm thinking of all the young Ukrainian girls who will soon be showing up here, it's going to be a party!" Another posts a photo of Ukrainian women in football shirts and writes: "Finally a welcome wave of refugees." [footnoteRef:116] This is also not the first time we have observed these abysses in connection with refugee women. [footnoteRef:117]   [116:  https://www.emma.de/artikel/ukraine-die-zuhaelter-warten-schon-339317]  [117:  Syria, Afghanistan, Africa, etc. https://dieunsichtbarenmaenner.wordpress.com/tag/gefluechtete/] 

[bookmark: _Toc126008392]B: Clients use violence and promote human trafficking 
As already mentioned, Germany promotes demand through its liberal legislation. This is also indirectly evident to the BKA, which says: "The main causes of human trafficking are the lack of perspective, poverty and helplessness of the victims as well as the demand for prostitutes...". [footnoteRef:118]  [118:  https://www.bka.de/DE/UnsereAufgaben/Deliktsbereiche/Menschenhandel/menschenhandel_node.html] 

This Convention also aims to protect, support and rehabilitate trafficked persons. Unlike other forms of trafficking, victims of trafficking for sexual exploitation suffer additional gender-based violence at the hands of third parties. Victims of human trafficking and sexual exploitation experience sexual violence through every single client. Therefore, they are also protected by the Council of Europe Convention on Preventing and Combating Violence against Women and Domestic Violence - the so-called "Istanbul Convention". In this regard, our Alliance submitted a shadow report to GREVIO in July 2021, which makes clear that German legislation on prostitution promotes violence against women.[footnoteRef:119]   [119:  https://rm.coe.int/2021-07-09-alliance-nordic-model-shadow-report/1680a33a24] 

[bookmark: _Toc126008393]C: Clients accept human trafficking with approval
Traffickers in Germany knowingly accept the abuse of victims of human trafficking. This is also shown by a new study by Melissa Farley, for which clients were also interviewed in Germany.

"She was forced. I could see it in her behaviour: she had no will. She was there like a sex machine. I had sex with her anyway because I paid for it. [footnoteRef:120] [120:  https://prostitutionresearch.com/ There also numerous other quotes from German suitors.] 

Many clients expect to have victims of human trafficking and forced prostitution in front of them. This has also been shown in recent television reports: 
"So you are aware that the women don't do it voluntarily?" was the journalist's question, to which the john replied, "I am aware, yes." Or two other punters said, "Sometimes somehow kind of forced." "Yes, sometimes you feel sorry". Another reflected: "Maybe I live in the illusion that some do it voluntarily, it's certainly an illusion...I haven't thought about it.[footnoteRef:121] [121:  minute 11:50 https://youtube.com/watch?v=KaB6vdYiHJ8&si=EnSIkaIECMiOmarE] 

Our Alliance partner Elly Arrow has been observing and archiving comments in German john forums for many years with her project "The Invisible Men". This very extensive data archive also supports the fact that clients in Germany regularly experience coercion[footnoteRef:122] , pimps,[footnoteRef:123] violence[footnoteRef:124] or exploitation and accept it.[footnoteRef:125] [122:  https://dieunsichtbarenmaenner.wordpress.com/tag/zwang/]  [123:  https://dieunsichtbarenmaenner.wordpress.com/tag/zuhaelter/ https://dieunsichtbarenmaenner.wordpress.com/tag/zuhaelterin/]  [124:  https://dieunsichtbarenmaenner.wordpress.com/tag/gewalt/]  [125:  https://dieunsichtbarenmaenner.wordpress.com/tag/ausbeutung/] 

"What lady would admit to being forced to spread her legs for us? They're afraid their man will punch them in the mouth again. Taming forced prostitution is almost impossible to implement." - German john.[footnoteRef:126] [126:  https://dieunsichtbarenmaenner.wordpress.com/ (Source: AO Whores Forum. 08 Apr, 2016. Retrieved 15 Jun, 2019)] 

Uli Derks, a police officer, successfully led undercover investigations (including telephone surveillance) against a network of Nigerian human traffickers in a brothel in Bochum in 2019, and sees one solution above all to stop human trafficking completely: "The men would have to rethink their sexual behaviour. The girls are not here voluntarily and are under strong economic pressure, they are also disgusted and would rather lead a normal life in their home country. You should have that in mind when you pay 30€ here". [footnoteRef:127] [127:  "Human Trafficking in the Middle of Germany https://youtube.com/watch?v=LhgCULUw_b0&si=EnSIkaIECMiOmarE] 


Prof. Dr. Julia Wege founded a specialised counselling centre for women in prostitution in Mannheim and ran it for many years. She reports on street prostitution: "Because the prices are so low - on the street prostitution in Germany we usually start at 5 or 10 euros - it is of course affordable for many." [footnoteRef:128] A woman in street prostitution in Germany confirms that the women have to do it out of desperation: "The men take advantage of it and it's a mess - real filthy pigs - they know the girls are highly addicted to drugs. It's a boundary, humiliating, degrading." [128:  https://www.rwu.de/hochschule/personen/juliawege ; "S*x for 10 Euro" Boundless prostitution and its consequences; https://youtube.com/watch?v=6lCxKzAHbyA&si=EnSIkaIECMiOmarE minute 9:40] 


Suitors confirm this themselves: "If I were the woman, this would not be a prize for me at all. I think I would lose my whole dignity." [footnoteRef:129] [129:  S*x for 10 Euros" Boundless prostitution and its consequences; 
https://youtube.com/watch?v=6lCxKzAHbyA&si=EnSIkaIECMiOmarE minute 1:01] 

"I don't think about it because the alcohol level is just accordingly high. I am aware that many don't do it voluntarily." [footnoteRef:130] [130:   S*x for 10 Euros" Boundless prostitution and its consequences; 
https://youtube.com/watch?v=6lCxKzAHbyA&si=EnSIkaIECMiOmarE minute 0:45] 


Analysing the statements of johns provides additional insight into the extent of sexual exploitation in Germany and that johns take an active role in promoting it. 
Recommendations
The federal government should
· receive immediate, direct and ongoing reports on the effect of § 232a (6) of the Criminal Code;
· Examine the effect of all other relevant legislation with regard to combating the demand that leads to trafficking in human beings.
· commission an investigation into johns' forums for punishable content and effects on the women and men concerned and develop a legal solution to stop johns' forums;
· Promote and prioritise measures and initiatives to prevent trafficking in human beings for the purpose of sexual exploitation;
· prepare a legislative package for the general criminalisation of johns, pimps and brothel operators and the other measures of the Nordic Model or Equality Model (decriminalisation of prostituted women in prostitution[footnoteRef:131] and exit, protection and support and education and prevention), as presumably § 232 a (6) StGB (Criminal Code) will have no effect even in its current form;    [131:  Prostitution primarily affects women. However, the measures to be taken must also protect and support other prostituted persons.] 

· examine whether a turnaround in prostitution policy can be successful with the previous leading counsellors, especially if they continue to profit from the prostitution of others, financially or otherwise.
· create a truly anonymous means of contacting police authorities in cases of suspected human trafficking for the purpose of sexual exploitation from the previously non-anonymous one[footnoteRef:132] . [132:  not yet anonymous: https://www.bundespolizei.de/Web/DE/Service/Kontakt/02Hinweis-geben/hinweis-geben_node.html] 

[bookmark: _Toc126008394]Chapter V - Investigations, prosecution and procedural law
[bookmark: _Toc126008395]Article 28 - Protection of victims, witnesses and collaborators with the judicial authorities
According to specialised counselling centres against human trafficking, prosecution is particularly difficult in the areas of sexual exploitation, human trafficking and pimping, because of the vulnerability of the victim witnesses. 
[bookmark: _Toc126008396]A: Criminal proceedings as a challenge for victims
Even in Germany, only a few victims have the courage to testify in court. They fear violence against themselves or family members, stigmatisation, re-traumatisation, publication of photos and film material by the perpetrators on the internet, repeated interrogations, long trials. Perpetrators have victims taken abroad and thus hinder police investigations. Victims who develop a sense of victimhood in the German prostitution system[footnoteRef:133] are prevented from contacting the police and public order offices by additional means of pressure. [133:  see previously Art. 10] 

Traffickers and pimps also have leverage due to German laws (lack of registration according to § 3 Prostitute Protection Act (ProstSchG), tax evasion, lack of residence permit, prostitution in restricted areas- § 184f StGB (Criminal Code)). At the end of 2021, 23,743 prostitutes were registered with authorities.[footnoteRef:134] This means that almost 90% of an estimated 200,000 prostitutes work in the so-called dark field. Decriminalising prostitutes would take away an additional means of pressure from the perpetrators. [134:  https://www.destatis.de/DE/Themen/Gesellschaft-Umwelt/Soziales/Prostituiertenschutz/_inhalt.html] 

Of the convicted traffickers, the majority received suspended sentences. They did not have to go to prison.[footnoteRef:135] The motivation of the victims to expose themselves to the risks and suffering of a criminal trial is therefore low.  [135:  https://de.usembassy.gov/de/laenderberichte-zu-menschenhandel-2020-bundesrepublik-deutschland/ https://de.statista.com/themen/5938/menschenhandel-in-deutschland/] 

[bookmark: _Toc126008397]B: Re-victimisation in criminal proceedings
According to the BKA, the risk of acquittal due to lack of evidence is quite high if the witnesses do not testify personally in court about what they have experienced: "Currently, it is still almost indispensable that victims of human trafficking also testify personally in court. As it is difficult to hold hearings without the testimony of trafficked persons, it may have serious consequences for the trial if (victim) witnesses do not appear at the trial or refuse to testify in court for other reasons:
· Often, the court refuses to open the main trial due to a lack of suspicion, as important prosecution witnesses are no longer available.
· The defence lawyer can also object to the reading of the previous statement according to the Code of Criminal Procedure.
· Contradictions, for example with earlier statements to the police, can no longer be clarified.
· The court cannot form an impression of the credibility of the witness.[footnoteRef:136] [136: https://www.bka.de/DE/IhreSicherheit/RichtigesVerhalten/VerdachtDesMenschenhandels/verdachtDesMenschenhandels_node.html] 

Police and judiciary report that sufficient victim statements are almost never available, but sufficient circumstantial evidence cannot be considered sufficient by the courts. In criminal proceedings, the presence of the perpetrators has an additional intimidating effect on the victims. Consideration is at the discretion of the judge. 
In a specific court case that is still ongoing, the judge had rejected the request of the victim's lawyer for video interrogation. On the day of the interrogation, the seating arrangements in the courtroom were negotiated for a long time in vain: "The woman therefore had to sit in the courtroom together with her alleged tormentors for several hours." [footnoteRef:137]  According to the indictment, the woman, who is now 24 years old, was sexually abused several times by her mother's partner when she was a teenager and finally persuaded by her mother and partner to engage in prostitution when she was a young adult.  [137: https://www.traunsteiner-tagblatt.de/region/nachrichten-aus-bayern_artikel,-zwangsprostitution-und-missbrauch-opfer-will-reden-_arid,764520.html  Aktenzeichen: 1 KLs 8 Js 14058/21] 

Their experiences of violence make it difficult to give a statement that qualifies as credible. Law enforcement agencies are not sufficiently trained to deal with victims of severe sexualised violence. Dissociation is a common automatic protective mechanism of the body during sexual violence. Law enforcement agencies learn and work according to the victim's psychology of testimony. Contradictory statements, sudden gaps in memory or attention deficits are not signs of untruthfulness in victim-witnesses from this area of violence, but a consequence of their dissociation.[footnoteRef:138] [138:  Norak, Sandra: Loss of Self in Dissociation in Prostitution https://vimeo.com/354292081Recovery of Self in Connection to Horses: A Survivor's Journey https://digitalcommons.uri.edu/dignity/vol4/iss4/6/] 

The German Code of Criminal Procedure allows milieu lawyers to drag out proceedings to such an extent that often only a perpetrator-friendly deal is practicable for the courts. Victims wait for a long time and are not allowed to start the urgently needed therapy because, according to the prevailing view, this severely jeopardises the credibility of their testimony. Even underage girls are advised against therapy by legal experts during a trial.
In many parts of Germany, the judiciary is working at the limit of its capacity. The shortcomings have been known to the government for a long time. Referring to the "Pact for a State under the Rule of Law" adopted at the beginning of 2019, the Federal Chairman of the German Civil Servants' Association and Collective Bargaining Union (dbb), Ulrich Silberbach, said at the end of 2022: "The judiciary and the administration of justice are chronically overburdened". [footnoteRef:139] [139:  on 7.12.2022 https://www.dbb.de/artikel/der-rechtsstaat-darf-nicht-an-fehlendem-geld-scheitern.html-] 

Recommendations
The federal legislature should 
· urgently and immediately decriminalise prostitutes;
· urgently and immediately repeal the punishability under § 184 f StGB (Criminal Code) for prostitutes and provide exclusively for the punishment of suitors in restricted areas;
· urgently and immediately change the burden of proof so that an accused pimp or trafficker has to provide counter-evidence to the alleged victim's claim of exploitation and abuse under existing criminal laws. 
· Implement a new doctrine in victim interviewing that corresponds to the situation of traumatised witnesses, and regular training and further education for police and judicial officers.
· take appropriate account in the Code of Criminal Procedure of the special situation of victim-witnesses and in particular ensure that necessary therapies of victim-witnesses do not constitute an obstacle to criminal prosecution; 
· consider higher penalties for human traffickers.
[bookmark: _Toc126008398]Chapter VI - International co-operation and co-operation with civil society
[bookmark: _Toc126008399]Article 32 - General principles and measures of international co-operation
Prostitution cannot be distinguished from forced prostitution and trafficking in human beings across the board.[footnoteRef:140] Calls for a uniform, effective strategy are mounting: [140:   Kriminaloberrat a.D. Helmut Sporer in "Der neue Deutsche Weg" 2022, page 34
https://www.hss.de/publikationen/der-neue-deutsche-weg-pub2284/] 

An employee of the Romanian aid organisation aras[footnoteRef:141] reports on those affected who were sent back to their home countries after being exploited in countries like Germany:  [141:  https://arasnet.ro/] 

"It is also the responsibility of the EU to do something about this...victims are taken by a pimp to where there is demand and opportunity."[footnoteRef:142] [142:   "Forced Prostitution in Europe", minute 12:05, https://youtube.com/watch?v=Rc1c0CU7ETY&si=EnSIkaIECMiOmarE] 

Investigative journalist, Nichola Ibekwe, who is an expert on human trafficking for sexual exploitation in Nigeria, says ultimately combating these phenomena is about political will. He says: "I think all the international politics and diplomacy is largely just lip service and hypocrisy." [footnoteRef:143] [143:  minute 39:00 https://www.zdf.de/dokumentation/zdfinfo-doku/billigware-sex-ausgebeutet-fuer-30-euro-100.html] 

A focal prosecutor's office was set up in Bucharest. According to the prosecutors, prostitution would not function without international human trafficking.[footnoteRef:144] [144:  minute 29:20 SWR Docu: Illegal prostitution the dangerous business with sex https://www.youtube.com/watch?v=43phPZzoydE&t=1778s] 

In order to find a solution to the problems of trafficking for sexual exploitation, prostitution, discrimination against women, violence against women and gender equality, States Parties need guidance, direction and a goal. The causes of prostitution are the same across countries - also in Germany.[footnoteRef:145] [145: Federal Government Report 2007, page 10 https://www.bmfsfj.de/resource/blob/84534/764b646c1afece104ab1796ad7e7cc60/prostitutionsgesetz-gutachten-1-data.pdf] 

OSCE Secretary General Helga Maria Schmid stressed in December 2022: "The last few years have been the worst on record in terms of human exploitation." In the last five years, she said, commercial sexual exploitation alone has increased by 31%.[footnoteRef:146] The OSCE Ministerial Council stresses the urgent need to show political will to combat, in particular, trafficking of women and children, who too often bear the brunt of crises.  [146:  Event to prevent the human trafficking crisis: https://www.osce.org/cthb/533423] 

More than 20 years ago, Sweden chose an innovative path. Other countries have followed suit because the elements of the Nordic Model offer the best approach yet to combating trafficking for sexual exploitation.
The legal treatment and definition of prostitution in the European Union, for example, continues to vary greatly. A study commissioned by the FEMM Committee of the European Parliament in 2021 examined the divergent regulatory approaches of the countries. It comes to the conclusion that only the Nordic model has a positive effect on gender equality in addition to preventing human trafficking.[footnoteRef:147] . [147:  https://www.europarl.europa.eu/RegData/etudes/STUD/2021/695394/IPOL_STU(2021)695394_EN.pdf] 

According to Art. 1 (1) a of this Convention, equality between men and women must be ensured. Trafficked persons for sexual exploitation are almost exclusively women. In addition, they have to suffer gender-specific violence by clients. 
The regulatory approach to prostitution policy in Germany has failed. The Brussels Call[footnoteRef:148] and CAP International[footnoteRef:149] also call for the introduction of the Nordic Model/Equality Model/ Abolitionist Model. The European Women’s Lobby has created an Equality Model Index (EMI) to monitor progress towards adoption of the Equality Model across all EU27 States. Germany is in fourth last place on this list.[footnoteRef:150] "Now more than ever we need champions on this issue" said Valiant Richey in the OSCE crisis conference on human trafficking in December 2022.[footnoteRef:151] GRETA and GREVIO members are champions who should now urgently show Germany the way to turn around.    [148:  https://brusselscall.eu/ over 200 women's rights organisations from more than 30 European countries. ]  [149:  htttp://www.cap-international.org/ 35 organisations in 27 countries]  [150:  https://www.womenlobby.org/IMG/pdf/herfutureisequal_2022_web_artwork_v1_2_very_final.pdf]  [151:  https://www.osce.org/cthb/533423] 

Recommendations
The federal, state and local governments should
· engage in constructive exchanges with NGOs[footnoteRef:152] and countries[footnoteRef:153] that take an equality-based, abolitionist approach to combating human trafficking. [152:  http://www.cap-international.org/convening/#map and https://brusselscall.eu/supporters]  [153: Nordic Model countries: 1 Sweden 1999, 2 Norway and 3 Iceland (2009), 4 Canada (2014), 5 Northern Ireland (2015), 6 France (2016),7 Ireland (2017) and most recently 8 Israel (2018).
 https://www.swedenabroad.se/de/%C3%BCber-schweden/deutschland/schwedens-sexkaufverbot/#] 

· gather their doubts, reservations and uncertainties in a subject-specific way and consult specifically with the respective experts and responsible persons from the countries with the Nordic Model.  
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