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This paper aims to show how the liberalisation of the sex trade endangers the human rights of women in prostitution and in the society in general. 

Prostitution legislation in Germany and its effects 
 Prostitution is legal in Germany. In 2002, the Prostitution Act (ProstG) also abolished immorality . The opening of prostitution venues was hardly subject to any restrictions.  
Soon after liberalisation, human trafficking flows developed from Eastern Europe, which could be expanded into human trafficking highways, especially after the EU's eastward expansion. The result: a displacement of German pimp gangs and German prostitutes in the lower price segments, a massive drop in prices, cheap sex for everyone, brothel visits for male youths as a cheap leisure activity. Together with the expansion of the porn industry, this has led to the fact that the pressure on women to standardize has become stronger and stronger due to the specifications of the sex industry. In addition, liberalization in Germany has led to the industry's range of services becoming increasingly violent: flat-rate brothels, staged gang bangs, particularly degrading practices, sex with heavily pregnant women. Instead of understanding that liberalization leads to more and more violence, which is why a paradigm shift would have been urgently needed, the state tried to reform the system of violence.  The worst effects of the German legislation of 2002 were to be mitigated in 2017 with the Prostitute Protection Act (ProstSchG). 

Human Rights and State Obligations  
Human rights were adopted by the United Nations General Assembly in 1948[footnoteRef:1]. And the UN General Assembly made it clear at the time that all states are obliged to recognise human rights. States must shape their policies and legal systems in such a way that they can genuinely guarantee human rights. What this means in concrete terms can be found in the International Covenants on Human Rights. For example, in the International Covenant on Economic, Social and Cultural Rights[footnoteRef:2].  [1:  https://www.un.org/depts/german/menschenrechte/aemr.pdf ]  [2:  https://www.fian.de/download-publikationen/internationaler-pakt-ueber-wirtschaftliche-soziale-und-kulturelle-rechte-un-sozialpakt-2016/ ] 

Convention on the Elimination of All Forms of Discrimination against Women of 18 December 1979: 
Article 6 (Prostitution) "States Parties shall take all appropriate measures, including legislative measures, to eliminate all forms of trafficking in women and the exploitation of women's prostitution" 
 
What are these specific obligations? 
States must respect, protect and guarantee human rights[footnoteRef:3]. Respect means that the  state must not take any action that violates the rights of women in prostitution. Protecting means that the state must protect women in prostitution against the interests of third parties, i.e. against pimps, punters and other profiteers. The  duty to guarantee human rights means that the state has a special duty to protect vulnerable people who are unable to adequately protect themselves on their own. These obligations also apply beyond the country's own borders. [3:  https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=9&DocTypeID=11 ] 


What does this mean for the state's human rights obligations? And how does Germany meet them? 
The Federal Republic of Germany respects the free choice of women who have chosen prostitution as their profession. In doing so, she respects a fiction and an auto-fiction. Autofiction in that it sees itself as a constitutional state that alone has a monopoly on the use of force, but the state fails to recognise or ignores the fact that large areas of the sex industry belong to organised crime. It is true that there are always selective actions against concrete crimes, but in the face of the structural violence inherent in the milieu, PROACTIVE measures are rarely and not consistently undertaken.    
Protect: The protection needs of women in prostitution vary. While self-determined prostitutes primarily want their business model to be protected because they cannot earn so much money in any other area, most women in prostitution need the very elementary protection of life and limb against violence. This protection is least guaranteed in a pseudo-legal environment. Violence is almost completely out of control here. It is left to the free play of forces, i.e. to the laws of the milieu: the stronger survives. In order to protect the business model of a few high-income earners, the most basic human rights of vulnerable women are sacrificed. But the human rights of the population are also not sufficiently respected. Closely linked to the prostitution milieu are doge crime, gambling and various violent crimes, which can also lead to a climate of threat outside the milieu and shake citizens' confidence in the promise of security of the rule of law.    
Guarantee: The duty to protect particularly vulnerable groups is not guaranteed by the state. On the contrary. Funding organizations that fight human trafficking is just a fig leaf as long as the laws encourage human trafficking. The duty to guarantee human rights abroad as far as possible is thwarted by Germany's libertarian legislation. Especially in Eastern Europe, young women and girls are trained to be sexually exploited when they reach the age of majority in Germany. This is an almost risk-free business as long as it is legal to sexually exploit women in Germany. Intermediary organisations that only appear to mediate in normal industries, but in fact in prostitution, remain largely unmolested. Since the EU's eastward enlargement, human trafficking routes have been developed in the same way as regular trade routes. (Manfred Paulus: Human Trafficking and Sex Slavery, 2020). There are hardly any controls that could stop the steady flow of traded human goods. The general liberalisation of the market also affects women as a commodity.  

Protection against violence is not sufficiently provided in Germany              
Violence is omnipresent in German prostitution. As the 2004 study on the living situation, safety and health of women with its subpopulation of prostitutes showed, women in prostitution are affected by violence to a significantly higher degree than the average female population (https://www.bmfsfj.de/bmfsfj/studielebenssituation-sicherheit-und-gesundheit-von-frauen-in-deutschland-80694) 
 The documentary project Sex Industry Kills shows a significant increase in the number of femicides committed against women in prostitution.  (Registration due to press coverage – official statistics do not exist)  

The human rights situation of prostitutes in Germany 
What we see in the table in the appendix: There is no such thing as THE woman in prostitution, on the contrary. The protection needs are correspondingly different. The problem is that resources are not so unevenly distributed in any other area: from total dependence and being at the mercy of violence and organized crime to complete self-determination. The prices for a nude can be €5, or €5,000. The possibility of articulation correlates with personal resources. As a rule, only privileged, domestic women or well-educated high-income earners are heard. Politicians only speak to these privileged people, and prostitution policy is geared to their needs. With the legislation of 2002, an attempt was made in Germany to regulate an ECONOMIC SECTOR . Human rights did not play a role in the analysis. This is not the case in France, where prostitution legislation was explicitly formulated on the basis of human rights.

Self-determination as fiction and political fig leaf  
It is pure fiction to assume that sex work is a service that takes place in free self-determination. Investigators in the milieu speak of at least 90% victims of human trafficking. (Helmut Sporer, Manfred Paulus) Nevertheless, it is pretended that the problem of sex slavery exists only as a marginal phenomenon. As if it were a sign of a lack of ambition on the part of the police. It is fiction to claim that human trafficking can be separated from prostitution. In 2019, the brothel operator Rudloff admitted in the Paradise trial against him that it would not be possible to run a large brothel on the basis of voluntary prostitution because there were not enough women who voluntarily made their bodies available.
Women who work in the brothel lobby claim the opposite: only a minority of women in prostitution are forced. There are already enough laws against this. Whose statement is more credible, whose argument more valid? Those of experienced investigators or those of interested lobby groups? It is more convenient for government agencies to continue to work on the model of the self-determined "service provider in sex work". It allows them to do largely inaction if they do not pay attention to human rights violations. 

Activism instead of a paradigm shift: The Prostitute Protection Act in Germany 
The evaluation of the Prostitute Protection Act in Germany is once again an excuse not to tackle these blatant human rights violations in the current legislative period. This law is only an attempt to regulate prostitution, not a paradigm shift that requires the state to abandon the model of the "self-determined service provider" in order to face the suffering image of the sexually exploited human trafficking victim: AND TO ACT! 
Human trafficking and organised crime, which are inherent in prostitution, are ignored, and the lobby is told what to do. In our view, Amnesty International has no expertise in the field of prostitution. The organization's assessments are based on a scandalously manipulative study and on the interventions of sex work lobbyist Douglas Fox. (Manfred Paulus, 2020)  
However, Germany is still regarded as a brothel of Europe, where women from marginalized minorities from poorer regions of Europe in particular are trafficked and systematically exploited. Prostitution was seen as "sex work", which allowed more and more men who would otherwise have had scruples to use "services" that were now considered "harmless". As a result, the demand for prostitution has risen sharply and it is estimated that one in four men in Germany has already paid for sexual acts.

Why a reduction in demand is the condition for any improvement in the situation  
 The demand not only encourages the trafficking of women into prostitution, but also causes immediate, severe, sometimes irreversible physical and psychological damage to the women concerned. Germany, however, adheres to its regulations, according to which prostitution is seen as a "sexual service", prostituted women are treated as "self-employed", brothel operators and pimps as "entrepreneurs" and punters as "customers". 
Germany has been adhering to the 2002 prostitution law for more than 20 years, even though it has demonstrably worsened the situation of prostituted women. The existence of legal prostitution suggests to men that the sexual use of women is not ethically and morally reprehensible. This has a concrete impact on the situation of all girls and women in Germany. 
Germany is obliged by the Council of Europe Convention on Action against Trafficking in Human Beings (GRETA) to curb the demand for prostitution. But despite multiple admonitions by GRETA, the federal government has done nothing to curb demand. 
The lobby of the sex industry has the say in the political space  
Brothel operators as well as interest groups of profiteers of prostitution are regularly invited to state-coordinated committees to discuss the situation of women in prostitution. In the business association "Erotik Gewerbe Deutschland e.V.", for example, operators of brothels are organized, The "Federal Association of Sexual Services e.V." demands the deletion of elementary protective provisions, such as § 232a, para. 6, of the Criminal Code, which regulates that buyers of a sexual act by a victim of human trafficking are liable to prosecution in the event of "careless misjudgment" of his or her predicament or helplessness.  (https://bsd-ev.info/aktuelles/petition-keinefreierbestrafung/). 
The associations listed above pursue their own financial interests and profit from a legal prostitution market. Organisations of survivors of prostitution, on the other hand, are rarely invited to state hearings or included in committee work. (https://sozialministerium.baden-wuerttemberg.de/de/soziales/ Counter-violence-against-women/prostitution-and-human trafficking

Excursus: Amnesty International: Human Rights or Men's Rights for Punters? 
Even if it is repeatedly claimed by interested parties, there are no reputable legal sources that would call the purchase of sexual services a human right. The Universal Declaration of Human Rights of 1948 states the opposite: Article 4: "No one shall be held in slavery or servitude." Art.5: Prohibition of torture, Art.7 Right to protection by law.  The UN Social Covenant of 1966, Art.3 calls for gender equality. The Basic Law of the Federal Republic of Germany puts human dignity first. The European Parliament sees human dignity violated by prostitution as early as 2014, and on 14.09.23 this view was confirmed once again by the adoption of the Noichl report in the EP – the violation of human dignity exists regardless of any voluntariness that may exist. Dignity is not a category of subjective sensitivity: "Inalienable" is also what the Basic Law says about the dignity of the human being. So it's not a question of individual feeling. (More on this at Mack/Rommelfanger 2023)  
In contrast , a 2014 document from Amnesty International states: "Sexual desire and sexual activity are a basic human need. Criminalising those who are unwilling or unable to fulfil this need in the traditional way is a violation of their right to privacy and undermines the right to the free development of their personality and health." 
Regarding pimping, or "intermediary services," it says: "You simplify sex work by providing information and assistance."  Behind this official positioning was sex industry lobbyist Douglas Fox, founder of the UK's International Union of Sex Workers, who had urged his supporters to join Amnesty to "edit" AI from within. (Manfred Paulus, Human Trafficking and Sex Slavery, Vienna 2020, page 180 f.) AI is therefore advocating for the decriminalization of pimps, brothel operators, and all other groups of people who profit from prostitution. We ask ourselves: how is this compatible with an organization that prides itself on defending human rights?
Amnesty International clearly does not present itself as a representative of human rights on this issue, but on the side of men's rights.

30.01.2024, Silvia Reckermann 
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