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Executive Summary

CEDAW: of the 30 countries considered in the Western Region (WR) only the United States of America has not ratified or acceded to the Convention, even though it was one of the first signatories to the Convention in 1980. Most of the region ratified the Convention in the 80s or the early 90s, with Monaco being the last to ratify it in 2005.

· Women in the executive: five out of thirty Heads of State or Government in the Western Region are women (Australia:Julia Gillard, Switzerland: Eveline Widmer-Sclumpf, Iceland: Jóhanna Sigurdardóttir, Germany: Angela Merkel and Denmark: Helle Thorning-Schmidt).  The Western Region has some of the highest numbers of women ministers, with Finland, Norway, Sweden, France, Spain and Switzerland coming in the top ten across the world.  Most of the countries in the region post figures above the world average.  There are some stark exceptions with Israel, Monaco, Malta, Turkey and Cyprus posting figures of less than 10%.  Only Sweden, out of the entire region, currently has a Woman Minister for Defence. 

· The number of women in the Western Region participating in national parliaments has increased in the last three decades. Most of the Western Region currently falls within the top 50 countries with the most women in national parliaments.  Only seven countries in the Western Region fall below the current world average of 20.2% of women in national parliaments (Malta, Cyprus, Turkey, Ireland, USA, Monaco and Israel). The Western Region and the Nordic countries in particular report the highest numbers of women participating in the legislature in comparison to the world average of 17%
. 

· Most of the region report figures of the global average of 27% of women judges or more.  Countries such as Israel, France and Greece report figures of over 50%.  But the performance of women as judges at higher levels of the judiciary is not as good. Institutional barriers persist across much of the region with the lack of flexible working being identified as a key obstacle.

· Political Commitment and will has been key at Supreme Court level in the USA in appointing more women.  For the first time in history, women now make up a third of the Supreme Court Justices. The last two appointments were made by President Barack Obama. The first ever female appointee was made by President Reagan following an election campaign pledge to appoint a woman.   

· There is a pervasive gap in the Western Region of participation between national and local levels of government.

· Temporary Special Measures are identified as the key advance in the laws across much of the region. The Use of Quotas (voluntary and legislated) has been instrumental to the biggest advances in women’s participation in national politics.

· Constitutions have been amended and laws made or amended to include provisions permitting the use of Temporary Special Measures to promote the participation of women in political and public life since 1981. These measures have largely taken place in the last decade. 

· Gender mainstreaming and gender impact considerations have been adopted by many countries in the region. 

· National human rights bodies have been established since 1981 in Australia, New Zealand, Denmark, France, Germany, Great Britain, Scotland, Greece, Ireland, Luxembourg, Spain, Norway, Austria, Belgium, Netherlands, Sweden and Switzerland but only  the first 12 of those listed are fully compliant with the Paris Principles
.  Importantly, NHRIs are able to consider the multiple forms of discrimination a woman may face in realising her right to participate in public and political life (age and gender, race and gender, sexuality and gender, etc). This is an area of law that NHRIs should be encouraged to focus on. 

· Recent years has seen countries in the region take legislative steps to provide the structure for women to be able to participate in public and political life with provision for parental leave. The top performing countries in the Western Region in terms of women’s participation in national parliaments have implemented some of the earliest and the most impressive legislation in this regard with universal and affordable childcare available to all women.

· Political transition has proved a key time to implement key advances for women’s participation in public and political life, but has also highlighted the fragility and the lack of sustainability of many of the advances. 

· Further study is required on the link between violence against women (including sexual harassment in the workplace) and participation in political and public life.

· Further improvements and measures are required to provide data disaggregated by sex and other protected characteristics.

· Particular attention and greater efforts are demanded for women who face multiple forms of discrimination in political and public life across the region. Their voices - and data - on their participation in some countries in the region is simply absent.  Where it is available, the data shows that for women facing multiple forms of discrimination, their participation in public and political life is even lower. 

· The Western Region has seen a proliferation of users of internet mediums. The internet and social networking sites such as Facebook provide new and exciting opportunities for the international community and women to act together to promote advances in participation in public and political life. 

Introduction

This study is related to discrimination against women in law and in practice in political and public life (including during times of political transition) in the Western Region since 1981.   This paper is divided into six parts. Part I describes the scope of this study, countries covered and the authors understanding of the concept of political transition and cross cutting themes, such as socio-economic rights and the human rights law framework in the region. Part II offers a general overview of the participation of women in political and public life since 1981 with a summary of main advances, best practices and persistent challenges.  Part III considers the main achievements and examples of best practices in the past three decades in the adoption and elimination of laws, which directly or indirectly discriminate against women in political and public life. This section focuses in particular on changes in the law to allow for the adoption of temporary special measures. Part IV of this paper considers the issue of discrimination against women in law and in practice in political and public life during times of political transition. This includes: the examples of Spain’s transition from an authoritarian regime to a democracy, Canada’s changing political landscape in the 1980s and the emergence of Iceland’s first female and openly gay Prime Minister in the wake of the economic crisis there in 2004.  It also considers the worrying cut in the recent election of female ministers in Greece and the road to constitutional change in France in the 1990s.  Part V of this study offers conclusions and a summary of best practices. Part VI considers recommendations for States, non-state actors and international organisations.  Annex 1 sets out the methodology for this study and sources used. 

Scope of the study

The study considers an overview of discrimination against women in law and in practice in public and political life in the Western Region. The emphasis of the study is on what has actually worked in the advancement of substantive equality. The author notes CEDAW’s General Recommendation 25, in particular its interpretation in paragraph 9 that “Equality of results is the logical corollary of de facto or substantive equality”).  The author also notes the importance of CEDAW’s General Recommendation 28 which clarifies that “discrimination of women based on sex and gender is inextricably linked with other factors that affect women, such as race, ethnicity, religion or belief, health, status, age, class, caste, and sexual orientation and gender identity.”

This approach was based on reading the May 2012 Terms of Reference for this report, additional guidance provided by the Secretariat and Working Group, and Human Rights Council Resolution 15/23 which established the Working Group’s mandate with an overriding aim of the “elimination of discrimination against women” and identification of good practices to this end. The study’s focus is on issues and themes where there is best evidence.  Much useful information was contained in responses to the Working Group’s questionnaire.  It should be noted that only 9 of the 30 countries in the Western Region provided a response
.  

Based on the relevant regional human rights framework, the issues are considered quantitatively - the number of women participating in political and public life, including women in the executive, legislative, judiciary, political parties and other spaces.  In addition, the study looks at representation of women’s issues in the public arena. There is a particular focus on the executive, legislative and judicial branches of political and public life where there is more data readily available.  The study also considers the ability to enforce legislative advances and discrimination law generally.  Access to justice across the region is varied and reliant on judicial bodies that vary greatly in terms of their equality between the genders. The author notes that importantly, legislation is only as good as those enforcing it.  As has been observed, “without effective enforcement mechanisms, any legislation is like paper tigers, fierce in appearance, but missing in tooth and claw”
. 

The study also considers and provides analysis of the representation of women’s issues in the public agenda. This includes consideration of legislative measures, legal challenges, policy and national bodies aimed, inter alia, at eliminating discrimination against women in law and in practise in political and public life. Legislative measures include measures aimed at promoting women’s labour rights and their ability to remain in and partake in political and public life even when they are an actual parent or perceived as likely to be one.  The author considers that this is an important consideration given the de facto bars that being a primary care-giver present to participation in public and political life. 

Political transition is defined broadly by the author.  It encompasses elections, changes of political parties in elections, milestones in the first time election of female heads of state and paramount moments of constitutional reform. This study also considers the general political situation in the Western Region in the context of the current economic climate and the recession.  This is considered important, as the region has seen political instability and transition as major cuts are made to, inter alia, the public sector.  And this in particular may or may not allow women to have a voice on issues that directly impact on them and their ability to have effective participation in political and public life. 

The Western Region: the backdrop (political history, tendencies and transitions)

A total of 30 countries are covered by this study as previously indicated.  Throughout this study, the author refers to specific case examples from these countries to illustrate advances, challenges, best practices and lessons learnt in the spheres of discrimination against women in law and in practice in political and public life.  

Generally speaking, the Western Region has enjoyed relatively stable and democratically elected governments since 1981. Importantly, to much of the region, the aftermath of World War II saw the establishment of economic co-operation and the formation of a European Union or EU (this year’s recipient of the Nobel Peace Prize). Seventeen countries in the WR are now members of the EU
. EU mandated legislation has been significant in the advancement of eliminating discrimination against women in political and public life.   Nearly all European countries in the region are members of the Council of Europe and subject to the European Convention on Human Rights (“ECHR”), which was drafted in the aftermath of WWII (note Israel has observer status and has not signed the ECHR).  

The author notes here the most important elements of EU gender law generally but provisions which also impact on women’s participation in political and public life. In the Treaty establishing the European Economic Community (EEC) adopted in 1957, only one single provision (Article 119 EEC Treaty, now Article 141 EC Treaty) was included to combat gender discrimination, namely the principle of equal pay between men and women for equal work. With the entry into force of the Treaty of Amsterdam in 1999, the promotion of equality between men and women throughout the European Community has become one of the essential tasks of the Community (Article 2 EC). Furthermore, according to Article 3(2) EC, the Community shall aim to eliminate inequalities, and to promote equality, between men and women in all the activities listed in Article 3 EC. This obligation of gender mainstreaming means that both the Community and the Member States shall actively take into account the objective of equality between men and women when formulating and implementing laws, regulations, administrative provisions, policies and activities. The next important moment in the development of EU gender equality law was the adoption of the Charter of Fundamental Rights of the European Union.  This Charter, inter alia, prohibits discrimination on any ground, including sex (Article 21); it recognizes the right to gender equality in all areas, thus not only in employment, and the necessity of positive action for its promotion (Article 23). Furthermore, it also defines rights related to family protection and gender equality. The reconciliation of family/private life with work is an important aspect of the Charter; the Charter guarantees, inter alia , the ‘right to paid maternity leave and to parental leave’ (Article 33). Currently, the Charter is a non-binding fundamental rights instrument. However, EU institutions, including the European Court of Justice, often rely on the Charter as an authoritative source of fundamental rights that must be respected in the EU. 

Although the ending of World War II and the formation of a European Union is perhaps the most significant event in the region as a backdrop to the evolution of rights advancing equality generally, subsequent notable significant events in the region in the last three decades have provided the backdrop to the levels of women’s participation in political and public life.  These include:

· In Greece democracy was restored following military control in 1975.  Greece joined the EU in 1981. 
· Spain started its transfer from Franco’s nationalistic dictatorship to democracy in 1975.  Spain joined the EU in 1986 along with Portugal.  

· The ending of the cold war saw, inter alia, in Germany the Berlin Wall falling in 1989 and the reunification of East and West Germany.  Women’s participation in the work place generally had tended to be far greater in the East.  The practical realities for women in the East were then married with the legal framework of the West.  Germany has had a female Chancellor of the Exchequer since 2005, Angela Merkel who is originally from East Germany. She is a well-known woman internationally, and particularly important and influential within the EU. 

· The Athens Declaration in 1992 was an important point in the history of the EU as a vehicle of advancement. Women with experience of high political office, gathered in Athens on 3 November 1992 at the invitation of the Commission of the European Communities for the first European Summit "Women in Power". It “Proclaimed The Need To Achieve a Balanced Distribution Of Public and Political Power Between Women and Men.”
  The conference was attended by over 400 women and received messages of support from all over the world, including from Ireland’s then female Premier Mary Robinson. The declaration was distributed to all European Governments and women’s networks in the region and seen by many as a turning point in seeking to achieve parity for equal representation of women within political life
.
· More recently, the region has seen elections in times of recession.  The last decade has seen increasing economic turmoil within the European countries in particular.  In 2004, in the wake of the an economic crisis in Iceland, Johanna Sigurdardottir became their first woman Prime Minister and the only openly gay Head of State in the world.  In 2012, the new government in Greece saw the proportion of female ministers in the cabinet fall by a half to 6% from 12% in the interim cabinet
. The reasons for this dramatic change are considered further by the author in part IV of this report.  
The applicable international and regional human rights framework 

CEDAW: of the 30 countries considered, only the United States of America has not ratified or acceded to the Convention, even though it was one of the first signatories to the convention in 1980.  President Carter signed the Convention but it requires ratification by the United States Senate.  Presidents’ Carter, Clinton and George W. Bush have been thought to be in favour of ratification but there has been too much opposition within the Senate. The main opposition comes from conservative groups and the religious right who are concerned that CEDAW will challenge the laws and culture of the U.S. For example, in arguments against CEDAW, the conservative organization Concerned Women for America cite that ratification of the treaty will
:

· negate family law and undermine traditional family values by redefining the family
· force the U.S. to pay men and women the same for "work of equal value" thus going against the free-market system
· ensure access to abortion services and contraception
· create a possible 'back door' ERA for feminists
· allow same-sex marriage
· legalize prostitution
· promote gender re-education
· negate parental rights, and
· undermine the sovereignty of the U.S.

President Obama is reported as being in favour of ratifying CEDAW but has feared the lack of Senate support for the reasons above.  According to a U.S. women’s networking website (womensissues.about.com),  now re-elected in 2012, a new administration could provide a key time to push for ratification. 

The USA is also a member of the Organisation of American States but has only signed, not ratified the 1969 American Convention on Human Rights which provides, inter alia, for the right to participate in Government (Article 23). 

Most of the region ratified the CEDAW in the eighties or the early 90s.  Only Israel, Malta, Monaco and the USA have not signed up to the Optional Protocol.  All of the countries in the WR have ratified or acceded to the International Covenant on Civil and Political Rights (ICCPR).  For ease of reference, the author notes here the main obligations vis-a-vis political and public rights emanating from those treaties.

Article 7, CEDAW

‘States Parties shall take all appropriate measures to eliminate discrimination against women in the political and public life of the country and, in particular, shall ensure to women, on equal terms with men, the right:

a.  To vote in all elections and public referenda and to be eligible for election to all publicly elected bodies;

b.  To participate in the formulation of government policy and the implementation thereof and to hold public office and perform all public functions at all levels of government;

c.  To participate in non-governmental organizations and associations concerned with the public and political life of the country.”

Article 25, ICCPR 

‘Every citizen shall have the right and the opportunity, without any of the distinctions mentioned in article 2 and without unreasonable restrictions:

a.  To take part in the conduct of public affairs, directly or through freely chosen representatives;

b.  To vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the electors;

c.  To have access, on general terms of equality, to public service in his country.” 

The ECHR (Convention for the Protection of Human Rights and Fundamental Freedoms
) is the significant regional document on human rights. It is a broad document focused on civil and political rights. It does not provide the relevant specific guarantees that are provided for by Article 25 of the ICCPR. Article 14 provides for the prohibition of discrimination, but is not a free standing right.  Protocol 12 does provides for a free standing right against discrimination and guarantees that no one shall be discriminated against on any ground by any public authority. It provides for a general prohibition of discrimination, ‘The enjoyment of any right set forth by law shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status’. Unlike Article 14 of the Convention itself, the prohibition of discrimination in Protocol 12 is not limited to enjoying others rights provided by the Convention. But, to date, many countries in the region have not ratified the Protocol
. 

Twenty countries in the WR are in the EU- either members, candidate countries or in the European Economic Area. EU mandated laws on discrimination across all fields have impacted on eliminating discrimination against women in law and in practice in political and public life, issuing directives aimed at eliminating discrimination against women and minority groups (note the UK is currently proposing withdrawing from many areas of justice   within the EU).  

The European Commission recently noted:  

“Across the EU, women are still largely outnumbered by men in positions of responsibility in all fields. The reasons for the under-representation of women in power and decision-making are multifaceted and complex”
.

Whilst the EU leaves the issue largely to its Member States, it has taken legislative steps aimed at discrimination generally which has led to changes to the public agenda as for example, the establishment of national mechanisms aimed at eliminating discrimination generally (see above and the main provisions in EU law).  The EU also provides monitoring and data of Member States national parliaments, governments and the courts on a quarterly basis
. This data is very current and accessible providing a model for good practice.  The author notes that data was not as accessible or even available at national level. 

Elsewhere relevant human rights guarantees are provided for within national laws.  In Australia, the Sex Discrimination Act 1984 prohibits discrimination on the basis of sex, marital status, pregnancy or potential pregnancy in a range of areas of public life.  Among other things, the Act seeks to eliminate discrimination involving dismissal of employees with family responsibilities and to eliminate sexual harassment in areas of public activity.  The Act also seeks to create recognition and acceptance within the community of the principle of equality of men and women.  And the Act implements Australia’s obligations under the Convention on the Elimination of All Forms of Discrimination Against Women which came into force in September 1981 and which Australia ratified in July 1983, subject to several reservations and declarations
.

Significantly, in Canada in 1985, s.15 of the Canadian Charter of Rights and Freedoms came into force. This formally entrenched women’s equality into the Canadian Constitution. S.15 of the Charter provided constitutional protection for gender equality, prohibiting discrimination on grounds, inter alia, of sex
. This provides that measures (temporary special measures) designed to address inequality do not infringe the right to equality (Article 15(2)).

The New Zealand Bill of Rights 1990 along with the Human Rights Act of 1993 provide the framework for protecting civil and political rights, and non-discrimination in achieving those rights.  

The Equal Protection Clause of the 14th Amendment of the American Constitution has given rise to most protection for women’s rights generally in the U.S.  In addition, the 1964 Civil Rights Act provides for protection for all employees including those in public employment from discrimination on the grounds of gender. Title VII of the act created the Equal Employment Opportunity Commission (EEOC) to implement the law.  Absent in the USA are the relevant provisions within CEDAW and the American Convention on Human Rights. 

Cross-cutting themes

Whilst this study is concerned with discrimination against women in law and practice in political and public life, it is not possible to consider the issue in isolation.  Women aspiring to careers in political and public life continue to be hampered by structural and attitudinal barriers. The reasons for any discrimination are clearly complex and multifaceted.  As Norway aptly describes in its response to the Working Group:

‘Our former prime minister Gro Harlem Brundtland stated once: “Everything is interconnected”. Social policy, labour market policy, gender equality policy, family policy and economic policy are all elements related and dependent of each other...One overriding goal of Norwegian policy has been to make the balance between family life and working life possible’. 

Women continue to bear the brunt of the primary care-giver duties. This acts as a de facto bar to them being able to progress their participation in both private and public life. Nordic countries which have taken some of the earliest and more generous legislative steps to address this issue tend to report higher number of women participating in political life (see Table 1 and further discussion in Part III of this report for examples).  “Typically , institutions in the public domain were established on the assumption that those who worked in them had few or no domestic responsibilities.”
  There are some examples across the region of effective measures aimed at meeting this practical bar.  In Australia sittings of the House of Representatives were distinctly family unfriendly - sometimes lasting until 11pm at night. In 2003 hours were amended to ensure that they rose no later than 9pm.  Within the Parliament House itself a childcare centre was established for parliamentarians to leave their children in.  And where a woman is nursing a small infant and so absent she may ask her whip to vote on her behalf
.  The author notes recent events which suggest women should be allowed to breastfeed in public office where-ever that may be.  Recently an Australian MP, Kirstie Marshall, was ordered to leave the State Parliament in Victoria, Australia, because she was feeding her 10 day old baby.  In 2009 in the UK a plans to allow women to breastfeed in the parliament there were also blocked.  Women politicians have advocated for the necessity of this so they are fully supported in their roles
.  Best practice   in addressing the practical bar of primary carer roles can be found in Norway and Sweden. Norway has been cited across Europe as leading the way in addressing the burden of childcare faced by women in political and public life along with those working in the private sector and is ranked as the best place in the world to be a mother.  There the state heavily subsidises public and private day-care centres
.  In Sweden nurseries (available to women working in both the public and private sector) are financed partly by central government grants, partly by tax revenue and partly by parental fees.  Sweden has a maximum fee policy which states parents should only have to spend between 1 % and 3 % of the family’s income on childcare, depending on how many children they have
. 

This study needs to consider access to justice: the ability of women to access redress if they are discriminated against. The absence of effective enforcement of equality laws generally impacts on progress for gender equality across the board. 

Further and greater study is required to consider the impact of violence against women and their ability to participate in political and public life. The impact of living in a society where domestic violence persists, the failure to provide justice for victims of domestic violence, stereotypes around victims of domestic violence all feeds into the backdrop of women’s participation in public and political life. Further study should consider links with sexual harassment in the work place and attrition rates of women in certain areas of public life.  Violence against women is an issue that persists across the region
. 

The author notes that women with more than one protected characteristic (i.e., race and gender, religion and gender, sexuality and gender, age and gender, etc.) face multiple forms of discrimination in public and political life in the WR.  It is not always possible to discern on which ground or grounds they were discriminated against. The data is often absent on their participation and where it exists, the picture is bleak. The situation demands more study and more resources from all relevant bodies.   

This author also notes that whilst the actual numbers of women in areas of public and political life are one telling measure of what has happened since 1981, another is the presence of gender equality issues on the public agenda including government policies and resources aimed at advancing gender equality for example. 

PART II:  General overview of the participation of women in political and public life in the Western Region since 1980: main advances, best practices and challenges 

This section considers the actual numbers of women participating in political and public life where consistent data is available. Table one (see below) provides a general overview and compares the number of women participating in national parliaments in 1997 and then again in 2012.  1997 is taken as the comparator year because there was reliable data for that year and significantly, most of the changes in laws to allow for temporary special measures (“TSMs”) have taken place after that date.  The table also shows the number of women in ministerial positions.  It further indicates if there are quota systems in place and whether they are voluntary or legislated for.

The numbers of women in other areas of public and political life are also considered in this section. The number of women in the judiciary in the Western Region is focused on, with examples of good and bad practice in terms of the representation of women and analysis of the reasons behind this. Best practices are noted with Constitutional and other legislative measures allowing for TSMs and national bodies tackling issues of discrimination considered, along with gender mainstreaming. There is also an overview of some of the main areas of challenge; negative stereotypes and the use of social networking sites to combat them, the slow pace of change and women who face multiple discrimination in public and political life.  Issues such as negative stereotypes of course affect women across all aspects of their rights.  However  , the example of Malta considered below (at page 36) suggests that the lack of  even one single female judge in 2006 was directly attributable to the  pervading stereotypes in that society about women as home care givers.  The historic firsts of Hilary Clinton and Sarah Palin’s campaigns’ for President and Vice President were demonstrative of pervading negative stereotypes of women participating in public life.  A 2012 report found that the experience faced by both candidates confirmed for women of both political parties some of their worst fears about the electoral arena
.  Data there revealed that roughly two-thirds of female potential candidates believe that Hillary Clinton and Sarah Palin were subjected to sexist media coverage.  Further, majorities of female respondents contend that, during the campaigns, too much attention was paid to Clinton and Palin’s appearances
.  These negative stereotypes can feed into the first step of seeking political office : a women selecting herself. A 2005 IDEA report underlines the challenge in addressing this first step as, “Men, across virtually all cultures, are socialized to see politics as a legitimate sphere for them to act in. This leads to men having a greater knowledge of and interest in politics, and greater political ambition”
. Negative stereotyping  by the media can discourage women to take select themselves for public office. 
Taking stock- in figures, participation in national politics  
Table One

	Country
	Women in Ministerial Positions (% in 2010)
	Share of Women in National Parliaments (% in 1997)
	Lower or Single House (% of Women) 2012
	Upper House or Senate (% of Women) 2012
	The Use of Quotas Voluntary Political Parties (“VPP”) or Legislated (“L”)
	World Ranking of Women in National Parliaments

2012

	Andorra
	33
	7
	50
	
	None
	2

	Sweden
	45
	40
	44.7
	
	VPP (4 main parties- dating back to 1978)
	4

	Finland
	63
	34
	42.5
	
	L 
	7

	Iceland
	21
	25
	39.7
	
	VPP (3 Political Parties have adopted)
	10

	Norway
	36
	36
	39.6
	
	VPP (4 main Political Parties- practice first started in 1975)
	11

	Denmark
	42
	33
	39.1
	
	(Denmark’s main parties did have VPP introduced in the 70s and then abandoned in the 90’s)
	13

	Netherlands
	28
	28
	38.7
	36
	VPP (Labour and Green Party)
	14

	Belgium
	33
	16
	38
	40.8
	Legislated- national and regional level
	17

	Spain
	53
	20
	36
	33.5
	 L - March 2007 Equality Law
	20

	Germany
	33
	26
	32.9
	27.5
	VPP (Green party since 1986, SPD since 1998)
	23

	New Zealand
	29
	29
	33.2
	
	None
	26

	Portugal
	13
	13
	28.7
	
	L - since 2006
	31

	Switzerland
	43
	20
	28.5
	19.6
	VPP  
	33

	Austria
	39
	25
	27.9
	31.1
	VPP  
	34

	France
	26
	9
	26.9
	22.2
	L  - Constitutional amendment adopted in 2000)
	37

	Luxembourg
	20
	20
	25.1
	
	VPP (4 main parties)
	45

	Australia
	23
	21
	24.7
	38.2
	VPP (Labour Party only)
	46

	Canada
	30
	21
	24.7
	37.9
	VPP (2 parties)
	46

	Liechtenstein
	40
	4
	24
	
	
	50

	UK
	23
	12
	22.3
	21.9 (unelected upper house)
	VPP  (Labour and Liberal parties)
	58

	Italy 
	22
	10
	21.6
	19
	(L- regional level only)
	61

	Greece
	31
	6
	21
	
	L   
	65

	Israel
	7
	8
	20
	
	VPP  (2 Political parties - first adopted in 1997)
	68

	Monaco
	6
	6
	19
	
	None
	73

	USA
	33
	11
	17
	17
	None
	80

	Ireland
	21
	14
	15.1
	30
	L - Will take effect at next election
	89

	Turkey
	8
	2
	14.2
	
	None 
	91

	Cyprus
	9
	5
	10.7
	
	VPP (by one party only)
	110

	Malta
	6
	6
	8.7
	
	VPP (by one Party only)
	118


The table demonstrates the trend in the region is of more women participating in political life since 1997. Most of the Western Region currently falls within the top 50 countries of the most women in national parliaments
. Only seven countries (Israel, Monaco, USA, Ireland, Turkey, Cyprus and Malta) fall below the current world average of 20.2% of women in national parliaments. The Western Region and the Nordic countries in particular report the highest numbers of women participating in the legislature overall. Notably only 15 of the countries had a higher participation of women in that element of political life than Afghanistan which is ranked 36 following its 2012 elections. This is significant because in Afghanistan, temporary special measures were recently adopted to, inter alia, reserve 68 seats for women in the national parliament. This demonstrates how rapid advancement can be made for the participation of women in national parliaments with the use of carefully constructed temporary special measures.

The USA, Ireland, Turkey, Cyprus and Malta are the worst performing countries in the region.  Nordic countries have the highest regional average overall at 42.0%
. The author notes the use of quotas: adopted voluntarily by political parties or legislated for, either by constitutional amendment or new laws. Some of the countries with significant changes in gender equality in national politics have legislated for quotas in the last decade: France, Greece and Portugal are good examples.  All bar one (Andorra) of the top six countries (five Nordic Countries) have a long history of the use of quotas. As this study considers in Part III, most of the Nordic countries provide for some of the best practices in addressing the burden of primary care-giver roles, maybe one of the multi-faceted reasons for the greater numbers of women participating in national legislative bodies. 

Women in the executive: the region has some highly visible world leaders with Julie Gillard, Australia’s first female Prime Minister since 2009 and Germany’s Angela Merkel (the only female Head of State in NATO). But with only 5 (Australia:Julia Gillard, Switzerland: Eveline Widmer-Sclumpf, Iceland:Jóhanna Sigurdardóttir, Germany:Angela Merkel and Denmark:Helle Thorning-Schmidt) of the 30 countries in the WR currently having elected Heads of State, they remain the exception rather than the rule
. 

The region has some of the highest numbers of women ministers with Finland, Norway, Sweden, France, Spain and Switzerland coming in the top ten across the world
. Most of the countries in the region post figures above the world average
.  There are some stark exceptions with Israel, Monaco, Malta, Turkey and Cyprus posting figures of less than 10% (see table 1). The author notes that currently in the Western Region, only Sweden has a female Defence Minister, Karin Enström.  And only the U.S. has a female Secretary of State for Foreign Affairs, Hilary Clinton.  Roles traditionally viewed as male ones remain in the domain of men only. The Western Region may not continue to have some of the highest numbers of women ministers in the world.  In 2012, the new government in Greece saw the proportion of female ministers in the cabinet fall by a half to 6% from 12% in the interim cabinet
. The reasons for this are considered in Part IV of this paper and appear to be linked to the economic climate there. This demonstrates the need to secure the advances made as administrations and governments change. 

The author notes the pervasive gap in the region between national and local levels of government.  According to the UN report, the World’s Women: Trends and Statistics
; of the 83 countries of the world with available data for 2003-2008, only four had more women than men councillors. Only in more developed regions outside of Europe (Australia, U.S., and Canada) did the average proportion of women mayors exceed 10% and then it was just 14%. The share of women councillors in the relevant (European) more developed regions was not more than 25%. This is below the reported averages in Central America, South America and Sub-Saharan Africa
. 

Women in the judiciary: globally, women account for only 27% of all judges.  Women’s representation in the judiciary approaches 50% in Central and Eastern Europe
.  According to a recent study by the Council of Europe, across Europe there has been a gradual “feminisation of the judiciary, resulting in a near gender equality”, with 48 per cent of all professional judges now women.  In some countries, women in fact make up the majority of professional judges, such as Greece (65 per cent) and France (64 per cent).  In contrast, in the UK, females make up just 23 percent of professional judges.  But the report also notes the proportion of female judges is significantly lower for more senior posts
.  For example, in national Supreme Courts, in Portugal women make up only 5%, the UK 8%, Ireland and Spain only 11% and the Netherlands only 14%
. Only 4 countries in the EC area report a female head of the prosecution service
.

Some other countries in the region provide striking examples of women participating in public life as judges. Israel demonstrates impressive numbers of women in public life in the judiciary. This contrasts with the very low numbers of women participating in the legislative and executive. More than half of the 646 judges serving on the benches of Israeli courts are women, and Israel’s Labour Court is also presided over by a woman, Nili Arad, with women comprising just over 60 per cent of the labour court judges. Israeli female judges vastly outnumber their American counterparts. In the U.S. roughly one fifth of federal judges are women, while at the state level that number goes up to only 26 per cent. Israel’s Supreme Court matches the United States in that one third of the judges are women, including the top judge, Dorit Benisch.  Israel first appointed a woman, Miriam Ben Porat, to its top legal body in 1977, four years before Sandra Day O'Connor became America’s first female member of the Supreme Court. On the other side of the bench, women comprise almost half the 49,000 lawyers in Israel, with women holding the posts of legal advisors in the Ministry of Defence, the Police, the Histadrut National Trade Union and the Civil Service Commission. The Israeli Bar Association says it “supports and promotes the integration of women working in the profession,” and is happy with the current situation where there is an almost total balance between the numbers of male and female attorneys
.

In Switzerland, women are also making progress as judges, but there are still very few female court lawyers.  Long hours, the lack of part-time work and expectations that women will take up family rather than business law help explain the gap and why women in general don’t rise to the upper law echelons
.

In Canada, women make up 50% of the Supreme Court and they have led the way across the region in this regard. In 1982, Bertha Wilson became the first woman on the Supreme Court of Canada.  In 2000 Beverley, McLachlin was appointed first female Chief Justice of Canada.  Worryingly, Canada’s trail blazing appears to be under threat from a conservative Government. ‘The appointment of female judges has diminished to a trickle under the Harper Government, dashing any hopes that equal gender representation is on the doorstep. Only eight women have been appointed to the federal judiciary this year, compared to 41 men. Figures for 2010 were only slightly less skewed, with 13 women and 37 men being given judgeships. There are currently 356 female judges among the total of 1,117 federally appointed judges on the bench. Parity had been within reach until the numbers began to skew under the Conservatives in 2006. In 2005, the then justice minister, Irwin Cotler, appointed female candidates approximately 40 per cent of the time
.‘   Advances in women’s participation in judicial life appear to be fragile in the face of changing governments again underlying the need to sustain change. The backdrop to Canada’s advances in gender equality on the judicial benches is considered in Part IV of this paper. 

Australia has some of the regions lowest numbers of judges. Whilst 61.4% of all law graduates are female in the Federal Court of Australia, women make up only 16% of the bench
. There is a further gap between federal and state level. The Australian Federal Sex Discrimination Commissioner, Elizabeth Broderick, has stated that the better figures at federal level may be due to the heavy hand of the state. She observed that, “the High Court, of course, is leading the charge with three out of seven (43 per cent) of the High Court Judges being women -- Susan Crennan, Susan Kiefel and Virginia Bell”. And that, “the worst-performing courts in terms of their gender split are the District Court of South Australia (13.6 per cent), the Federal Court of Australia (15 per cent) and the Supreme Court of NSW (15.8 per cent)”. Judges in Australia tend to be drawn from the ranks of the senior bar.  She points to a number of problems including that women tend to hold the primary care-giving role in families; sexist briefing practices (whether conscious or unconscious) where certain work is seen appropriate for men only, such as criminal and commercial law; a bar culture - where barristers are expected to work long hours and drink and socialise with solicitors who give them their work; quality of briefs - with men tending to be given the better work by their clerks and solicitors, and inherent bias
.

The percentage of women judges in New Zealand was slightly better than Australia with a figure falling slightly below 26%.  Justice Glazebrook of the Court of Appeal observed that, “a common explanation for women not progressing in the profession that is often offered is that women do not progress due to family responsibilities. It is, however, necessary to emphasise that such a choice may not necessarily be freely made”
. 

A recent report by the Council of Europe found that the UK is one of the worst countries in Europe for the number of female judges, at just 23%
. Baroness Hale, appointed 8 years ago, remains the only woman in the Supreme Court. There are no judges in the Supreme Court from any ethnic minority group. 

In New Zealand, Australia and the UK, judges tend to be recruited from the more senior ranks of the legal profession. Burdens of being the primary care-giver and pervading stereotypes are attributed to the failure to promote more women, along with the political will to bring about change
. Unlike Israel, Greece and France, entering the judiciary is not a career path in its own right.

The US also reports low numbers of women at both state and federal levels.  A 2010 study
 found that in the US:

 48% of law school graduates are women 

 45% of law firm associates are women

 Only 22% of all federal judges are women

 Only 26% of all state judges are women

But there has been a significant change in the highest branch of the judiciary since 1981. In its 220-year history, only four women justices have served on the Supreme Court: Sandra Day O'Connor (1981-2005); Ruth Bader Ginsburg (1993-present); Sonia Sotomayor (2009-present) and former U.S. Solicitor General, Elena Kagan (2010-present). The appointments underscore the importance of political will. Ronald Reagan, concerned about losing the female vote, pledged to appoint the first women to the Supreme Court in his election campaign in 1980
. President Barack Obama observed when appointing Elena Kagan,  

“For nearly two centuries, there wasn’t a single woman on our nation’s highest court. When Elena takes her seat on that bench, for the first time in our history, there will be three women.  It is, as Ruth Bader Ginsburg recently stated, “one of the most exhilarating developments.”  President Obama continued,  -- “a sign of progress that I relish not just as a father who wants limitless possibilities for my two daughters, but as an American proud that our Supreme Court will be more inclusive, more representative, and more reflective of us as a people than ever before”
.

The author notes here some of the main reasons for the varying levels of participation of women judges. Political will has been instrumental in driving change at the highest level of court in the USA.  Whilst there has been progress in much of the region, the author notes that Malta, the worst performing country in the region for women in national parliaments, reported in 2006 that not a single female judge had been appointed
. The reasons for this are considered further in this section (see negative stereotypes) and seem to be largely based on negative stereotyping. Israel, France, Switzerland and Greece give examples from the Western Region of women’s relatively high representation in the judiciary. It appears this may be because it is a common career choice for female law school graduates, who generally opt for government service rather than private practice, in view of the relative security and shorter working hours involved in the former, along with – for most women—lower income levels
. In Greece it is also a career path open to law professionals with only two years experience
. Where judges are drawn from more senior levels of the legal profession, the barriers seem far greater, negative stereotyping and the lack of flexible work patterns being key.  

Prioritising women’s rights on the national agenda

Since 1981, in many countries in the WR, constitutions have been amended to include provisions permitting the use of Temporary Special Measures to promote the participation of women in political and public life.  Since 2000, countries including Greece, France, Cyprus, Belgium, Germany and Spain have amended their Constitutions to specifically permit for the use of Temporary Special Measures to increase the number of women participating in national politics.  These changes are considered further by the author in Part III of this paper. In countries where there has not been Constitutional change and the law has not permitted any variation from the notion of formal equality (i.e., positive discrimination is not lawful), laws have been passed to permit the use of quotas for women’s participation in national politics. A good example is the Sex Discrimination Act (Electoral Candidates) 2002 in the UK. This temporary Act was specifically introduced to allow all female short-lists for parliamentary candidacies.  It has a sunset clause of 2030.  

There has been a general trend in recent years to embrace more special measures and positive action when it comes to the election of women to public office, to other areas of public life and even the private sector. Table 1 demonstrates the extent of this across the region. How the law has changed is considered further in Part III of this paper. 

National equality and/or human rights bodies and enforcing discrimination legislation

The UN has long recognised the importance of National Institutions for the Protection and Promotion of Human Rights. The 1991 Paris Principles set down, inter alia, a system for accredited National Human Rights Institutions. The author notes that National Human Rights Institutions (NHRIs) in the form of, most notably, human rights commissions, ombudsmen, or institutes, are central for the promotion and protection of human rights, including women’s rights to be able to participate in political and public life.  On the basis of the criteria established in the Paris Principles, the author notes that as of December 2009, out of the 27 EU Member States, 16 have a recognised NHRI.  Only 10 WR countries within the EU have NHRIs currently accredited as fully compliant with the Principles
. Accreditation has only taken place in the last decade.  Importantly, NHRIS tend to take a horizontal approach to human rights, which mean that they cover all areas of discrimination, rather than say gender alone.  This trend recognises that often women face multiple forms of discrimination, age and gender, race and gender in all areas of life.  (A UK case, Lord Chancellor and another v. Coker and Osamor Osamor v. Lord Chancellor and another [2001] All ER (D) 68 (Jan), illustrated the phenomenon of multiple discrimination.  The Lord Chancellor was sued for sex and race discrimination by a woman of African origin.  She had sought employment, unsuccessfully, as his special advisor and argued that because his special advisor was selected from a pool of his close colleagues, the practice was indirectly discriminatory.  His pool of close colleagues only contained white males. Whilst not successful, the case was instrumental in highlighting unfair recruitment practices in certain areas of public life and also illustrates the need to consider multiple forms of discrimination). In this case a woman seeking a post in public service relied on employment rights accessible to women within both the private and public employment sectors.   
Examples from the region show that there are diverse approaches to these important bodies which comprise both Paris Principles institutions and other national bodies and mechanisms, that are not NHRIs.  Human rights bodies have been instrumental in supporting court action to promote gender equality in both the private and public sectors.

In Norway, the Equality and Anti-Discrimination Ombud enforces the anti-discrimination legislation with regard to all discrimination.  The legal duties are twofold, dealing with complaints and ensuring that the duty in working life to report in the annual accounts is complied with and there is a further mandate to provide information and guidance
.

In the UK, the Equality and Human Rights Commission is an independent body which has a statutory remit to promote and monitor human rights; and to protect, enforce and promote equality across the nine "protected" grounds - age, disability, gender, race, religion and belief, pregnancy and maternity, marriage and civil partnership, sexual orientation and gender reassignment.  It can, inter alia, take legal enforcement action with authorities that are not complying with the equality duty and use judicial review to challenge decisions by public authorities under the equality duty.  A new and significant part of its role is monitoring under the new public sector equality duty. 

The Canadian Human Rights Act, passed in 1977, prohibits discrimination in employment and services within the federal jurisdiction and created the Canadian Human Rights Commission (CHRC), which investigates, settles and prosecutes complaints of discrimination. It also created the Canadian Human Rights Tribunal, which hears and adjudicates complaint. Amendments to the 1977 Act in 1998 made the Tribunal a permanent court-like body
.  

 In New Zealand, the Human Rights Act 1993 received its Royal assent on 10 August 1993 and came into force on 1 February 1994. The Human Rights Act protects people in New Zealand from discrimination on certain personal characteristics, including gender in a number of areas of public life. The Act also prohibits sexual and racial harassment and the excitement of racial disharmony. The Act provided for a Human Rights Commission and a Human Rights Review Tribunal
.

The Australian Human Rights Commission, previously called the Equal Opportunity Commission, was established in 1986 by an act of the Federal Parliament. It is also an independent statutory organisation and reports to the Federal Parliament through the Attorney-General.  Its work also includes dealing with complaints and policy on gender mainstreaming 
.

In Cyprus, the National Machinery for Women’s Rights (“NMWR”) is the competent authority in the country for the promotion of gender equality and women’s rights. Established in 1994 it, inter alia, is reported as playing a leading role in ensuring the introduction of gender mainstreaming in all national policies and programmes
. It only considers gender discrimination and does not consider the multiple forms of discrimination that women may be facing.  Cyprus’ number of women in political life is amongst the lowest in the region perhaps pointing to structural, resource, or status issues with the NMWR.  

In the U.S., the Equal Employment Opportunity Commission (EEOC) is responsible for enforcing federal laws that make it illegal to discriminate against a job applicant or an employee because of the person's race, colour, religion, sex (including pregnancy), national origin, age (40 or older), disability or genetic information
. Its remit is starkly narrower than the other examples of equality bodies in the region, concerned primarily with employment law disputes and private employers of a certain size. 

Since 1981, some good examples of enforcement mechanisms for discrimination have been established across the region.  In Canada, the Court Challenges Program was established in 1985 and introduced to fund private cases involving challenges to federal policies, laws or practices concerning equality rights protected by s.15 and 28 of the Charter.  The Program was discontinued in 1992.  However, following public demand, it was reinstated in 1994.  In 2002, the Program provided funding to selected challenges to federal law, policy or practices, with the exception of complaints under the Canadian Human Rights Act
.

In New Zealand, the Human Rights Amendment Act 2001 made significant changes to Part III of the principal Act (HRA 1993), which relates to the way complaints of unlawful discrimination are received and resolved by the Human Rights Commission there. Part III of the Act sets out the complaints process, and the functions of the Office of Human Rights Proceedings (sections 75-92). The amended Act removed the Complaints Division and the Commission’s related investigation functions.  If a complaint cannot be resolved informally by the Commission, a complainant is entitled to ask the Director of Human Rights Proceedings to provide free legal representation to take their case to the Human Rights Review Tribunal
.  In Australia, the Human Rights Commission there is also mandated to deal with complaints of discrimination.

Norway reports a free complaints system for equality measures.  In the UK, the Employment Tribunal allows for complaints to be brought there. But with very limited public funding and limited union funding available, this is not an option for many women.  Germany reports the use of local equal rights offices
.  

In Cyprus, the Anti-Discrimination Body investigates complaints of discrimination on all grounds, in relation to access to goods and services, social security, social protection schemes, education and health care, while the Equality Authority investigates complaints on the grounds of sex in the area of employment and vocational training.  Over a period of six years, the Equality Authority dealt with 230 complaints, however, the outcomes were not reported and only 17 complaints were filed with the Anti-Discrimination Body over the same period
.  In Flanders, a 2008 Decree, ‘Flemish Decree holding the framework for the equal opportunities and non-discrimination’ creates 13 complaints centres in large Flemish cities and foresees the creation of an independent body that can assist victims in the judicial settlement of discrimination complaints.  Interestingly, it provides for a reversal of the burden of proof which may prove problematic in light of European law (ECHR).  This new framework remains untested. 

A well-funded tribunal system with free representation for complainants was the exception across the region.  

Gender mainstreaming (including gender impact measures of policies)

As described by UN Women, “gender mainstreaming is a globally accepted strategy for promoting gender equality. Mainstreaming is not an end in itself but a strategy, an approach, a means to achieve the goal of gender equality. Mainstreaming involves ensuring that gender perspectives and attention to the goal of gender equality are central to all activities - policy development, research, advocacy/ dialogue, legislation, resource allocation, and planning, implementation and monitoring of programmes and projects’.

There has been increasing legislation and government policy aimed at gender mainstreaming, monitoring and performance across the region in more recent years.  Given how recent this is, the author notes that it has been difficult to assess its direct impact on women’s participation in political and public life.  But it does provide a further example of gender equality being addressed in the public domain generally. Sweden, the second highest ranked country in the Western Region in terms of women in national parliaments, adopted a special plan for gender mainstreaming in 2004. It describes how “under this strategy, each Minister is responsible for gender equality in his or her policy area and the Minister for Gender Equality is responsible for ensuring that progress is made and for following up measures at an overarching level.  All Ministries have created organisations and drawn up plans for this work
”.

In Spain, the Constitution establishes the equality principle as one of the higher values of the legal system in Spain.  Law 30/2003, of October 13, establishes measures to incorporate assessment of gender impact in legal dispositions that the Government has undertaken
, and Law 3/2007, of March 22, establishes measures for effective equality between women and men which allow, inter alia, public intervention in both public and private bodies to eliminate and correct all forms of discrimination
. Norway reports an action plan for gender equality, which provides for statistical indicators in a range of fields, including economic power, health, education, stereotypes, family friendly work life.  In the UK, an equality duty was created by the Equality Act 2010. The duty came into force in April 2011 and covers age, disability, gender, gender reassignment, pregnancy and maternity, race, religion or belief and sexual orientation. It applies in England, Scotland and Wales. The general equality duty is set out in s149 of the Equality Act. In summary, those subject to the general equality duty must have due regard to the need to:

· Eliminate unlawful discrimination, harassment and victimisation
· Advance equality of opportunity between different groups, and
· Foster good relations between different groups.
The duty is only applicable to public bodies
 but does extend to private bodies exercising public functions
.  There are some other examples from the region of public sector equality duties. In Northern Ireland, the Equality Act 2010, apart from certain specific provisions, does not apply  (s217(3) Equality Act 2010).  However, Northern Ireland has its own statutory public sector equality duty, which is contained in the Northern Ireland Act 1998.  Under s75 of the Northern Ireland Act 1998:

‘(1) A public authority shall in carrying out its functions relating to Northern Ireland have due regard to the need to promote equality of opportunity – 

(a) between persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation; 

(b) between men and women generally; 

(c) between persons with a disability and persons without; and, 

(d) between persons with dependents and persons without.

(2) Without prejudice to its obligations under subsection (1), a public authority shall in carrying out its functions relating to Northern Ireland have regard to the desirability of promoting good relations between persons of different religious belief, political opinion or racial group’.

Each public authority must have an equality scheme in place, as both a statement of its commitment to the statutory duties and a plan for performance on the duties. Public authorities must also assess the equality impact of their policies and publish the outcome of such assessments.  If a public authority´s assessment of the impact of a policy shows a possible "adverse impact" on any group, it must consider how this impact might be reduced, and how an alternative policy might lessen any adverse impact the policy may have. The public authority must also show that it has considered how any alternative policies might better achieve the promotion of equality of opportunity.  Public authorities are required to put Equality Schemes in place to ensure compliance with the Section 75 duties of the Northern Ireland Act 1998. The Commission can investigate complaints that public authorities have failed to comply with their Equality Scheme from persons who are directly affected by such failure, and can also initiate such investigations itself.  The Commission has developed a Section 75 Investigations Procedure.  The main enforcement provision is referral to the Secretary of State who can then direct the public authority
.

In Finland, the Act on Equality between Women and Men entered into force on 1st January 1987.  The second comprehensive reform of the Act on Equality was entered into on 1st June 2005.  

Finland’s report to CEDAW of 2007 states that the obligation on public authorities to promote equality in all of their activities contained in the Equality Act was reformed in 2005 to emphasise the implementation of the principle of mainstreaming.  

This reform to the Equality Act of 2005 consolidated the equality planning obligation.  This meant that if a number of staff in an employment relationship exceeded 30 employees on a regular basis, the employer must draw up an equality plan every year and implement measures to promote equality accordingly.  The minimum requirements for the plan are contained in the Act, and must include a review of salaries paid for each job
. 

Current state of the availability of sex disaggregated data 

Facts and data are often the driving force behind change, not only as a necessary tool but also a measure as to what and how legislative changes are working.   The author notes that national bodies have been set up to collect key data on women’s participation in political and public life and regional bodies such as the EU have done the same.  See for example, New Zealand, Australia, Canada, Belgium, Cyprus and the UK ‘s national mechanisms for sex-disaggregated data.   In those jurisdictions, data is collected on the actual numbers of women participating in public and political life.  Examples of the subject matters covered are number of women as judges, politicians, police personnel, civil service, including senior and junior roles.  More recent years has seen a focus on collecting data that covers economic subject areas such as income levels and type of employment (full or part time, etc.).

The need to advance the collection of data on gender across more subject matters is being considered by the European Institute for Gender Equality and perhaps provides an exciting advance in the collection and use of data.  The European Institute for Gender Equality is in the final stage of developing the Gender Equality Index for Europe – a new tool to assess equality between women and men within the EU Member States and the effectiveness of EU policies in this area. The Gender Equality Index will support evidence-based policy making, aimed at making equality between women and men a reality for all Europeans. They are seeking to develop an effective monitoring of gender equality, based on a common set of indicators.  These indicators can identify strong or weak aspects of a specific situation in the Member States and facilitate inter-country comparisons. The indicators may also be combined in one single figure, a gender equality index.  Such an index would be very useful to identify and monitor relative progress in gender equality over time
.

The practice is a relatively new practice in some countries in the region. For example, Greece reports on the “creation of a structure of monitoring policies on gender equality through the establishment of a specialised mechanism/observatory, aiming at the supervision and monitoring gender equality in all public policies” 
.  But it is not clear when this will be implemented or how. There is evidence of inconsistency in implementing measures for the collection of the data. For example, in Cyprus a report was written in 2008 to provide gender disaggregated data in various sectors, including public life
.  However, a more up to date report has yet to be published
.

There is limited data on the success rate of claims under equality legislation. Data could be found by the report author only for the UK through an NGO and there only between 1-3% of discrimination claims were successful at employment tribunals in 2010- 2011
.  

An example of new legal duties to collect data can be found in the UK.  In 2011, the public sector equality duty came into force with aims to address gender inequality.  The duty includes annual reporting on measures such as pay and transparency in terms of pay. The specific duties help public bodies perform the equality duty better. They do this by requiring public bodies to be transparent about how they are responding to the equality duty – requiring them to publish relevant, proportionate information showing compliance with the equality duty and to set equality objectives. The government believes that public bodies should be accountable to their service users. Publishing information about decision-making and the equality data, which underpins those decisions, will open public bodies up to informed public scrutiny.  It will give the public the information they need to challenge public bodies and hold them to account for their performance on equality.  Moreover, knowing that such information will be published will help to focus the minds of decision-makers on giving proper consideration to equality issues.

Within the UN reports available and national bodies there was less data disaggregated on the basis of race, ethnic background, religion, age and other protected characteristics. An alarming gap, given the general lack of advances across the region of women with another protected characteristic such as race. 

This report has been reliant on non-state actors, such as UN Women and NGOs, for data and national bodies, where relevant data was available.  This in itself speaks volumes.   A look at the dates of the reports demonstrates a further problem. CEDAW reporting obligations are at least every four years. The process and resulting reports are informative but more frequent reporting may help States identify areas of concern more frequently.  There are other reporting mechanisms. A uniform and more frequent reporting mechanism would assist.  

Negative stereotypes (and the internet propelled fight back)
Negative stereotypes of women persist across the region. They may not be a direct bar to women’s participation in public and political life but surely provide for one of the multi- faceted reasons for it. Here the author sets out some of the most striking examples.  Perhaps the most recent and famous example is the treatment in the media of Julia Gillard, Australia's first female Prime Minster;  who has been subjected to criticism and suspicion for her failure to marry, her lack of children and of course subjected to campaigns asking the public to, “ditch the witch”. 

Another example of the problem of stereotyping is aptly described by CEDAW in relation to Cyprus - one of the worst performing countries for political participation in the region: 

“The Committee has expressed particular concern about the pervasiveness of patriarchal attitudes and deep rooted social prejudices and stereotypes regarding the roles and responsibilities of women and men in the family, workplace, media, etc.  The State party’s report recognises these stereotypes as a major obstacle to the advancement of women in Cyprus and their disadvantaged position in political and public life” 
.  

In the UK, the CEDAW Committee has expressed concern about stereotyped media portrayals of women and women’s roles within the family and
 society, which contribute to women’s disadvantaged position in a number of areas, including the labour market and decision making positions, as well as women’s
choices of profession. The Committee has expressed concern about the lack of positive media portrayals of ethnic and minority women, elderly women and women with disabilities
. 

The stereotyped roles of women in Malta are identified as a key problem in addressing the bars to women’s participation in public and political life there. A 2008 EU sponsored report and workshop in Malta found that, “… when it comes to promotion and commitment to their career, most females decline or are sidestepped, because they still have a young family to care for. This all boils down to the sharing of domestic duties, if these are really shared equally, then the women would not be seen as the only person with heavy commitments in the family”
. 

The author notes the proliferation of users of internet sites such as, Facebook, Twitter, Youtube, and online petition sites such as avaaz.org in the Western Region
. These mediums have provided some of the most effective opportunities for negative stereotypes of women to be addressed globally.  An example is the movement that spurred ‘slut walks’ throughout the world.  On January 24th, 2011, a representative of the Toronto Police gave shocking insight into the Force’s view of sexual assault by stating: “women should avoid dressing like sluts in order not to be victimized.”  As the city’s major protective service, the Toronto Police have perpetuated the myth and stereotype of ‘the slut’, and in doing so have failed us”
.  Whilst not all feminist commentators may agree with the movement itself, there can be no denying this new and effective way of combatting negative stereotypes that can act as bars to women’s participation in many areas of life, including political and public life. 

The slow pace of change?

In the UK, the Equality and Human Rights Commission estimates that at the current rate, it will take another 70 years to achieve an equal number of women directors of FTSE 100 companies and another 45 years to achieve equal numbers of women in the senior judiciary
.  It will take another 14 general elections – that is, up to 70 years – to achieve an equal number of women MPs. The ECHR identifies causes such as out-dated working patterns and inflexible organisations as continuing barriers to women’s participation in positions of authority, as well as the assumption that employees must work long hours to advance their careers.  Research on female managing directors in London’s top investment banks showed that nearly half were childless and of those who did have children, a quarter had a partner who assumed the role of primary carer
.  The example of the UK underlines the need to combat the pervasive nature of gender inequality, generally with the use of temporary special measures. The Nordic countries and Spain, which have a long history of identifying the need for positive action, show how TSMs can accelerate change. 

Women who face multiple discrimination in public and political life

Data is not as easily available on women from minority or ethnic groups or lesbian, bisexual, transsexual and transgendered groups and their participation in political and public life.  This is a telling problem in itself. Where it is available, women from BME groups, for example, tend to fare even worse in terms of participation in public and political life. 

Figures available from the UK painted a shocking picture of women from BME group’s absence from public and political life. The UK government acknowledged that BME women are underrepresented in political and public life.  In 2008, the UK government reported that there were only two black women MPs and 168 BME women councillors in England
. In 2007, Belgium reported that the pay gap between men and women was worse for those from immigrant communities because immigrant women earned 10% less than ‘Western’ women
.

In Norway (in 2003), the CEDAW Committee expressed concern about multiple discrimination faced by migrant, refugee and minority women, especially with respect to access to education and employment. The Committee especially recommended that Norway should ensure that a gender dimension is included in legislation against ethnic discrimination
.  

In New Zealand there continues to be few Māori, Polynesian, Indian or other ethnic minorities appointed as judges, and even fewer judges with a disability
.  

Encouragingly, the EU has just published a Handbook on establishing National Human Rights Institutions, which inter alia, advises on the collection of data disaggregated on all protected characteristics
. The author notes throughout this study the importance of NHRIs that tackle all forms of discrimination.  

Many countries in the WR with national bodies that deal with discrimination now consider it best practice to take a horizontal approach to issues of discrimination. A good example is The Danish Institute for Human Rights (DIHR) which works across all areas of discrimination (age, disability, gender, racial and ethnic origin, religion and faith, and sexual orientation), describes the importance of this approach.  DIHR states “we do so to show that common problems and objectives exist across all areas. We refer to our work across all areas of discrimination as the horizontal approach. In this way, we also draw focus to the potential co-existence of multiple forms of discrimination. One example is women who may experience discrimination based on both gender and ethnicity. Therefore, focusing on one isolated area of discrimination will not always be expedient. DIHR develops common strategies to fight discrimination on all grounds. The strategies are based on the specific problem of each individual area, but focus is on the cross-disciplinary problems”
. 

PART III:  Laws related to participation in public and political life, achievements, best practices and challenges.  Main achievements and best practices in the adoption and elimination of laws which directly or indirectly discriminate against women in political and public Life

Temporary Special Measures: embracing the use of quotas and positive action generally

The striking use of TSMs in the last three decades across the region provides perhaps the most important changes in laws for the participation of women in public and political life.  The author notes CEDAW’s General Recommendation No. 25 on Temporary Special Measures, and its paragraph 31 which provides the following recommendation:

“State parties should include, in their constitution or in their national legislation provisions that allow for the adoption of temporary special measures. The Committee reminds States parties that legislation, such as comprehensive anti- discrimination acts, equal opportunities acts or executive orders on women’s equality, can give guidance on the type of temporary special measures that should be applied to achieve a stated goal, or gaols, in given areas..... Relevant legislation on non- discrimination and temporary special measures should cover governmental actors as well as private organisations or enterprises.”
Women’s participation in political life has generally increased in the last three decades across the region (see above statistics but based on national parliaments only).  There has been a general trend in recent years to embrace more special measures or positive action when it comes to the election of women to public office, to other areas of public life and even the private sector. The author notes that it is a controversial area because it provides for prima facie discriminatory action to advance substantive equality. It is a relatively new approach to most of the region and it has taken some years for most States to turn to its use and for EU and ECHR law to permit. Some of the commonwealth countries in the WR including, the UK, New Zealand and Australia have been less receptive to specific legislative change but even they have adopted TSMs in certain situations. Positive action is considered differently to positive discrimination in the UK for example with positive action being lawful (see the Equality Act 2010) and positive discrimination unlawful save in a tie-break situation and the selection of candidates to political parties.  Positive action has tended to encompass action to promote women’s participation in public life, for example, by media campaigns and training opportunities but not legally binding quotas. EU law is permissive of positive action and the case of Kalanke v. Free Hansestadt Bremen case no C450/93 describes a third model of positive action which “is that of action as a remedy for the persistent effects of historical discrimination of legal significance, in this case, the action takes on a compensatory nature, with the result that preferential treatment in favour of disadvantaged categories is legitimised, in particular through systems of quotas and goals”. It is important to note that implementation of temporary special measures in countries where CEDAW is not incorporated into domestic law has tended to give rise to less clarity about the lawfulness of the measures.

Recent years has seen positive examples of constitutions amended and legislative steps taken to provide for the use of Temporary Special Measures.
Constitutional change

The region has seen some countries amending their Constitutions to specifically allow for the use of Temporary Special Measures. 

In Germany, the Constitution was reformed in 1994 to provide that “the State shall promote the implementation of de facto equal rights for woman and man and shall work towards the removal of existing disadvantages” (Article 3 Section 2 Basic Law). 

In Greece, the Constitution was revised in 2001. Under the new article 116(2), the Constitution no longer provides for derogations from the gender equality principle. Instead, it specifically stipulates that the State is obliged to take specific positive measures for the elimination of discrimination, mainly against women, aiming at the effective implementation of the gender equality principle in all sectors
. Article 116(2) of the Constitution specifically recognises the need for the State to take measures to promote equality between men and women, particularly in the “removal of existing inequalities especially to the detriment of women”
.  The gender equality principle (articles 4(2) and 116(2)) is a legal norm, which covers all fields and is binding on Greek authorities. All Greek courts can review the constitutionality of statutes applicable to the cases they hear and not apply those which they consider unconstitutional (articles 93(4) and 87(2) of the Constitution).  Administrative acts of general applicability, e.g., decrees and ministerial decisions, can be annulled by the Council of State if they are considered contrary to the enabling statute, the Constitution, Community law or ratified international treaties, including CEDAW
.  

In Cyprus, under article 169(3) of the Constitution, CEDAW, as any international treaty concluded by Cyprus, becomes part of domestic law with superior force to any other domestic law enacted by the House of Representatives. This means that no domestic law enacted by the House of Representatives can be contrary to the provisions of CEDAW and no organ of the administration can violate its provisions. Otherwise, such legislation or the act will be declared null and void by the courts
.  

In Belgium, a specific provision was inserted into article 10 of the Belgian Constitution on 21st February 2002, which affirms the principle of equality between men and women. The constitution enjoins the legislature to adopt measures, which are designed to guarantee equality, specifically fostering equal access for men and women to elective and public office (article 11)
.

In Spain, the Constitution establishes the equality principle as one of the higher values of the legal system in Spain. Law 3/2007 of March 22 establishes measures for effective equality between women and men which allow, inter alia, public intervention in both public and private bodies to eliminate and correct all forms of discrimination
.

France has set down a constitutional principle of parity between the sexes in public life. Its Constitution states that:

“Statutes shall promote equal access by women and men to elective offices and positions, as well as to positions of professional and social responsibility (Article 1); and

That political parties and groups shall contribute to the implementation of this principle (Article 4)”.  

According to the French Constitution, CEDAW does have precedence over domestic law within the national legal framework
. On June 28, 1999, articles 3 and 4 of the French Constitution were amended. The law promoting equal access for men and women to elected positions was adopted on June 6, 2000. 

In Italy, there was constitutional reform in 2003 providing that “regional laws have to remove all obstacles which prevent the full equality of men and women in social, cultural, and economic life, and promote equal access for men and women to elective offices” (Article 117).  Since then, 12 out of 20 regions have adopted gender quotas in their own regional laws.

S28 of the Canadian Charter of Rights and Freedoms provides that “notwithstanding anything in this Charter, the rights and freedoms referred to it are guaranteed equally to male and female persons”. Measures (Temporary Special Measures) designed to address inequality do not infringe the right to equality (Article 15(2).

Legislative changes and case law permitting the use of TSMs in public and political life and beyond

Where countries either do not have a written Constitution or the Constitution was not amended legislative change has taken place or binding cases have been decided that take a permissive approach to temporary special measures. The examples here demonstrate the diverse approach to TSMs, what they contain and what they address. 

Change has taken place in the last two decades in New Zealand. Temporary Special Measures are permissible where they are implemented in good faith and necessary to achieve equality for one of the groups against whom it is unlawful to discriminate (see section 73 HRA 1993 & Amaltal Fishing Company Ltd v. Nelson Polytechnic (No 2) [1996] 2 HRNZ 225 (Complaints Review Tribunal). The first New Zealand decision to consider the effect of section 73 of the Human Rights Act is the Complaints Review Tribunal's decision in Amaltal Fishing Co Ltd v. Nelson Polytechnic (No. 2) (1996) 2 HRNZ 225. Amaltal concerned a Nelson Polytechnic fishing course in which a certain number of places were reserved for applicants of Maori or Pacific Island descent. The Complaints Review Tribunal found various breaches of the Human Rights Act and its predecessors and considered whether these breaches were justified as "measures to ensure equality". In making this assessment the Tribunal asked whether the people at whom the policy was aimed (Maori or Pacific Island men or women who aspired to take the fishing course or work in the fishing industry) needed or might reasonably be supposed to need assistance to achieve an equal place with other members of the community with similar aspirations. The case was the first to consider Section 73 of the Human Rights Act 1993 which provides a significant exception to unlawful discrimination - "measures to ensure equality" (otherwise known as "affirmative action" programmes). Anything done or omitted that would otherwise be discriminatory is lawful if: it is done or omitted in "good faith"; for the purpose of assisting or advancing a person or group of persons; where those persons or groups need or may reasonably be supposed to need assistance or advancement in order to achieve an equal place in society with other members of the community. Section 19(2) of the Bill of Rights Act also allows for measures which assist disadvantaged persons (although the tests required to be satisfied by the relevant Human Rights Act and Bill of Rights Act provisions may be different). Both of these "affirmative action" provisions reflect New Zealand's commitments under international human rights instruments such as the International Covenant on the Elimination of all Forms of Racial Discrimination and CEDAW.

In 2000, Israel’s Women’s Equal Rights Law of 1951 (one of the earliest in the WR) was amended to provide for substantive equality and the use of affirmative action to achieve that
. The author notes that Israel’s pace of change still remains slow. Some experts in region attribute this to a lack of political will and a move towards more conservative governments. One author states that “during the late 1950s, the 1960s and the early 1970s, the National Religious Party had a token woman on its list, but as the party moved further to the right, and its religious doctrine became more extreme, that lone woman temporarily disappeared until Gila Finkelstein of the NRP was elected in 2003”
.  Israel’s experience illustrates that legislative change to allow for TSMs is not always sufficient.  Commitment from the State is required. 

Even the UK, which like New Zealand, Australia and the U.S. tends to be more hostile to positive discrimination, has in recent years started to embrace the idea of special measures in certain limited situations. The Sex Discrimination (Election Candidates) Act 2002 enabled the Labour Party to adopt all women short-lists. The Law was changed following a successful legal challenge that found that the use of positive discrimination was in breach of the Sex Discrimination Act 1975, which protected the formal notion of equality
. The Equality Act 2010 was one of the last measures to be enacted under the previous Labour Government in the UK. The Act consolidates all equalities legislation into one act, one aim making it more accessible and easier to comprehend and deal with multiple forms of discrimination. The Act also sets out where positive action can be used.  Positive action is allowed in only three circumstances: (1) where it is a proportionate means of achieving a relevant aim; (2) as a ‘tie- break’ in recruitment and promotion; and (3) in the selection of candidates by political parties for public elections (see s158 -159 of the Equality Act 2010).  In opposition, the Conservatives sought to amend the wording from “is as qualified as to ‘equally qualified’ ”. But this approach was rejected as it was recognised that candidates should be looked at to see if they are of a comparable standard rather than just looking at formal qualifications.  This is of course in line with the European Court of Justice case law, which has allowed preference to be given where candidates have ‘substantially equivalent merits’ (Abrahamsson v. Fogelquist, (2000) ECR I- 5539 Case C-407/98). 

Norway has a Gender Equality Act, which was first implemented in 1979
. The legislative purpose of the Act is formulated in a duty on public authorities to ‘make active, targeted and systematic efforts to promote gender equality in all sectors of society’ (s1a of the Act)
.  The Act prohibits discrimination based on gender in all areas of society, except for internal matters in religious communities
. The Act came into force in 1979 and has subsequently been amended. The CEDAW Convention and its Optional Protocol were incorporated into this Act in 2005. Section 21 requires at least 40% representation for each gender on all official committees, boards, councils, etc. This rule applies to all official delegations to international forums. 

Spain has a much longer history of using quotas, which has seen increasing success in women’s representation culminating with its famous majority women cabinet in 2008
. 

Greece has embraced statutory quotas to encourage the involvement of women in public life.  Law 2839/2000 provides for the participation of a quota of at least 1/3 of each gender in departmental boards and collective bodies of public organisations and local administrative organisations
.  Greece’s report to the Committee indicates that there have been positive results in response to these quotas, namely that in 2005, in a total of 21 Departmental Boards of Ministries, the percentage of participating women is between 40-60%
. Law 2910/2001 provides for the participation of a quota of 1/3 of each gender on the electoral lists of prefectural and municipal elections. This was maintained in the new Municipal and Community Code, which was enforced in June 2006
.  At the same time, the General Secretariat for Gender Equality implemented an information project for the public and for women, which aimed to develop communication strategies for women candidates and reinforce their participation in the elections of 2006.  This included a nationwide television campaign and distribution of printed material, which focussed on the poor representation of women in politics
. 

Belgium, in its response to the Working Group reports on the law of 28th July 2011 which  mandates “to ensure the presence of women in the boards of directors of public companies and companies private, the introduction of a quota of one third of the members of each sex in boards of private companies (within 6 years for very large companies and public companies) without delay”
. The law requires companies to annually report on their results and efforts to meet the target and there are financial penalties available in certain circumstances for non-compliance.

Denmark, ranked 13 in the world in terms of numbers of women in parliament, has a decade of legislating TSMs. The 2002 Gender Equality Act states “the purpose of this Act is to promote gender equality, including equal integration, equal influence and gender equality in all functions in society on the basis of women’s and men’s equal status” (Section 1). Section 3 of the Act allows a minister to permit measures within his or her portfolio that aim at preventing or redressing discrimination on grounds of gender, regardless of the general prohibition against preferential treatment.  Like Norway, it goes even further than public and political life with Section 13 of the Equal Treatment Act, which allows for temporary special measures in the labour market, using the same guidelines as above.  

Sweden, ranked 4th in the world (see Table 1), has the longest history of the use of quotas to improve political participation in the region.  2006 legislation cemented its approach to substantive outcomes.  Government Bill 2005/06 sets out the overriding objective for women and men to have equal power to shape society and their own lives.  Its objectives include the equal distribution of power and influence between women and men, that they should have the same rights and opportunities to be active citizens and shape the conditions of decision-making.

Finland, the third best performing country in the WR (Table 1), has had legislation in place since 1995. Under s4 (2) Equality Act (17.2.1995/206), state committees, commissions, advisory boards and other corresponding bodies as well as municipal bodies, with the exception of municipal councils, are to have the minimum of 40% women and men unless specific reasons demand otherwise. 

Most recently, in Ireland on February 2, 2012, the Electoral (Amendment) (Political Funding) Bill 2011, containing provision for candidate gender balancing at general elections, was introduced in Seanad Eireann by the Minister for Environment, Community and Local Government, Phil Hogan TD. It proposes to remove one-half of state funding for the lifetime of a Dail from parties that do not select a minimum 30% female candidates at the next general election.  

The measures are mostly relatively new but their impacts, at least at national parliament level, are clearly visible. The examples of Spain and Norway in particular and their use of electoral quotas demonstrate that special measures can work effectively. It seems that the Western Region has started to move away from the dogged arguments about “affirmative action” and is embracing a new generation of more transformative measures aimed at the advancement of equality: looking to substantive outcomes.  It is worth pausing to contrast the legislative changes in the countries described above with the U.S., ranked 80 in the world and one of the worst performing countries in the WR where there are no constitutional or electoral quotas for female representation in the national parliament.  

Quotas are a temporary (obvious but often overlooked in the arguments) measure, and clearly there is no one size fits all solution. But we can note that Table 1 is telling in the absence of the use of quotas in the bottom six performing countries in the region.  

Considering Quotas: Penalties and effectiveness

The table demonstrates that quotas have been adopted in various ways across the region. A number of European countries have introduced legislated gender quotas for elections of national parliaments, like Belgium, France, Greece, Portugal, Spain, Slovenia and Poland whereas in other countries political parties voluntarily apply quotas, like in Germany, Poland, Sweden and the UK. These electoral quotas are generally recognized as an effective way to prevent political parties from total control of the nominations of candidates for public office. 

Quotas are no guarantee for gender balance in political representation because their effectiveness highly depends on the design of the rest of system and in particular the electoral system.  The decisive factor is where the quotas are implemented, for instance at the level of the pool of candidates, at the electoral lists or at reserved seats. In the proportional electoral systems, the zipper principle, in which the candidates on the list need to be alternately male and female, may provide an efficient solution to ensure that the candidates lists are built up in a balanced way.  However, in some countries (like Greece and the Netherlands), the zipper system still does not provide sufficient safeguards that the outcome will be in line with the gender composition of the candidates list because of the effect of preferential voting for specific candidates on the list.  This may result in more votes being cast for men than for women and consequently more men appointed to the seats than would be expected based on the gender composition of the candidates list. 

In majoritarian systems, like in the UK, ‘women only’ short lists for a quoted number of the safe electoral districts have proven to be an effective instrument.  Diverse approaches to quotas and examples of both mandatory and voluntary approaches working perhaps indicates the need to carefully consider and design a measure aimed at a particular country: there is no one size fits all solution.  In a recent EU paper which considered different approaches to quotas they concluded, inter alia, that,

“The application of sanctions in case of non-compliance plays an important role in the effectiveness of the tool too.  Rejection of electoral lists is reported to be one of the most effective sanctions”
. 

They also concluded that legal gender quotas are more effective than voluntary party quotas but the situation may vary between countries.  And that the main challenge remains to be how to create political will for the acceptance of effective, legally binding solutions if necessary.  They note that it is crucial to find at least one major parliamentary party that pushes for it
.

In both Belgium and Spain, a failure to present lists which meet the gender equality target results in a rejection of the list.  In France, non- compliance for national assembly lists leads to financial penalties and non-compliance for senate lists leads to the invalidation of the list.  Both financial penalties and the rejection of an electoral list in these countries provide examples of good practice in the use of quotas to promote women in political office. 

The important quota project website concludes that, 

“The use of quotas is increasingly influenced by international recommendations and from cross-country inspiration.  It seems important, however, that quotas are not just imposed from above, but rest on grass roots mobilization of women and the active participation of women’s organizations.  Quotas in themselves do not remove all the other barriers for women's full participation.  But under certain conditions electoral gender quotas can lead to historical leaps in women’s political representation”
.

Norway: an example of good practice?

The Norwegian quota law requires all public (limited) companies listed at the Norwegian Stock Exchange as well as state-owned, municipal, inter-municipal and cooperative companies to appoint at least 40% women on their boards per 2008. The law led to a dramatic and fast increase from 6% women on boards of public limited companies in 2002 to 36% in 2008.  Whilst the law is aimed at both the private and public sectors, it is useful to consider how and why the quota system has worked.  It is argued that a combination of factors contributed to the success of the Norwegian approach: 

• The introduction of the law by the Minister of Economic Affairs, emphasizing the argument that it was ‘good for business’.  Other arguments referred to women’s democratic rights and the need to use all talents available for economic growth. 

• The ‘Norwegian quota tradition’ to address inequality by using the tool of quota created willingness by politicians to go this route after having given companies ample opportunity to correct the imbalance themselves. 

• Professional preparation (identification, mentoring and training) of a large pool of qualified female candidates to take up board responsibility. 

• Cooperation between all stakeholders (like government, employers, companies, unions, women’s organizations) to create the necessary support systems. 

• Availability of female role models in society since more than 40% of the senior positions in government and state owned companies had already been taken by women. 

• Implementation of legal sanctions in case of breach of the quota law, ranging from official warnings and financial penalties to ultimately delisting of the company from the Stock Exchange
. 

Primary care-givers: addressing bars in practice to participation in public and political life 

Long hours, the lack of flexible working patterns, the lack of part time roles, political campaigns which mean long days away from home, illustrate many of the practical bars to women’s participation in public and political life.  As observed by Amnesty International in its response to the Working Group, 

“..where women are the primary care givers for children, access to child care and careful timing of political party leadership meetings are crucial to women’s ability to participate on an equal footing with men”
.  

This is a cross cutting theme and of course encompasses many socio-economic rights as opposed to civil and political rights.  But it is a theme that must be considered when looking at women’s actual participation in public and political life.  It is perhaps demonstrative of an increasingly multiple dimensional or horizontal approach to human rights and the need to move away from considering particular rights in isolation. 

More progressive measures to address these issues have come from countries such as Norway which has implemented measures aimed at encouraging fathers to share the leave
 (which can address the negative stereotypes of women as bearing the burden as the sole primary carer)  and more importantly has the provided the infrastructure for all women to access affordable childcare as discussed at page 16 above.  Germany’s response to the Working Group highlights the interconnected conditions for change.  The same laws apply throughout Germany but the situation for women in East and West Germany remains very different:

“Comparing the situation of women in the old and new Lander today, more than 20 years after unification, it can be noted that their life courses still differ. Young East German women, for instance, are considered to be one of the especially highly-qualified and mobile populations in Germany…women in East Germany are markedly better integrated into the labour market. There is, even though at a lower level, higher wage equality between women and men and there are proportionally more women in decision-making positions in companies. Women in the East, even as mothers seek full time employment at a higher rate.  One reason is that the childcare infrastructure in the new Lander is still considerably better than in West Germany. The East thus provides women with a good institutional framework to reconcile work and family life.”

The heavy burden of work at home remains a practical obstacle for women wishing to take on political responsibilities. When acting as France’s Minister of Labour, Elisabeth Guigou noted that:

“Day to day life is particularly difficult for a woman politician since politics is one of the activities that least respects the rhythms of private time.”

The Communist party in France has addressed this issue by providing domestic support to its female candidates with children during electoral campaigns.  In Canada, the Liberal Party has provided subsidies for women candidates to meet their childcare expenses on the campaign trail

Models of best practice for the provision of accessible child care for all women, including those in or seeking to take part in public and political life in the Western Region are found in the Nordic Countries and in particular political activists.  In Sweden as of 1991,all children aged 18 months or over whose parents are working or studying are to have access to a place either in an approved day-care centre, registered family day care or a nursery school.  Other children are also to be guaranteed a part-time place.  Since 1975, the financial involvement on the part of the Swedish government in the area of child care has steadily increased, from 0.8 per cent of GDP in 1975, to 1.9 per cent in 1987.  In  Finland, since the beginning of 1990, the law has guaranteed the right of parents to choose the form of day care for a child under three years of age either through a home care allowance, or municipal day care.  This means that day care of all children in that age group is supported by public resources
.   A recent law in Norway provides for full state coverage for children aged between 1 -5
.   Accessible child care for all women provides the key platform for their equal participation in public and political life.

CEDAW’s importance to regional courts: the European Court of Human Rights

CEDAW continues to drive international standards at regional court level.  In the 2012 case of Staatkundig Gereformeerde Partij (SGP) v. Netherlands, 10/7/12 (Application No 58369/10 ECHR Decision), the ECHR applied the fundamental Article 7 of CEDAW to a case where it was asked to reject a national court’s decision to find a political party to be in violation of the State’s Constitution. The party, the SGP, professes the absolute authority of the Word of God over all areas of societal life. The SGP rejects the idea of absolute equality of human beings, which it sees as false teaching of the French Revolution. In essence, the SGP believes that, although all human beings are of equal value as God’s creatures, differences in nature, talents and place in society should be recognised. Scripture (in particular Corinthians 11:3)[3] teaches that men and women have different roles in society. Thus, women are not inferior to men as human beings; but unlike men, women should not be eligible for public office. The ECHR rejected the appeal from the political party finding its application to be manifestly ill-founded. 

Effective enforcement of discrimination legislation

The importance of effective enforcement of discrimination legislation has been thoroughly addressed in the report by UN Women, In Pursuit of Justice - whether through catalysing legal reform, or supporting legal aid, one-stop shops and training for judges.  This area requires investment. Evidence of targeted funding for gender equality remains low.  Denmark, Norway and Germany were among the largest donors to justice programmes in which gender equality was a primary aim
. But this was in overseas programmes not domestic ones - where it seems to have slid off the agenda. Whilst there have been legislative steps since 1981 to advance women’s participation in public and political life, either directly or indirectly, these have not always been shored up with access to legal representation to enforce them. And in times of economic crisis where provision is available it may be under threat. 

In the UK, recent legal aid measures sought to limit legal aid for women in family cases and other cases and more generally to immigrant women
.  In 2008, Southall Black Sisters, a not-for-profit organisation set up in 1979 to meet the needs of black (Asian and African-Caribbean) and minority ethnic women, successfully challenged a local government decision to cut its funding. The High Court gave some compelling guidance on its approach to equality legislation in Kaur and Shah v. London Borough of Ealing [2008] EWHC 2062 (Admin): 

“An equal society protects and promotes equality real freedom and substantive opportunity to live in the ways people value and would choose so that everyone can flourish.  An equal society recognises people’s different needs, situations and goals and removes the barriers that limit what people can do and can be” (Lord Justice Moses quoting the chairman of the Equalities Review in the final report Fairness and Freedom).  

At stake was a decision by Ealing Council to withdraw funding to the NGO Southall Black Sisters as the only specialist provider of domestic violence services to black and minority women in a local council area, Ealing, under the guise of developing a single generic service for domestic violence for all women in the borough.  The legal challenge succeeded in revealing that the Council had deliberately misconstrued and failed to have proper regard to its duties under the equalities legislation, in particular, the Race Relations Act, in reaching its decision.  In his written judgment, Lord Justice Moses stated that Ealing Council had made fundamental errors when deciding to cut funding to SBS in favour of one generic service on domestic violence for the borough. He stated that the Council had acted unlawfully in a number of critical ways: it failed to carry out a full racial equality impact assessment before fixing on the policy of a generic service on domestic violence; it failed to consider measures to avoid the adverse impact that its policy would have on black and minority women as pointed out by SBS; it failed to appreciate that there is serious under-reporting of domestic violence amongst black and minority women; it misconstrued the Race Relations Act  – in particular the need for positive action and the right to retain a name which announces the specialist nature of the organisation and it misconstrued the principle of cohesion by assuming that funding specialist projects will undercut cohesion.   The case demonstrates the importance of a well-funded justice system in ensuring legislative advances in women’s rights generally.  Women seeking to partake in public and political life must be able to access effective remedies to address any unlawful bars.

The American Civil Liberties Union in the U.S. provides an excellent model for an NGO’s role in promoting women’s rights generally. Their litigation project ‘Women’s Rights Project’ has supported or intervened as a friend of the court (providing an Amicus brief) in numerous cases before the Supreme Court that either directly or indirectly impact on a women’s ability to participate in public or political life.  Here the author notes some of those important cases that ACLU have either litigated or intervened in at Supreme Court level
.  The cases tend to address cross cutting themes in addressing bars to women’s participation in public and political life generally.

The 1982 case of Mississippi University For Women v Hogan 458 U.S 718 (1982) Concerned the Equal Protection Clause of the 14th Amendment of the American Constitution and the Supreme Court’s first female judge, Justice O’Connor, gave some compelling authority on stereotyping women’s roles. The case concerned Joe Hogan, a registered nurse and qualified applicant, who was denied admission to the Mississippi University for Women School of Nursing's baccalaureate program on the basis of sex. Created by a State statute in 1884, MUW was the oldest State-supported all-female college in the United States.  The Court held that the State did not provide an "exceedingly persuasive justification" for the gender-based distinction. The State's primary argument, that the policy constituted educational affirmative action for women, was "unpersuasive" to the Court since women traditionally have not lacked opportunities to enter nursing. If anything, argued Justice O'Connor, the statute "tends to perpetuate the stereotyped view of nursing as an exclusively women's job."

In Roberts vs United States Jaycees, 468 U.S. 609 (1984)  The Supreme Court considered the male only membership of the Jaycees. The United States Junior Chamber (JCs or more commonly Jaycees) is a leadership training and civic organisation for people between the ages of 18 and 41.  In 1984, membership in the United States Jaycees was limited to males between the ages of eighteen and thirty-five. Females and older males were limited to associate membership in which they were prevented from voting or holding local or national office. Two chapters of the Jaycees in Minnesota, contrary to the bylaws, admitted women as full members. When the national organisation revoked the chapter’s licenses, they filed a discrimination claim under a Minnesota anti-discrimination law. The national organisation brought a lawsuit against Kathryn Roberts of the Minnesota Department of Human Rights, who was responsible for the enforcement of the anti-discrimination law.  In a unanimous decision, the Court held that the Jaycees chapters lacked "the distinctive characteristics that might afford constitutional protection to the decision of its members to exclude women." The Court reasoned that making women full members would not impose any serious burdens on the male members' freedom of expressive association. The Court thus held that Minnesota's compelling interest in eradicating discrimination against women justified enforcement of the State anti-discrimination law. The Court found that the Minnesota law was not aimed at the suppression of speech and did not discriminate on the basis of viewpoint. 

In Nevada Department of Human Resources v Hibbs, 538 U.S. 721 (2003)  the Supreme Court decided a case concerning parental leave. Whilst the case concerned the award of damages, it is important because it sought to address negative stereotypes of women’s roles generally. The case concerned the Family and Medical Leave Act (FMLA) which allows eligible employees to take up to 12 work weeks of unpaid leave annually for several reasons, including the birth of a child or the "serious health condition" of the employee's spouse, child, or parent. The impact of the discrimination targeted by the FMLA, which is based on mutually reinforcing stereotypes that only women are responsible for family caregiving and that men lack domestic responsibilities, is significant. Moreover, Congress’ chosen remedy, the FMLA’s family-care provision, is “congruent and proportional to the targeted violation,” Garrett, supra, at 374. Congress had already tried unsuccessfully to address this problem through Title VII of the Civil Rights Act of 1964 and the Pregnancy Discrimination Act. By creating an across-the-board, routine employment benefit for all eligible employees, Congress sought to ensure that family-care leave would no longer be stigmatised as an inordinate drain on the workplace caused by female employees, and that employers could not evade leave obligations simply by hiring men. The case is important in addressing practical bars for women in both private and public employment roles. 
Where NGO support is weak or unavailable, then litigation is largely reliant on the individual. Norway was the only country in the region of the nine that responded to the Working Group’s questionnaire to report on a body able to deal with complaints of discrimination free of charge
. New Zealand does have a mechanism for free representation in limited circumstances when a complainant is unhappy with the resolution provided for by its Human Rights Commission. Canada also provides funding to selected challenges to federal law, policy or practices, with the exception of complaints under the Canadian Human Rights Act.  But even this provision had been stopped in 1992 and was only reinstated due to a public campaign in 1996
.

PART IV: Times of political transition

The backdrop to the political transitions in the region are set out in Part I of this report.  Political transitions and in particular election campaigns in the Western Region have provided opportunities for women and men to act together to ensure political leaders commit themselves to addressing the democratic deficit.  In this section the author notes the backdrop to rapid transition and change in Spain and Canada in the 80s.  In Canada the impetus of a commission identified a problem with the lack of women in public and political life. The work of this Commission was key in influencing political parties of the day.  In Spain the formation of a national women’s body was a key factor in radical advances there. Informing, networking and empowering are all tools that can be used, perhaps even more effectively, in today’s environment of networking through social media. The example of France’s road to constitutional change is considered and shows how women joining from both sides of the political spectrum can advocate effectively for change. These lessons from the past are important as much of the Western Region now face elections during times of economic recession. In Greece, this has led to more vocal right wing parties and a slashing of the number of women ministers.  However, in Iceland, the electorate rejected the politics of male dominated industries, which and who they saw as the ones to blame in the economic meltdown.  Elections in times of crisis have enabled women to act together and put issues of their participation in public and political life on the campaign agenda. 

Current challenges and opportunities: Greece, Iceland and beyond

In Europe, the continuing financial crisis dramatically impacted on women’s participation in national parliaments and their gender equality issues in political policy. Women lost ground in Cyprus, Portugal and Spain where electoral realignments changed
.

In Greece in 2012, the new Government saw the proportion of female ministers in the cabinet fall by a half to 6% from 12% in the interim cabinet. According to Lois Woestman, a Greek American feminist academic, women are still under pressure to conform to the profile of the nikokira – the ever-giving homemaker, whose duties are now growing because of less money for childcare, healthcare and home help. "Many Greek women, even if they're not losing their jobs, are taking on all of this unpaid work that's been handed down from cuts in the State,"
  Experts fear that another grim by product of the crisis is raising gender-based violence.  Maria Stratigaki, Greece's Secretary-General for gender equality believes that "we have more gender-based violence under the crisis.”  She also expresses concern about the impact on gender equality issues generally and the difficulty in passing legislation concerned with gender equality during the current crisis.

In the UK, over 40% of female jobs, compared with 15% of male jobs are in the public sector, making them all the more vulnerable to the current public sector cuts
. Gains have been made for women since 1981 in their representation, particularly in the public sector, although there is now a real risk they will be lost.  

Interestingly in Iceland, the economic crisis has led to gains for women in political participation. After long and noisy demonstrations, the Government responsible during the crisis stepped down in February 2009.  Jóhanna Sigurðardóttir came in as the country's first ever-female prime minister. Half of her ministers were women. After the election in April that year, she formed her second Government with 42 per cent female ministers. Before the crisis hit, there had been little progress in the work to improve gender equality in Iceland. The country didn't get its first female Government minister, Auður Auðuns, until 1971. Female representation in the Allting was below five per cent until 1983. Then, a separate women's list was presented in elections from 1983 until 1999 which helped increase female representation to 35 per cent. But after the 2009 elections, the Allting had 43 per cent female members. That was the highest percentage in the world after Rwanda, Sweden and Cuba
. 

Electoral campaigns to amend the Constitution to allow for Temporary Special Measures: the example of France

The experience of France is an interesting example in its road to constitutional change to introduce a de facto quota system for women in French politics. Women in France only received the vote in 1945. In 1997, France had a smaller proportion of women in parliament than any other European country at only 9%.  In 2012, the figure is 26.9 %. In 1996, 10 prominent French women from both sides of the political divide, including Simone Veil, the liberal former health minister, and Edith Cresson, the Socialist Prime Minister, decided enough was enough. They called for constitutional changes to encourage a better gender balance in parliament. For the barriers against French women in politics to be so great," they wrote in their manifesto, "there must be in our civic history and culture, something more rooted than simple prejudice." Those calls for change sparked positive reaction in both of the major political parties. The French constitution already guaranteed equality for all citizens; but it had never previously distinguished between men and women
. There was a lot of hostility to the change with many arguing that quotas are unfair, unjust and insulting to women. The well-known feminist writer and activist Elisabeth Badinter said the amendment would "introduce biology into politics".  It would "radically alter" the spirit of the French Republic, based on the concept of "citizenhood", which allowed "any other human being to represent all the others". It would be assumed that women politicians held office because the law demanded it, not because of their own abilities.  In the end, reform was approved by 745 votes to 43 in 1999. The public were behind the move and so were the Socialist Prime Minister Jospin and RPR President Chirac. 

The Constitution was amended to set down a constitutional principle of parity between the sexes in public life. Its constitution states that:

· Statutes shall promote equal access by women and men to elective offices and positions, as well as to positions of professional and social responsibility (Article 1); and

· That political parties and groups shall contribute to the implementation of this principle (Article 4)
.  

Canada: change in the 1980s

In 1985, the Canadian Charter of Rights and Freedoms came into force under the leadership of then Prime Minister Pierre Elliot Trudeau of the Liberal Party.  Section 15 of the Charter formally entrenched women’s equality into the Canadian Constitution. This was a significant milestone for Canada and the Charter is often cited as the best example of provision for the protection and promotion of human rights. 

Other changes were happening. In the 1980s, Canadian women party and civic activists lobbied political party leaders to adopt initiatives, which would increase the number of women and elected officials. Leaders in the Liberal Party and NDP acknowledged that there needed to be greater female political representation
.

The Liberal Party’s women called for greater numbers of women in Parliament.  They organised networks and institutions and put in place an internal quota for candidates.  The Liberal Party also put into place fundraising networks. In 1984, the Judy LaMarsh Fund was founded by female leaders in the Liberal Party, named after the first woman to become a federal cabinet minister. The purpose of the fund was to raise money for female candidates to help them become elected for Parliament
.   

The NDP organised to conduct an audit of the party’s diversity in order to demonstrate the gap between the party’s mission on gender equality and the reality of women’s representation as well as encouraging a policy of putting women into winnable seats.

There is an important backdrop to the advances and changes made in Canada in women’s participation in public and political life in the 1980s. The long campaign for a Charter guaranteeing fundamental human rights is part of it. In addition, in 1967, a Royal Commission on the Status of Women was launched. It had seven members, including five women and two men. It was chaired by a woman, CBC journalist, Florence Bird.  The Commission’s mandate was to ‘inquire into and report on the status of women in Canada and to recommend what steps might be taken by the Federal Government to ensure for women equal opportunities with men in all aspects of Canadian society’
.

In 1970, the Royal Commission reported on the role of women in public and political life.  It noted that between 1917 and 1970, there had been 134 federal and provincial elections, in which 6845 people had been elected.  Of these, 67 were women, which was just under 1% of the total
. The Commission reported that at national level, two women had been appointed to the Cabinet, Ellen Fairclough in 1957 and Judy LaMarsh in 1963. In January 1970, there were only four women Senators in a house with 102 seats.  The Commission made the recommendation that two qualified women from each province be summoned to the Senate as seats become vacant and that women continue to be summoned until more equitable membership is achieved.

The Commission reported that in 1969, there were 889 judges and magistrates in Canada, of whom 14 were women and of whom only one was a member of a superior court.  In response, the Commission recommended that the federal government and provinces name more women judges to all courts within their jurisdictions
.  

In relation to the involvement of women in public and political life, the Commission made recommendations for positive action and special measures:

“Very positive measures are needed to break the invisible as well as the evident barriers that now exist. The Commission does not believe that special consideration should be given to women. Nevertheless, we are convinced that for at least an interim period it is necessary to correct the present imbalance between the participation of women and of men in public life. A special effort must be made to seek out and encourage competent women in Canadian society to accept appointments to the judiciary, the Senate, government boards and agencies, to accept nominations as political candidates and, when elected, to accept major cabinet posts and other positions of responsibility”
. 

The changes in the 1980s in Canada can be seen as a culmination of the charter on human rights and the early identification of a necessity to take positive steps to achieve gender equality in political and public life. As noted by the author when considering Canada’s judiciary - political will was and is instrumental in sustaining those advances. 

Spain: rapid transition from dictatorship to democracy 

In just three decades, Spain has seen massive advances in women participating in public and political life. During this time, Spain has consolidated its institutional machinery on gender equality policies. It has developed a strategy to promote gender equality based on equal opportunities, positive actions, and gender mainstreaming, and has adopted both plans and laws as policy instruments. It has approved a comprehensive law against gender violence that frames it as a public matter of high political priority and an issue of Human Rights, and an equality law that covers a broad range of issues, from paternity leave to a more gender-balanced political representation. It has improved gender equality in politics, through a parity government and an increase in women’s political representation. It has placed the issue of reconciliation of work and family on the political agenda
.  

Between Franco’s death in 1975 and Spain’s entry to the European Community in 1986, the national agency for gender equality, the Women’s Institute, was created in 1983
.  The creation of this followed at national and then regional levels in the late 1980s, can be seen as instrumental in Spain’s advances. There was a dramatic transition from the very conservative views of women under Franco to an impetus to modernise. 

The PSOE’s (Spain’s Socialist Workers Party) efforts to promote women within the party system originated in the late 1970s, when Spain was emerging from the authoritarian regime and moving towards democracy. During this period, the PSOE’s women’s secretariat was founded. It began advocating for gender equality within the party.  In 1988, the PSOE implemented an internal quota system for all party lists. This was initially set at 25% and then increased to 40% in 1997, and applied to party leadership boards and committees as well as candidate lists
.

In the 1980s, the representation of women in Parliament remained low.  Women did not exceed 10% of the membership of the Parliament, or even the PSOE delegation before 1988.  In 1989, the first elections after the PSOE’s quota, the proportion of women among the PSOE delegation to Parliament increased from 7% to 17%
.

Today, Spain’s Socialist Workers Party (PSOE) has a high proportion of women at the highest levels of political leadership. Following the 2008 election, 47.6 per cent of the PSOE parliamentary group were women. The majority of the PSOE cabinet was women, with 9 women in the cabinet, in key positions such as defence, economics and deputy prime minister
. The comprehensive UNDP guidebook on ‘Empowering Women for Stronger Political Parties’ concludes that this progressive result was due to a number of overlapping strategies. It points to the use of voluntary quotas and the political will from the very top of the party. The enhanced presence of women in the party then contributed to other strategies. The party campaigned on passing a wide-ranging gender equality law that would legislate, inter alia, for quotas of 40% on all candidate lists for all legislatures.  After elections, the party went onto enact gender equality laws and sought to mainstream gender into the policy making process. This has seen advances in property title reform and dependant care
.

The impact of Spain’s advances extends beyond its own borders. The key appointments of 9 women in the cabinet were publicised throughout the world and Spain committed itself to campaigning for further EU wide measures aimed at eliminating discrimination
. 

Part V: Conclusions and summary of best practices 

Throughout the Western Region, there are examples of good practice that can be drawn on. This is an excellent opportunity to acknowledge those and assist States to utilise existing effective best practises. There is no one size fits all to the complex and multi-fold problem presented and rarely just one solution, but rather a combination of key elements.  

Parliamentarians creating alliances within the EU led to the important Athens Declaration and the example of France’s women parliamentarians joining together led to constitutional change to allow for temporary special measures there. Within the EU, one of the actions undertaken by the European Commission under its Roadmap for Equality between Women and Men (2006-2010) was the establishment of the European Commission’s Network to promote Women in Decision-making in Politics and the Economy. Networks across political divides are an important tool in addressing the advancement of women’s participation in public and political life. In the age of social media websites, networks can be formed fast and effectively to provide voices to issues that affects women’s participation in public and political life. 

The proliferation of social internet sites such as Facebook, Twitter and Youtube provides for new and exciting mediums for advancing progress for women’s participation in public and political life. Instrumental to political change in the Middle East, they have some of the highest numbers of users in much of the Western Region and provide the tools for networks  and campaigns to be formed. During the current U.S. election campaigns, women have taken to these forum to express their concern about Presidential contender Mitt Romney’s record on equality and abortion rights. His comment that he had considered, “binders full of women” for employment with him quickly became one of the most cited on social network sites. A Facebook page “Binders full of women” was established and currently has over 12000 members (as of 26/10/12). The author notes that whilst user-ship of these mediums is high in the Western Region not every woman in every country in the Western Region will have the access or ability to use them. This underlines the importance of access to the use of the internet generally. 

Well-drafted, easily understood laws are  another important step in advancing equality. The types of laws in the Western Region since the 1980s demonstrate the change in language and approach to achieving equality, from a prohibition to discrimination to measures taking positive action to achieve substantial equality. In relation to quotas, there has been some criticism that positive action is unfair but the overwhelming trend in jurisprudence and effective practice is that it is a necessary, if blunt, tool to achieve change. Quotas as discussed above are showing results generally. Data on quotas introduced in other sectors more recently needs to be monitored and reviewed. The obvious concern of quotas is that it results in unfairness to others and creates a backlash against gender rights and equality laws. Quotas can be more easily introduced where CEDAW is incorporated into domestic law and it is therefore clear that they are lawful measures.

The example of Spain where women formed the majority of the cabinet shows that the impact extends well beyond those individual women. The appointments were publicised throughout the world, that impact of that is perhaps immeasurable and Spain committed itself to campaigning for further EU wide measures aimed at eliminating discrimination
. 

Political transitions have been an opportunity for significant and rapid advances.  The example of Spain, Canada and more recently Iceland demonstrate that radical changes in Government can provide a unique opportunity to advance gender generally. In Canada and Spain, the use of positive action was one of the key policies. The experience of France shows the importance of taking an opportunity during elections to put gender equality on the campaign trail just as Reagan made the promise of a woman in the Supreme Court part of his campaign trail back in the 1980s. A new administration in the U.S. may provide a key time to get CEDAW finally ratified. The case of Greece may demonstrate that it is also a dangerous time with advancements under threat. This underlines the need to consider how best Governments can sustain change. 

Political will has been demonstrably key. It is worth repeating this from Norway’s response to the working group, “Gender equality has been a goal since early 1980s for all governments across all political colours”.  Norway is known for its wide ranging set of regulations and legislation on gender equality.  It has taken 40-50 years to build the welfare State and to make fundamental improvements concerning gender equality. The implementation of human rights and gender equality requires basic legislation; structures for enforcement and implementation, but also the funding of social security schemes, reproductive rights and child care provisions.  In this period, substantive equality between the genders has come true, with major changes in Norwegian culture, politics, economy, science and family life’
. In Spain in the 1980s the representation of women in the Parliament remained low. The PSOEs (Socialist Workers party) adopted internal quotas.  It produced immediate results.  The party built on that success making equality law and quotas a legal mandate for all parties.   Prime Minister Zapatero publicly announced he was a feminist and turned that into producing the first all women Spanish Cabinet.  Spain harnessed its achievements at home and sought to advocate for greater measures within the EU
. Appointments to the Supreme Court of women under Barack Obama have doubled. The most effective advances have been where demonstrable political will has been present. The lack of political will in Israel for example, where laws are in place for affirmative action is attributed with the lack of progress in terms of women’s participation in national political life.

Providing for the structure for women’s participation in political and public life has led to advances of women’s participation in the work place.  Access to affordable child care for women working or seeking to work in public and political life is absolutely essential.  Women should be supported with child care expenses when on the campaign trail.  Women should feel confident and supported to be able to nurse their babies where ever that may be. 

Special measures, quotas and positive discrimination have demonstrably worked in the region and are a necessary tool. Most of the region has moved on from the 1980s and recognise that to advance equality a prohibition against discrimination alone is not enough.  Positive steps must be taken to remove bars to equality. The most effective increase in women’s participation in political parties has been in countries where quotas have been used.  Constitutional change to allow for positive discrimination or temporary measures has been key.  In 1997, France had a smaller proportion of women in parliament than any other European country at only 9%. In 2012, the figure is 26.9 %. In Greece and Norway, the use of quotas has been successfully extended to ministries and to large national companies respectively. In Norway, where positive action is being embraced, the Gender Equality Act permits positive differential treatment in order to promote gender equality. S20 of that Act requires at least 40% representations for each gender on all official committees, boards, councils, etc.
 Positive action in education and recruitment to the judiciary is clearly an important element in securing advances for women. 

Making justice systems work for women - this issue has been thoroughly addressed in the report by UN Women, In Pursuit of Justice - whether through catalysing legal reform, or supporting legal aid, one-stop shops and training for judges.  This area requires investment.  Recognising the importance of strengthening the rule of law, governments spend a significant amount on legal and judicial development and human rights.  However, targeted funding for gender equality remains low. Denmark, Norway and Germany were among the largest donors to justice programmes in which gender equality was a primary aim
.  It is an important issue in the Western Region. Access to justice is key to advancement.  Whilst Governments might provide data on their international funding targeted at gender equality, the report author could find no evidence of this nationally. Many successful challenges and advances have been secured through the courts either by individuals or NGOs.  In the UK, the equality laws can now be found in one place and many can be challenged within the court system. But with cuts to legal aid and the public sector generally there is a real danger those challenges will no longer be able to take place. Norway provides for a free complaint system but that Tribunal cannot award damages. In Cyprus, the Gender Equality Committee in Employment and Vocational Training can give legal advice and legal representation for victims of discrimination in judicial or administrative procedures. New Zealand’s Human Rights Commission provides for free representation in certain circumstances.  Canada also provides free representation. Best practice might be access to a tribunal system that can award both compensatory and economic loss to encourage and promote all employers to adhere to equality legislation. 

Well-funded NGOs such as the American Civil Liberties Union have supported ground breaking cases on women’s rights generally and as they relate to participation in public and political life. The experience of ACLU underlines the importance of bodies which can fund and support such important litigation. 

Mainstreaming or having an integrated approach across government is an encouraging development across the region. In Norway, the ‘integration strategy’ means that the work of promoting equality is to be integrated into the enterprises’ day-to-day work, in all decision making processes, at all levels and in every step of the processes and by those that normally take part in the work of making decisions. In the UK, the new public sector equality duty, including considering whether there should be an impact assessment, has already seen some positive effects with the successful challenge by an NGO to prevent their funding being stopped. 

Monitoring, target setting and performance measures are at the heart of the more recent and transformative legislative steps in the region. Statistical indicators in a range of fields, including economic power, health, education, stereotypes and family friendly work life as proposed by Norway should be considered across the region
. Greece has reported that they will create a structure for the monitoring of policies on gender equality but the detail is not clear yet. The UK’s Equality and Human Rights Commission will publish its first report on monitoring of the public sector equality duty in 2012. Further research is required to see which of many of these new initiatives is the most effective. 

National equality bodies are an important mechanism in advancing equality. The example of Spain shows how important the establishment of the Women’s Institute was in 1983 in providing a platform for radical change.  Canada, New Zealand, Australia, Norway, UK have bodies that deal with all areas of discrimination. Flanders and Cyprus report bodies specific to gender only. There is a demonstrable concern that the multiple barriers and discrimination faced by women from minority groups is not currently being addressed effectively. In that case a national body dealing with all areas of discrimination should be the recommended model. Bodies which are able to enforce their provisions through financial penalties and legal action must be more effective. The 1991 Paris Principles adapt an ideal model and accreditation for National Human Rights Bodies. NHRIs are particularly important as they take a more horizontal approach to discrimination recognising that women often face multiple forms of discrimination in all areas but in particular in public and political life. Countries in the region should be encouraged to achieve accreditation. 

PART VI: Recommendations 

State Parties

· Consider more regular reporting to CEDAW.

· Incorporate CEDAW into domestic law.

· Provide universal access to the internet. 

· The USA should ratify CEDAW. 

· The 1991 Paris Principles set down a system for accredited National Human Rights Bodies.  States should be encouraged to ensure their national body accords to this system. 

· Ensure, where possible, that recommendations are followed. (In 2008, the Committee proposed that the UK should consider further implementation of temporary special measures, including through legal and administrative measures, the allocation of resources, targeted recruitment and time bound goals and quotas in accordance with article 4, paragraph 1 of the Convention)
. 

· Improve access and knowledge of CEDAW and its optional protocol, by, for example, providing funding to organisations that can assist women in litigating.

· Sign and ratify protocol 12 of the ECHR, sending a strong signal of a government’s commitment to achieving substantial equality - in all areas- but pertaining to participation in public and political life in particular.

· Ensure that equality legislation is implemented in full, along with effective enforcement mechanisms.

· Consider and monitor the accessibility of equality law.  Are the laws easy to access and easily understood (i.e. contained within one statute or law)?  Consider provision for schools to educate young people about them.

· Funding and Enforcement. Is there funding for women to bring claims either through legal aid or through funding to NGOs that support women’s equality rights? Ensure that there is the legislation and machinery through the court system to ensure non-discrimination against women.  Women must have access to this system if it is to be enforced.  For this reason, it is important that there is public funding available so that economically disadvantaged women can enforce their rights through obtaining legal advice and accessing the tribunal system. Regularly measure the number of claims and their success rate.

· Ring fence provision for legal aid or funding for NGOs that are aimed at promoting equality during public funding cuts. Invest in access to justice for women and promote knowledge in international and national instruments that provide or the advancement of equality. 

· Monitoring and performance measures. Build on good practices of monitoring in public institutions. Extend the monitoring and audit obligations to larger private organisations.  Require transparency of pay to bridge the pay gap. Ensure performance measures are in place. Consider a single database that can be accessible to everyone - avoiding duplication and helping to gear change where necessary.  Ensure that targets are set and monitored on a regular basis. 

· Provision of affordable childcare for all women to enable them to work in public and political life and ensure they have the confidence that they could do so.  Changing the working structure and conditions to allow and provide for and encourage more flexible working patterns. Enact provision to ensure that parental leave can be a shared one where there is a partner. Encourage more use of shared leave - combatting the stereotype of woman as the sole carer. Childcare provision. Consider ways in which the state can improve access to affordable child care provision. 

· Gender mainstreaming. Ensure that equality impact assessments are core to all government acts, local and national.

· Political will. Lead from the top.  Leaders of all political parties should be encouraged to commit publicly to achieving substantial equality.

· Build on Positive Action Measures.  Quotas, targeting advertising, training opportunities.  These actions have enabled States to improve the diversity in the public sector, and in political participation.

· The Judiciary. Appoint Women Judges to all levels. Train and monitor judges on diversity issue on a regular basis and provide transparent findings. Implement measures to improve the gender gap through all levels of court and tribunal including, if necessary, quotas. 

· Combatting Violence Against Women. Examine any links between violence against women in society and levels of participation in public and political life. This should include sexual harassment in the workplace. Ensure this remains a priority for any government.  Ring fence funding for refuges and access to legal advice. Ensure that provision is available for migrant women and victims of trafficking.  

· United Nations

· CEDAW - work with state parties to enhance knowledge of CEDAW and its optional protocol. 

· Consider how to improve work patterns, structures and provision for childcare for all UN Representatives/Diplomats and for MPs.

· Positive action and quotas. Ensure all agencies implement goals and measures to improve, fairly, the participation of women from the very top of the organisation to the bottom. 

· Consider different ways and means of informing women of the work of CEDAW and the optional protocol mechanism. Especially consider the use of social networking sites such as Facebook which has such large numbers of users in the Western Region. 
Civil Society and National Equality Bodies 

· Across Europe, there needs to be clear research and analysis, and potentially legislative provision for such research, analysis and assessment, of the impact which austerity packages on countries such as Greece.

· NHRIs should seek accreditation and accord to the Paris Principles.

· Further study is required on the link between violence against women (including sexual harassment in the workplace) and participation in political and public life.

· Education and informing women on their rights. Educate employers and consider incentives to encourage best practice in the private sector. 

· Support and identify test cases for strategic litigation to test and implement new legislation.

ANNEX 1: Methodology and description of sources

The diverse countries in the Western Region were considered generally where overall comparable data was available. Where there was notable progress that particular country was researched further in terms of public and political participation.  Participation in the judiciary was considered important given its unique and important role in Society. 

It became very clear that temporary special measures have played a pivotal role in the region in driving change.  The study focused on how laws and constitutions were changed to permit for or to provide for the use of temporary special measures. 

The report focused on specific examples of good practice since 1981 in specific Countries. 

Only nine countries responded to the Working Group questionnaire on highlighting practices and significant legislative and policy reforms adopted for the advancement of women’s rights and gender equality in times of political transition since the entry in force of CEDAW in the Western Region.  Some responses were longer and more informative than others.  The UK response provided details of its commitment to the advancement of women overseas but not domestically. The research was based on documentation provided by OHCHR, country responses to CEDAW and further research from NGOs, where available.  The exercise demonstrated that there is a lack of monitoring and data that would be able to show effectiveness of particular legislation.  

Description of sources

Interviews with NGOs. Interview with Jaqui Hunt, Equality Now, conducted on the 13/9/12

European Commission database gender equality unit 

Responses to the working group from:

Spain, Belgium, Germany, Luxembourg, Norway, Cyprus, Greece, Netherlands

Reports: 

International Parliamentary Union: 2012

Spain’s 2012 report to the European Parliament 

UN Women, Progress of the World’s Women, In Pursuit of Justice 2011-2012

Project on a mechanism to address laws that discriminate against women, OHCHR Dr Fareda Banda (6/3/08)

Equality Now 2/6/11Legal Discrimination against women Drawing from the concluding observations of the committee on the elimination of discrimination against women, Jacqueline Hunt

Ten-Year Impact Study on Implementation of UN Security Council Resolution 1325 (2000) on Women, Peace and Security in Peacekeeping, United Nations 2010 

The World’s Women 2010 United Nations Department of Economic and Social Affairs

Equal Participation of Women and Men in Decision Making Processes, with Particular Emphasis on Political Participation and Leadership, Report of the Expert Group Meeting Addis Ababa, Ethiopia, 24-27 October 2005 (DAW,DESA,ECA,IPU)

Empowering Women For Stronger Political Parties UNDP Feb 2012

Empowering Women For Political Parties A Good Practices Guide to Promote Women’s Political Participation, UNDP, 2011

Child Care in OECD Countries OECD 1990, Chapter 5

The European Commission for the Efficiency of Justice 2012 Report

Women In Parliament: Beyond Numbers 2005 Edition

Equality in Politics: A Survey of Women and Men in Parliaments International Parliamentary Unnion, 2008

Men  Rule • The Continued Under-Representation of Women in U.S. Politics, 2012

Books and papers: 

Women and Government: New Ways to Political Power By Mim Kelber 

Equality The New Legal Framework, Bob Hepple 2011

White Male and Middle Class- Is a diverse Judiciary a Pipe Dream? Malleson 

Looking Through The Glass: Gender Inequality at the Senior Levels of New Zealand's Legal profession , Suzan Glazebrook 2010 

Handbook on the Establishment and Accreditation of National Human Rights Institutions in the European Union 2012 

All Women Shortlists, Parliament and Constitution Centre Kelly and White 2009

Canada’s Royal Commission on the Role of Women in public and Political Life  1970

News Sources:

Guardian

White House Blog

Nordic Labour Journal 

Case law search:

EU and ECHR data bases

Westlaw 

USA Supreme Court Authorities available at Cornell University,  http://www.law.cornell.edu

CEDAW, available Country Reports and Responses

CEDAW Cases before the Committee 

European Institute for Gender Equality

NGOs and Equality Bodies (websites):

Equalities and Human Rights Commission UK, NZ, Australia, Canada, Spain, US 

Fawcett Society UK

Southall Black Sisters

The Israel Project

AboutWomen.Com

American Civil Liberties Union

� The Western Region (as described by the Working Group) comprises: Andorra, Australia, Austria, Belgium, Canada, Cyprus, Denmark, Finland, France, Germany, Greece, Iceland, Ireland, Israel, Italy, Liechtenstein, Luxembourg, Malta, Monaco, Netherlands, New Zealand, Norway, Portugal, San Marino, Spain, Sweden, Switzerland, Turkey, United Kingdom and United States


� CEDAW entered into force on 3 September 1981, 30 days after the twentieth Member State had ratified it (� HYPERLINK "http://www.un.org/womenwatch/daw/cedaw/history.htm" ��http://www.un.org/womenwatch/daw/cedaw/history.htm�)


� The World’s Women: Trends and Statistics, Page 118 (2008) 


� See Chart of the Status of National Institutions (as of Aug 2011) OHCHR -  � HYPERLINK "http://www.ohchr.org/Documents/Countries/NHRI/Chart_Status_NIs.pdf" ��http://www.ohchr.org/Documents/Countries/NHRI/Chart_Status_NIs.pdf�


� Cyprus, Netherlands, Greece, Germany, Spain, Belgium, Luxembourg, Norway and the UK


� Equality, The New Legal framework, Bob Hepple 2011, at Page 6


� Austria, Belgium, Cyprus, France, Greece, Ireland, Italy, Luxembourg, Malta, Netherlands, Portugal, Spain Sweden and the UKh ttp://europa.eu/about-eu/


� Athens Declaration 1992, available at -  http://� HYPERLINK "http://www.eurit.it/Eurplace/diana/ateneen.htmlMost" ��www.eurit.it/Eurplace/diana/ateneen.html�
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