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Final Product: Study related to discrimination against women in law and in practice in political and public life, including during times of political transitions.  The study will focus on the situation in Latin America and the Caribbean, and examines the issue since 1980, when the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) entered into force. 
I. Introduction

This study examines the issue of discrimination against women in law and practice in public and political life in the Latin America and Caribbean Region.   It seeks to provide a general overview of the main advances, challenges, and best practices in this realm between 1980 and the present, from the viewpoint of legislation and its adoption, reform, and implementation since the entry into force of the Convention on the Elimination of All Forms of Discrimination against Women (hereinafter CEDAW).    All of these issues will be examined from a human rights and gender equality perspective, referencing the applicable human rights network at the universal and regional levels outlining State obligations in the areas of discrimination, equality, and participation in public and political life.  
This study in particular provides an assessment of women’s political participation in significant times of transition in Latin America and the Caribbean due to the opportunities and risks these moments provide for women. Women have been historically discriminated in Latin America and the Caribbean, as in the rest of the world, which has exposed them to numerous human rights violations; a risk which is accentuated in times of political transition.
  However, it is important to note that these transitions have also created important spaces for women to participate in processes related to democracy, peace, and constitution building, and to mobilize in the pursuit of their human rights needs in the public agenda, as will be discussed in later sections.  
This paper is divided in six parts.  Part I describes the scope of this study, countries covered, and the author’s understanding of the concept of political transition.   This section also provides an overview of the applicable international human rights law framework and principles; and cross-cutting themes within the issue of women’s participation in public and political life.  Part II offers a general overview of the participation of women in political and public life in Latin and the Caribbean between 1980 and the present, offering a snapshot of the main advances, best practices, and persistent challenges.  Part III discusses the main achievements and best practices in the adoption and elimination of laws which directly or indirectly discriminate against women in political and public life in the past three decades, and also persistent challenges and lessons learned.  Part IV focuses on the issue of political participation in times of political transition, analyzing women’s role in these processes, using as case examples the transitions from dictatorship to democracy in Argentina and Brazil; instances of transitional justice in Guatemala and Peru; the change of political party in office in Mexico in July 2, 2000; the election of first time female heads of State in Chile, Jamaica, and Trinidad and Tobago; moments of substantial constitutional reform in Bolivia and Ecuador; and coups d’états and their impact on women in Honduras and Haiti.    
Part V of this study offers conclusions, and a summary of best practices.  Part VI also includes some recommendations oriented to different actors, such as States, political parties, United Nations entities, and regional organizations.   This study also contains an annex describing the use of statistics, facts, and figures in this study, and the sources used.  
A. 
Scope of Study
i. Issues to be examined and the concept of political transitions
In its overview of women’s role in public and political life in Latin America and the Caribbean, this study will examine the issue of discrimination against women from a human rights perspective, referring to different layers of State obligations in the realms of legislation, public policies, and programs, and the role of non-state actors such as political parties.  Some of the issues examined include: the adoption and implementation of laws; advances, best practices, and challenges; dichotomies between the national and local levels; groups at particular risk to their human rights violations; persistent forms of discrimination against women which impede the full guarantee of their right to equality in all aspects of political and public life; and how these problems manifest themselves in times of political transition.

The author will also look at two dimensions of political participation throughout this study.  One is quantitative, which entails examining the number of women participating in the executive, legislative, and judicial branches, and other sectors and spaces.  The other is representation of women’s issues in the public agenda.  The author considers – based on the applicable regional human rights framework – that these two dimensions are crucial for the respect, promotion, and fulfillment of women’s right to participation in public and political life, free from all forms of discrimination.

When examining the issue of political transitions, the author defines this term broadly throughout this study.  Political transitions are understood to encompass changes in a country’s legal regime or political system; peace-building and transitional justice after an armed conflict; the change of political parties in office; the first-time election of female heads of State; coups d’état and their aftermath; and paramount moments of constitutional reform.  These moments may or may not provide women with spaces to have a voice in the political, economic, social, and legal developments of their countries, as will be exemplified throughout this paper.
     
ii. Latin America and the Caribbean: Political history, tendencies, and transitions 
The countries that will be covered in this particular study integrate the region of Latin America and the Caribbean.  In this regard, the author will use as a reference the United Nations geographical divide for this region – referred to as GRULAC – which is composed of 33 countries.
  Throughout this report, the author will be referring to specific case examples from these countries to illustrate advances, challenges, best practices, and lessons learned in the spheres of discrimination, and women’s political and public participation.
It is important to note from the onset that most Latin American and Caribbean countries have democratically-elected governments in the present, with some exceptions.
  In the case of Latin American countries in particular, a wave of democratization has affected the region for the past 30 years, bringing about an important transition from repressive and dictatorship-style regimes.
  These have set the stage for women’s incursion into politics, and their increased election into democratically-elected positions, the consolidation of political parties, as well as notable processes of Constitutional reform in countries such as Bolivia and Ecuador.
  
The region however, has been affected by well-known internal armed conflicts and their aftermath since 1980, for example, in countries such as Peru, Guatemala, and El Salvador.
  Additionally, a fifty-year old armed conflict persists in Colombia, with a significant impact on women and girls.
  Other countries of the region have suffered notable coups d’états since 1980, including Haiti and Honduras.
  The recent impeachment and ousting of the President of Paraguay, Fernando Lugo, has also drawn international criticism.

The countries of Latin America are also still affected by a range of social and economic issues, with an avid impact on the exercise of the rights of women in public and political life.
  The region is still plagued by significant levels of poverty; urban and rural violence; forms of inequality and inequity; limits to the freedom of expression; the exclusion of certain groups from decision-making and from basic human rights and civil liberties; corruption at all levels of the State apparatus; and persistent levels of impunity for most human rights violations. 
    In the realm of politics, there is a persistent need to strengthen electoral management bodies and political parties to solidify the current democratic regimes.
  Most countries of the region are still working to solidify their legal frameworks and their adequate implementation, and the response, institutionality, and independence of their administration of justice systems.
  The formation of regional intergovernmental organizations, such as the Organization of American States, and free trade zones such as MERCOSUR, has been instrumental in the region in advancing the goal of representative and inclusive democracies.
   
It is key to understand the different political history of the English-Speaking Caribbean when compared to Latin America.  One of the most important political transitions English-speaking countries had was when they gained independence from the United Kingdom during the past 50 years.
  Their democracies have been relatively stable, they have been free from military interference in government affairs in contrast to Latin American countries, and the processes of decolonization were often joined by the drafting of independence constitutions.
   Many of these countries are currently affected though by high levels of poverty; elevated degrees of police violence and insecurity; and weak state institutions, including their justice system.
   Regional intergovernmental organizations – such as CARICOM and the Organization of Eastern Caribbean States – have been instrumental in strengthening the political and legal systems in the region, and the regional integration of these countries.
  
In this particular study, the author has chosen a range of political transitions to study in Latin America and the Caribbean from the perspective of women, discrimination, and their participation and political life.   The region of Latin America and the Caribbean is still feeling the political, social, and economic impacts of these transitions today, which increases their significance and legacy.   
The author will first be looking at the transition from repressive regimes to democracy in Latin American countries, using as case examples the cases of Argentina and Brazil, and how women were involved in the overthrow of these regimes and in the democracy-building process.   It will then examine the transition from armed conflicts, and peace-building in Guatemala and Peru and how women’s interests and needs were incorporated in the post-conflict period, in the work of Truth Commissions, and in the peace-building processes.    The study will also look closely at the case of Mexico which distinguished itself as a country by having the same political party in office for more than 70 years, a situation which changed on July 2, 2000.  The author will also review briefly several more recent coups d’états in Honduras and Haiti, as an example of the fragility of the democracies in the region, and as an illustration of the risks that women and the organizations which represent them still face in times of political crisis. 
Additionally, one of the most important developments in the Latin America and Caribbean region from a gender-perspective has been the election of first-time female presidents and prime ministers, and some of these leaders have become international figures.  The author considers interesting to study how these women rose to power, and whether their election has opened opportunities for women to participate in public and political life.  Lastly, another key transition that the author has selected to study are recent moments of constitutional reform in Bolivia and Ecuador, which have culminated with key text relevant to women’s rights issues.  
B. 
Analysis and interpretation of the applicable human rights framework in the region to understand discrimination against women in the areas of political participation and public life

There are two interrelated sets of human rights obligations which are relevant to women’s participation in public and political life.  One is the content of the obligations not to discriminate and to guarantee equality contained in paramount international and regional human rights treaties which have been widely ratified by the countries of Latin America and the Caribbean.  The second are the standards these treaties set in regards to the content of the duties to respect, protect, and fulfill the right of women to participate in public and political life.  
The right to equality and the prohibition of discrimination

CEDAW is a leading instrument in this regard, as it has been ratified by most Latin American and Caribbean countries.  By ratifying CEDAW, these countries have committed themselves to eradicate all forms of discrimination against women.
  The definition of discrimination contained in Article 1 of CEDAW encompasses any difference in treatment made on the basis of sex, which intentionally or in practice, places women in a position of disadvantage, and impairs the full recognition of their rights in the public and private spheres.  This prohibition of discrimination extends to spheres which are paramount to the life of women and to the full exercise of their civil, political, economic, social, and cultural rights, including the areas of public and political participation and representation, education, employment, health care, marriage and family relations.   The CEDAW Committee has also underscored that the definition of discrimination contained in CEDAW includes gender-based violence, in all of its forms, which demands actions from the State to exercise due diligence in its prevention, investigation, judgment, and sanction.
     

There are several principles contained in CEDAW and in the General Recommendations issued by the CEDAW Committee that are relevant to mention to understand the scope of the rights to equality, and the prohibition of discrimination against women.
    It is also important to interpret these in combination with the dispositions of other international treaties such as the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social, and Cultural Rights and the General Comments of their respective treaty-monitoring organs,
 as well as the regional obligations ratified by most Latin American and Caribbean states pertaining to the prohibition of discrimination on the basis of sex and to the guarantee of equality.

The CEDAW Committee understands gender equality as a principle which provides that “all human beings, regardless of sex, are free to develop their personal abilities, pursue their professional careers and make choices without the limitations set by stereotypes, rigid gender roles and prejudices.”
   States must pursue this aim by adopting an immediate, comprehensive, multi-sector policy oriented towards the elimination of discrimination against women.
   
This layer of obligations also entails for State parties the duty to adopt measures to respect, protect, and fulfill all the rights contained in CEDAW at the national level.
  The obligation to respect mandates State parties to refrain from adopting laws, policies, regulations, programs, administrative procedures and institutional structures that directly or indirectly result in the denial of women’s equal enjoyment of their civil, political, economic, social and cultural rights.  The obligation to protect requires that State parties protect women against discrimination by private actors, and take steps directly aimed at eliminating customs and all other practices that prejudice and perpetuate the notion of inferiority or superiority of either of the sexes, and of stereotyped roles for men and women. 
   The obligation to fulfill requires that State parties take steps to ensure that women and men enjoy equal rights de jure and de facto, including, where appropriate, the adoption of temporary special measures. 
  On another level, States have an obligation to take into account the intersection of forms of discrimination that women may face by virtue of their race, ethnic origin, religion, sexual orientation, gender identity, and other factors, since not all women are affected the same way by discrimination. 

Discrimination may occur when States fail to adopt the needed legislative measures to ensure the full realization of women’s rights, to promulgate policies aimed to achieve equality between men and women, and the failure to enforce relevant laws.  It can also occur when a “law, policy, program, or practice appears to be neutral as it relates to men and women, but has a discriminatory effect in practice on women, because pre‐existing inequalities are not addressed by the apparently neutral measure.”
  Women under CEDAW must also be protected against discrimination committed by public authorities, the judiciary, organizations, and enterprises.
  The obligations contained in CEDAW also extend to the regulation of the activities of private actors in the areas of education, employment, health policies and practices, banking and housing.
    The CEDAW Committee has also underscored the right to access justice and accountability mechanisms when these rights have been violated.
Lastly, it is important to underscore that under Article 4 of CEDAW, States can adopt temporary measures aimed at accelerating the equal participation of women in the political, economic, social, cultural, and civil spheres.  The CEDAW Committee’s definition of these measures is broad, as they encompass “a wide variety of legislative, executive, administrative and other regulatory instruments, policies and practices, such as outreach or support programs; allocation and/or reallocation of resources; preferential treatment; targeted recruitment, hiring and promotion; numerical goals connected with time frames; and quota systems.”
  The Inter-American Commission on Human Rights, for its part, has affirmed that special temporary measures may be required to achieve women’s de facto equality with men, and that such measures are in full compliance with the principle of nondiscrimination and human rights standards.
  The author notes though the importance for States of recognizing the difference between the “temporary” nature of these special measures, and general policies that a State must adopt to ensure gender equality, as the former must be discontinued after their desired results have been achieved.

The right to participate in public and political life
Article 7 of CEDAW gives expression to several paramount rights of women in the field of political participation, including their right to be elected to public office, to fully participate in the public functions and service in their countries, and the right to vote.  This right must be read in combination with Article 8, which provides that States must ensure that women can have the opportunity to represent their governments at the international level, and to participate in the work of international organizations free from any form of discrimination.
The CEDAW Committee – in its General Recommendation 23 - has also identified a set of obligations States have in order to fully guarantee women’s rights to political participation, including the adoption of general positive measures and temporary special measures to ensure that women have the right to participate fully in public policy formulation in senior level positions; that their right to vote is incorporated in their constitutions and/or legislation; that groups representing the rights of women have adequate participation spaces; to address public attitudes that discriminate against women and discourage their involvement in political, and public life; and to ensure the presence of women in all areas of international affairs.
  Key organizations involved in the political life of countries such as political parties and trade unions are also prohibited from discriminating against women in this realm. 
   
General Comment 25, in its interpretation of Article 25 of the ICCPR
 also adds that “no distinctions are permitted in the enjoyment of these rights between citizens, on the grounds of race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.”
       States must also ensure that all persons that have the right to vote can fully exercise that right and that political parties should respect the prohibition of any form of discrimination contained in Article 25 of the ICCPR.
The Inter-American System of Human Rights has also recognized the right of every citizen to participate in government and public affairs as a fundamental right which must be exercised free from all forms of discrimination and in accordance with the principle of equality.
      Article 23 of the American Convention codifies the right of every citizen to take part in the conduct of public affairs, directly or through freely chosen representatives; to vote and to be elected in genuine periodic elections; and to have access under general conditions of equality to the public service of his or her country.    Also, the Convention of Belém do Pará recognizes the right of women to have equal access to the public services of their countries and to take part in the conduct of public affairs.
  
Both the Inter-American Commission and the Court – the two main organs of the Inter-American System of Human Rights – have pronounced on the scope of these rights as pertinent to Latin American and Caribbean countries.    Both bodies have underscored that any limitations on the right to participate in government must be justified by objective and reasonable criteria, by their necessity in a democratic society, and by proportionality.
     These obligations also entail for a State a positive obligation to generate the conditions for political rights to be exercised, and to guarantee the existence of effective and adequate judicial remedies when political rights are violated.
    

The Inter-American Commission has also underscored the indivisibility and interdependence of the exercise of women’s civil and political rights, with their economic, social, and cultural rights.
    The guarantee of women’s right to exercise paramount economic, social, and cultural rights such as the right to education, to employment, and to health, and the eradication of poverty, is a fundamental condition for them to be able to participate in the public and political life of their countries.

C.       Cross-cutting themes

The author notes that there are several cross-cutting themes which pertain to the respect, promotion, and fulfillment of women’s rights in general, particularly in the areas of discrimination and public and political participation, that will be included in the analysis throughout this study.
Even though this study is focused on the issue of public and political participation, the connection of civil and political rights, with economic, social and cultural rights cannot be overstated.    The guarantee of the full exercise by women of their rights to education, a decent and quality employment, and to access and control of economic resources, are often preconditions for women to be able to participate in the political life of their countries.   At the same time, this issue is closely linked to the duty of States to eradicate all forms of discriminatory practices, patterns of behavior, and stereotypes which promote the inferior treatment of women in society, and the cultural perception that the political space is only fit for their male counterparts.   Some of the most important practices that need to be addressed are the disproportionate burden of child-rearing and family responsibilities on women, which is challenging to reconcile with women’s increasing insertion into the workplace in Latin America and the Caribbean.  This demands from the States on the one hand the creation of options for women to reconcile family and work responsibilities, and on the other, the adoption of measures to promote a better balance of responsibilities in the home.

The widespread and pervasive nature of violence against women – as an extreme form of discrimination - impairs and nullifies the exercise of all women’s rights, including their right to participate in the public and political life of their countries.  Exercising due diligence to prevent, investigate, sanction, and offer reparations for violence against women is parcel to the obligations of States to safeguard women’s rights to political participation.   The problem of violence and discrimination in general also has a particularly alarming impact on women who have been the subject of multiple forms of discrimination on the basis of more than one factor historically, which translates into a still limited participation in public affairs, and the access to the economic resources and the institutional support to do so.

When discussing the issue of political participation, it is also paramount to take into consideration the need for women to access a judicial remedy when they are subjected to forms of discrimination. The impunity for women’s rights violations and the absence of accountability mechanisms promotes their repetition, and fuel additional social discrimination against women.


Lastly, when assessing the issue of political participation, the author considers key to go beyond the numbers, exploring all facets of women’s incidence in public affairs.  As discussed earlier, women’s incursion in the public agenda on the one hand can be assessed with the number of them which are holding decision-making positions in the executive, legislative and judicial branches, political parties, and other sectors.  But it can also be measured by the presence of gender equality issues in the public agenda, and the amount of resources destined to implement the existing legislation, public policies, programs, and services, oriented to advance different facets of the rights of women.
II.    General overview of the participation of women in political and public life in the region of Latin America and the Caribbean since 1980: main advances, best practices, and challenges
Main advances and best practices

The author notes that the region of Latin America and the Caribbean has made significant strides in increasing women’s political participation since the adoption of CEDAW in 1980.   The achievements are noteworthy in the area of numbers, but also in the reflection of priority women’s rights issues such as discrimination and violence in legislation, public policies, and programs in the region.    


A key indicator in this regard is the election of female Presidents and Prime Ministers for the past 30 years in a number of countries in the region.
  Currently five women occupy the positions of President and Prime Minister in different countries in Latin America, and the Caribbean, which is one of the largest numbers worldwide for female heads of State and Government for a region.
   


In the executive branch, there has also been a significant increase in the number of women who have been appointed as Ministers.
   Several countries as of January 1, 2012, had percentages larger than 20% of women in Ministerial Positions, including Nicaragua (46.2%), Bolivia (45.5%), Ecuador (40%), Venezuela (37.8%), Colombia (33.3%), and Guyana (29.%).
  Different regional entities have documented how the percentage of women in Ministerial Positions has risen significantly over the past ten years.
 
       
T
he author also notes the incorporation of “parity” and gender equality as principles to guide cabinet-level appointments in several countries.
  For example, Michelle Bachelet, upon being elected president in Chile in 2006, promoted a gender parity policy to address the under- representation of women in the political sphere.
   She appointed a cabinet in which approximately half of the Ministers were women. 
   The policy was also applied to appointments to the offices of the under secretaries and the provincial governor’s offices.
   President Rafael Correa, in Ecuador, also incorporated the principle of gender equality in his cabinet-level appointments upon assuming office in 2007, which resulted in the appointment of 18 women ministers.
   President Evo Morales in Bolivia, has also implemented a parity policy in his cabinet during his second presidential term, resulting in the appointment of 50% of women as Ministers.

In the legislative branch, several countries of the region show significant numbers of women being elected for upper- and lower-chamber positions.    According to the Inter-Parliamentary Union and UN Women, the Americas – which includes Latin America and the Caribbean - have one of the highest percentages of female members in parliament in the world, at 22.5%, only surpassed by Nordic Europe.
   The Latin America and Caribbean countries with the highest percentages of women’s legislative representation are Cuba (45.2%), Nicaragua (40.2%), Costa Rica (38.6%); Argentina (37.4%); Ecuador (32.3%); Guyana (31.3%); and Trinidad and Tobago (28.6%).
  The Inter-American Development Bank has also noted that the number of women elected to parliaments in the region has increased from an average of 5% in 1990, to 20% in 2010.
  In the English-Speaking Caribbean, between the period of 1987-2000, the presence of women in Parliament increased in the Bahamas, Barbados, Belize, Jamaica, Suriname, Trinidad and Tobago, Antigua and Barbuda, St. Kitts and Nevis, Suriname, Grenada, and Saint Lucia. 
  Between 2000 and 2006, Bahamas, Antigua and Barbuda, Trinidad and Tobago, Grenada, Cuba, St. Vincent and Grenadines, Jamaica, St. Lucia, the Turks and Caicos Islands, and Guyana continued to experience an increase in Parliamentary seats held by women.



In the judicial branch, women have been appointed to positions as Supreme Court Justices in several countries.  According to the Gender Equality Observatory for Latin America and the Caribbean of the Economic Commission for Latin America and the Caribbean (“ECLAC”), on 2010, the highest tribunal of the majority of Latin American and Caribbean countries had at least one women serving as a Judge, Magistrate, or Minister, with the exception of Panama and Uruguay.
   

This progress in numbers has also been joined by the creation of a number of government institutions, and mechanisms to address forms of discrimination against women, with pertinence to their public and political participation.  Some of the best examples are the establishment in most of the countries of Ministries, Secretariats, and Bureaus devoted to women’s rights issues, having an incidence in the development of legislation, public policies, and government interventions in this area.
  Specialized units have also been created in several countries inside systems for the administration of justice to address gender concerns.
   Countries such as Costa Rica, El Salvador, Guatemala, and Panama have created Gender Commissions within the administration of justice, which are policy-making institutions composed of high-ranking judicial authorities to address different issues pertaining to women’s access to justice; and Gender Units to steer the implementation of policy related to gender issues.
  A number of countries have also created specialized family courts to address a variety of gender issues, such as violence against women; prosecution units with expertise on sexual and gender violence; and specialized police units and stations on issues focused on addressing the situation of women.


In the legislative branch, the author observes the conformation of bancadas femeninas or “women’s caucuses or networks” of female parlamentarians in a number of countries in the region, including Argentina, Brazil, Bolivia, Colombia, Ecuador, Peru, and Uruguay.
   These caucuses and networks have sponsored draft laws and legislative reforms to promote the equality between men and women, quota laws, legislation related to violence against women, and have contributed to incorporate gender issues on the national political agenda.
  

A key element in the increase of the numbers of women in democratically-elected positions in Latin America has been the adoption of temporary special measures, and their impact.  Information available indicates that in Latin America and the Caribbean at least 14 countries have incorporated different types of quotas in their normative framework.
   Most of these measures have been adopted to increase women’s participation in publicly-elected positions, conforming at least a critical minority (on average between 30 to 40%).
  Quotas have been established either in Constitutions, laws, or in the statute of political parties.
   They can also be applied to different phases of the political electoral process, such as during the first part (the nomination of candidates), in an intermediate phase (in the nomination of candidates), or in a final phase (by means of the reservation of a certain percentage of positions. 
     

 In the Caribbean, the CARICOM Ministers have agreed on a 30% goal of women’s participation in the region.
  This goal was recommended by the Santiago Consensus (1997), and the Commonwealth Ministers responsible for women’s issues. 
  Most countries in the Caribbean – with the exception of Guyana and Haiti – have not expressly enacted gender quotas in their legislation.


There is consensus among experts of these issues that quota laws have been instrumental in advancing the political participation of women in Latin America.
    Both ECLAC and the IACHR have noted that in all countries of the Americas where quota laws have been adopted, these have had positive effects, demonstrating in some cases that the percentage of elected women has reached the level of 40%.
   IDEA International has indicated that more than 10 years after the adoption of quota laws, “it is clear that they mark a “before” and “after” in women’s political participation in the region, and that they accelerated the inclusion of women in positions of power.”
  

The author moreover notes the creation of important regional inter-governmental organizations, and their pronouncements related to women’s political participation in Latin America and the Caribbean.   Among the most important is the Organization of American States, which was created in 1948 “to achieve an order of peace and justice, to promote their solidarity, to strengthen their collaboration, and to defend their sovereignty, their territorial integrity, and their independence.”
   The Organization of American States is integrated by 35 countries pertaining to Latin America, the Caribbean, the United States, and Canada, and it functions on the basis of four main pillars: democracy, human rights, security, and development.
   Since 1948, OAS Member States have adopted a significant number of international instruments – in the form of treaties and declarations – which have become the normative basis of the Inter-American System of Human rights, and have provided for the creation of the Commission and the Court to promote the observance of these treaties across the Americas.  These treaties and declarations have incorporated the right to political participation and to be free from discrimination on the basis of sex in their text.
  For example, the Inter-American Democratic Charter states explicitly that discrimination against women is an obstacle to achieving genuine, inclusive, and participatory democracy.
  The Charter also establishes the importance of eliminating all forms of discrimination, including gender discrimination, as a means of strengthening democracy and citizen participation.
 

The Ministries of Women have also found an important space in the regional women’s conferences organized by ECLAC achieving several key consensus documents for the political participation of women.  For example, in the Consensus of Quito (2007), the Ministers reiterate the link between human rights, and a participative and inclusive democracy; the economic and social development of Latin America and the Caribbean societies; the contribution of women to the return of democracy to the region; and the importance of the principle of “parity” in decision-making.
    In this line, they agree to adopt all means necessary – including legislation and other positive measures – to guarantee women’s full participation in public office to achieve parity in State institutions, including the executive, legislative, and judicial branches. 



 The Caribbean countries also created their own community – CARICOM – a regional organization including 15 Caribbean nations and dependencies.
  Its main objective is to promote economic integration and cooperation among its members, to ensure that the benefits of integration are equitably shared, and to coordinate on foreign policy issues.
    CARICOM has been instrumental in influencing the development of legislation in the English-Speaking Caribbean countries pertaining to discrimination and violence against women, through regional models, in the areas of domestic violence, the amendment of sexual offence laws, sexual harassment, and the creation of family courts.
 


There have also been important gains in the change of cultural perceptions related to women’s involvement in public and political life.  Different surveys in the region show positive signs in an increased social acceptance of quota laws, the principle of parity, and of women holding positions of power.
  This has been coupled with the availability of public financing for women’s political campaigns in several countries such as Costa Rica, Panama, Mexico, and Argentina.

Key challenges


Despite the significant achievements described above, it is important also to note the challenges to women’s public and political participation which still affect women in Latin America and the Caribbean.  Many of these challenges are the product of forms of discrimination that are still prevalent in these societies, and cultural perceptions of the political space as still dominated by men, or only fit for men.
  But they are also the product of structural problems, and the socioeconomic disadvantage and levels of poverty which still largely affect women throughout the Americas.

Low numerical levels of representation in key sectors and structural challenges

The author notes the low numerical levels of representation of women in key sectors of government, even though women compose more than half of the population in the hemisphere.  

Women tend to have low levels of representation in Ministries that are traditionally occupied by men such as those of Defense and Finance, and more on those that address social issues such as women, children, the family, education, and labor.  A study published by the inter-American Development Bank and its PROLEAD Program describes how while 364 women have held the position of Ministers between 1950 and 2007 in Latin America, the presence of women has been more preeminent in Ministries managing social issues, health, education, labor and gender.
   According to the Women in Politics Survey of the IPU and UN Women, as of January 1, 2012, between 79 to 89% of women around the world hold the position of Ministers in social, family and women’s issues, while only 7% are Ministers of Defense and Veteran Affairs in their countries. 
   

One important achievement in this regard was the implementation of a parity policy by Michelle Bachelet when she was elected President in 2006 to address women’s sub-representation in the political sphere, which resulted in the appointment of approximately half of the Ministers as women.  She herself was one of the first women appointed as Minister of Defense in Latin America before being elected President.  However, this number was subsequently reduced due to the amount of skepticism that surrounded the adoption of the parity policy, which will be discussed later in this report, and political crisis over different issues, which forced former President Bachelet to replace women in several senior-level cabinet positions.
  The author notes that despite the increasing representation of women in Ministerial positions, the progress has been uneven, and women are often required to prove that they are more capable than men holding similar positions.
  

Progress in women’s representation in both houses of parliament has also been heterogeneous when countries are compared in the region.   In countries such as Cuba, Nicaragua, Costa Rica, Argentina, Ecuador, and Guyana, women occupy between 30 to 40% of legislative seats, while the percentage of the rest of the countries for Latin American and the Caribbean is under 28%.
   The percentage of legislative seats in the upper chambers is also more modest than in lower chambers, except in Argentina and Bolivia, where the percentage of women in legislative seats surpasses 38%. 
    

Some Caribbean countries show strong disparities between women’s participation in the lower and upper chambers such as Belize, Barbados and Antigua and Barbuda, where women hold 3.1%, 10.10% and 10.5% of the seats in the lower chambers respectively, while they hold in contrast 38.5%, 33.3% and 29.4% in the upper chamber seats. 
   The author also notes the low percentages of women in parliamentary seats in English-Caribbean countries, as compared to Latin American countries, which experts have associated to the lack of inclusion of quotas in the normative framework. 
    

Several experts and organizations also observe that the capacity of incidence of women is still very limited in parliaments, even in the framework of bodies such as the “bancadas femeninas”.       For example, in the case of Argentina - a country with significant levels of representation in both lower and upper houses - a well-known national organization has observed that the scarce representation of women among presidents of blocks of the Senate and in the Chamber of Deputies limits their ability to influence the definition of priorities.
     Women parliamentarians in studies conducted by ECLAC have recognized that they face a harder path to access positions of power in political parties, to be nominated in electoral lists, and to hold positions in parliaments, due to a prevailing sexist culture, and a “masculine fraternity” which tends to exclude them.
     They are also encouraged to join Parliamentary Commissions which are oriented to address social issues, and not the ones that address more substantive issues.
  Women parliamentarians also recognize that their presence is paramount to address issues such as violence against women and reproductive rights. 
   Legal monitoring bodies such as the Inter-American Commission on Human Rights have observed that gender quotas designed to increase the numeric representation of women should be implemented together with other measures so as to foster women’s substantive participation, promote their inclusion within the power structures of the political party apparatus in parliament, and encourage the representation of women’s interests.
   
The author notes what some experts and organizations have also alluded to the “pyramid” of participation in the administration of justice system in Latin American countries, where women have limited representation as Supreme Court justices, and other high-level tribunals, while their representation is higher in the lower chambers.
  Several contributing factors are the role of the Executive and Legislative branches in the appointment of judges, which works to the detriment of women, who have less political experience than men who have been nominated and are less known by the public; the Councils of Magistrates which do not guarantee the inclusion of a percentage of women; and that judicial academies lack courses related to gender equality issues. 
   Promotion mechanisms can also be driven by elements which are considered discriminatory towards women, including educational requirements that women cannot meet because of domestic responsibilities; and seniority, which is complicated for women because they usually have less years in the system than men.  Women also tend to be asked about their private and family life as opposed to men in selection interviews; and there is a constant perception that men are better suited for certain subjects – such as criminal law – and women are more capable in softer subjects – such as civil law or family law.
  There are also many positions to which women do not apply due to their family responsibilities and the amount of time needed.
 

Women have a very limited representation also in political parties, in particular in leadership roles.
   According to data compiled by the PROLEAD Program of the Inter-American Development Bank and International IDEA, although women make up more than 50 percent of the membership of many parties, they are largely absent from top party posts. 
   Only 19% of party executive committee members are women, and the proportion of women who serve as party presidents or secretary generals tends to be lower, at 15.8%.
    This problem is particularly serious as these organizations and their top leaders tend to oversee the choice of candidates who will be incorporated in party lists for publically-elected positions.  The order of women in these party lists is also important in order for them to be elected. 
 

Many of the obstacles described in this section can be attributed to the resistance of political parties, which tend to be exclusionary towards women; the prevailing gender roles which call into question women’s ability to participate in public life; and the lack of options for women to be able to balance their family with their public life.
     Other important barriers are the lack of funding and resources for women to be able to wage political campaigns; the absence of special temporary measures to promote gender equality within party bylaws; gaps in the implementation of special temporary measures; and the absence of sanctions for political parties when special measures are not properly applied.
   Women often also frequently lack access to political party funding and financial resources for their election bids, and to pay for the advertising costs of their campaigns.
    

International IDEA has referred to the “female face of poverty”, as a significant barrier to access to political and public life for women in Latin America and the Caribbean, as it is more difficult for women to obtain resources for political campaigns, when they cannot meet the needs of their family, businesses, and personal lives.
  Governments such as Guyana have acknowledged that poverty prevents women from participating more in the public life of their societies.
  This is coupled with problems such as a limited knowledge of their political rights, and the lack of possession of identity cards in some instances.

The dichotomy of political representation between the national and local levels


Another interesting phenomenon in Latin America and the Caribbean is the dichotomy of political representation between the national and local levels.   For example, women still integrate a small percentage of women mayors and are sub-represented in state authorities.    A UN-INSTRAW Study which collected data in 16 countries of Latin America (a total of 15,828 municipalities) concluded that women majors only account for 5.3% of the total.
  An English-Speaking Caribbean Study also provided that women are woefully under-represented across the board in Mayoral and other similar positions.  For example, of 94 municipalities in six Caribbean countries only 10 were headed by women (11%) by July of 2007.
   ECLAC has documented that these numbers of local participation have stayed the same for the past 10 years.
   


The Inter-American Commission on Human Rights has observed regarding this problem that the “low political representation of women at the municipal level in the countries of the region is indicative of the exclusion of women as leaders and direct representatives of the population, as well as valid interlocutors of political issues facing their communities.   At this level, women confront the paradox of being close to power, yet far from being able to exercise it.” 
    Some factors which influence this sub-representation include prevailing gender stereotypes which relegate women to the private sphere at the home which have the effect of concentrating women’s participation in local politics to the “informal” or community level, such as volunteer associations, neighborhood organizations, and community service and school committees.
    Also the lack of adoption of quota laws applicable at the local level, and their deficient implementation are important factors.
 
The contrast between the increase in numbers and real representation


The increase in numbers of women’s participation noted in the former section does not necessarily reflect an adequate representation of issues related to the civil, political, economic, social, and cultural rights of women in Latin America and Caribbean countries.    The Inter-American Commission on Human Rights for example has observed that “to achieve a substantial representation of women’s interests – in other words, to ensure continued progress on women’s rights and the incorporation of the interest of women within the existing legislation, public policies, and judicial decisions – countries will need to adopt measures designed to guarantee real gender equality in the political sphere, and to go beyond the incorporation of women in public positions.”
   Measures may include interventions designed to institutionalize channels of participation in which women can contribute substantively in the design, development, and implementation of public policies and programs to advance gender equality in different spheres of government and public life. 


Even the Latin America and Caribbean countries with the highest percentages of women’s legislative representation such as Cuba, Nicaragua, Costa Rica, Argentina, Ecuador, Guyana, and Trinidad and Tobago,
 still face numerous issues related to legislation addressing gender equality issues, both in its text and implementation.    In the case of Cuba for example, the CEDAW Committee has recommended that the State amends its legislation to appropriately define the prohibitions of discrimination and violence according to international standards and to amend its legislation related to the ages of marriage for males and females.
   Nicaragua was the object of international concern when its legislature derogated the figure in its penal code which authorized therapeutic abortion in the country on October of 2006.
   

 
In the case of Costa Rica, despite its high percentage of legislative representation to date and the election of a female president on 2010, Laura Chinchilla, the international community has remarked with concern the decision to discontinue according Ministerial Rank to the Executive President of the National Institute for Women, which the CEDAW Committee has interpreted as a lack of political commitment to the mainstreaming of gender equality issues at the State level. 
  The CEDAW Committee has also noted with concern the inadequate recognition of sexual and reproductive rights in Costa Rica, including the complete ban on abortion, and the barriers to access emergency contraception and assisted reproduction techniques.


In Argentina, Cristina Fernández de Kirchner was elected on 2007 and re-elected in 2011, and since then civil society organizations in the country have remarked the lack of parity in her cabinet-level appointments and the absence of concrete gender equality initiatives in her political discourse, in contrast with former President Bachelet in Chile.
    The Equipo Latinoamericano de Justicia y Género has studied closely the first 100 speeches of the administration of Cristina Kirchner, process in which they observe a distance between the inclusion of the concept of “gender” in her discourses, and the absence of policies benefiting women in Argentina. 
   


Even Female Presidents which have aimed to reduce the gap between the numbers and representation have faced significant challenges.   President Michelle Bachelet had an extensive gender discourse since the beginning of her presidency, highlighting her personal experiences as a female politician, and the various forms of discrimination in the family, political and labor spheres that women face in Chile.
   She also reiterated that in order for Chile’s economic, social, and political development to be fully realized, all barriers to full gender equality had to be eradicated.
  However, the Inter-American Commission on Human Rights, during its visit to the country on September of 2007, observed that women were still highly discriminated in the political life in Chile, and other social spheres, and many persons interviewed viewed the election of a woman president as merely a first step down the road to equality of the sexes in political life.
    


The scarce attention given to the problem of representation is evidenced also by the weakness and dearth of financial resources faced by most of the national women’s machineries in the region.  The CEDAW Committee has widely observed this problem when reviewing State party reports from Latin America and the Caribbean.
  
Sustaining the gains made over time with changes in government administrations.


Many of the advances noted above in regards to the adoption of mechanisms and policies designed to advanced women’s political participation have not been joined by measures to guarantee their sustainability over time.    This problem affects in particular the Executive Branch, where the presence of women Ministers can disappear from one administration to the other.
    The parity policy of President Michelle Bachelet, for example, was not joined by sustainability measures, which prevented a long-lasting effect, as will be discussed later in this study   However, the author observes the codification of the parity policy of Ecuador in the 2008 Constitution, which will be also discussed in detail later in this report.


The same problem affects the judicial branch, where the Inter-American Commission on Human Rights has noted that despite the appointment of female justices and magistrates to a number of Supreme Courts in the region, the progress in these areas has been slow, uneven, and varied.
  Another example of the sustainability challenge is the female membership of regional bodies such as the Inter-American Commission and Courts.  The Inter-American Court has a composition which finishes on December of this year composed of seven judges, including three women and four men.  The next composition of the Court starting in January 1, 2012 will be all male.  The Inter-American Commission had previously predominantly male compositions, now having its first female-majority composition in years.

The Prevalence of Discrimination and Stereotypes against Women: A Persistent “Political Culture” which works to the detriment of women


Many of the challenges discussed in this section can be attributed to a persistent “political culture”, where women are not associated with politics, or are not considered socially fit to enter politics.
  This culture permeates all action at the State level, including the Executive, Legislative, and Judicial Branches, the local level, and the activities of key actors such as political parties.    The CEDAW Committee has observed the persistence of harmful norms, practices, and traditions, patriarchal attitudes, and deep-rooted stereotypes regarding the roles, responsibilities, and identities of women and men in all spheres of life, which are reflected in women’s disadvantageous and unequal status in public life and decision-making.


Women also still bear the brunt of child-rearing socially, and are entrusted with the thrust of family responsibilities, which limits in general their insertion into the workforce.  This phenomenon has been called by many analysts and organizations – in particular ECLAC - as the “sexual division of labor”, which is reflected in the lack of an equitable division of labor in the family.
   This has an avid impact in the public and political life of women, since the options to balance work and family responsibilities are still very restricted.
  International organizations such as ECLAC and the IACHR have underscored the need for States to adopt policies and programs to promote the democratization of the family, and to create more options of child care to allow women to balance work and family responsibilities.  In connection with maternity in particular, the Inter-American Commission has recommended that the States adopt a comprehensive strategy encompassing not just maternity leave, but also paternity and parental leave, so that women’s reproductive role does not become an exclusionary and discriminatory variable.


States themselves have commented on this issue.  For example, the government of Bahamas has observed before the CEDAW Committee that “traditional gender roles gave women the major responsibility in the private (domestic) sphere and give men responsibility for the public sphere.  These gender roles pose challenges for women seeking public office as they have to manage the demands of political representation and leadership as well as their domestic responsibilities…..Women’s unequal participation in the labor market also impacts negatively on their financial capacity to run election campaigns. Political parties have not introduced any known special measures to increase financial support for female candidates.”

Violence against Women in Public and Political Life


There have been many reported incidents of forms of violence against women – psychological, physical, and sexual – which are used as a disincentive for women to participate in the public and political life of their society.
   International organizations have reported the employment of forms of sexual and labor harassment against female political candidates in the region, and as a tactic to discourage women from exercising their right to vote.
  

The author also underscores the role of domestic violence in impairing women’s ability to participate in the public life of their societies, which is an issue that needs to be further studied in the region.  Domestic violence is no longer considered a private issue by the international human rights system, with significant economic, social, and political implications in Latin American and Caribbean societies.  It is still widespread and pervasive, and largely unreported.   More connections need to be studied between the problem of violence against women and the issue of political participation, in order to design more adequate legislation and public policies to address this issue.

Women who Face Multiple Forms of Discrimination in Public and Political Life: Key Challenges

The author observes that the challenges noted above have an aggravated effect on women who have been the subject of multiple forms of discrimination historically, which contributes to their sub representation in decision-making positions at all levels and the deficient coverage of their needs in the public agenda.    The author will make mention of the situation of some of these groups, but notes the need for more analysis and the collection of more data in order to fully understand how their situation of disadvantage limits their right to participate in the public and political life of their societies.  


Women who are in indigenous and afrodescendent are notoriously underrepresented in the Executive, Legislative, and Judicial Branches of countries throughout Latin America and the Caribbean.
  Only in countries such as Bolivia, Guatemala, Venezuela and Ecuador indigenous women have been appointed to head up government ministries.
   The impact of measures such as quota laws can be limited in the case of these groups due to their high levels of poverty and exclusion, and a limited knowledge of their political rights.
     The Inter-American Commission on Human Rights has consistently highlighted the multiple forms of discrimination faced by indigenous and afrodescendent women based on their ethnicity, race, sex and poverty, and particular issues that they can face to exercise their right to political participation such as barriers to access needed identity documents.
 

Women who live in rural areas also face important challenges to exercise their civil, political, economic, social, and cultural rights.  The international community has remarked during the past five years on their frequent situation of poverty, and significant barriers to access economic resources, which all translate into their deficient participation in the public life of their societies.
  The CEDAW Committee for example has commented on their high rates of illiteracy; low school enrollment; poor access to health care; lack of identity documents; and deficiencies to access justice in several Latin American and Caribbean countries.
  


Women who are lesbian, bisexual, transsexual and transgender also still face severe forms of discrimination on the basis of their sexual orientation and gender identity.
      For example, the Inter-American Court just issued recently its first ruling related to discrimination on the basis of sexual orientation, in the case of Karen Atala and Daughters v. Chile, in which it found that a Chilean judge was arbitrarily deprived of the custody of her daughters due to her sexual orientation, and that the justice system had unduly interfered with her right to private life by ordering an inquiry into her personal life due to her cohabitation with a same-sex partner.
   Prejudicial notions associated with their sexual orientation and/or gender identity hinders the participation of these women in the Executive, Legislative and Judicial branches, and they suffer increased risks to violence when they become public figures, and are involved in human rights organizations.
  Discriminatory social patterns against these groups have to be addressed in order for them to be able to legitimately participate in public life in conditions in which their integrity and dignity is respected.


The author moreover notes the proliferation of women-headed households in Latin America and the Caribbean.
  This phenomenon also frequently challenges women to participate in the public life of their societies due to the balance needed between responsibilities at the home and work. 
   Some of these groups of women, particularly in Colombia - where they constitute a significant part of the displaced population - have become very involved in the human rights and women’s rights movement, achieving important gains such as noteworthy judgments from the Constitutional Court in said country granting specific rights to displaced women.
  They face notable barriers in their access to health, education, social services, and other opportunities.
 

Women human rights defenders in the Americas also face very important challenges to participate in the public life of their societies and to perform their work of activism.  Women who work in the defense of human rights continue in several countries of Latin America and the Caribbean to be exposed to an increased risk to acts of violence, harassment, homicide, and the criminalization of their activities.
  This is due to the historical discrimination that women human rights defenders have faced on the basis of their sex, but also by virtue of the causes that they pursue.
      
Nationality and participation in political and public life: The Situation of Migrant Women
An important challenge which has been garnering increased international attention in the realm of nationality is the situation of migrant women in Latin America and the Caribbean, and the general protection of their human rights.   Several organizations in the region have referred to the feminization of migration due to the search of employment opportunities by migrant women in two different realms in particular: labor work and care services.
  In this sense, State and non-State actors have in general noted a range of factors which cause women to migrate in Latin America and the Caribbean, including economic uncertainty and the scarcity of employment opportunities; psychological factors such as the desire to meet people and other cultures; gender-based reasons such as the need to break free from violent partnerships; and the impact of armed conflicts in countries.
   Available information has also alluded to the multiple forms of discrimination that migrant women can face based on their sex, status as migrants, and domestic work, since the latter is one of the most prevalent activities that they perform.

The author notes that it can be presumed that some of the challenges migrant women face to exercise their economic, social, and cultural rights, also impede their full participation in the public life of their societies. Along with the experience of migration, they suffer significant barriers to access employment, education, and basic health services, and they often live in poverty, which hinders their ability to possess the needed resources to wage political campaigns, and to hold positions either at the local or national levels.  Different organizations in Latin America and the Caribbean have also noted that the increasing employment of migrant women in domestic work and care positions perpetuates current gender schemes and the traditional roles performed by women, by furthering the notion of women as caretakers and the one responsible for home care.  Many migrant women also lack the necessary identity documents to vote – along with indigenous, afrodescendent and women living in rural areas - and they often do not have information available of their rights.
   Their needs are also notably absent from the public agenda.
 

However, additional studies are needed to address the real dimension of the barriers faced by migrant women to participate in the public life of their societies.  The creation of participation spaces from the State are also needed for migrant women to properly have a voice in the adoption of legislation, policies, and programs which affect them.

The impact of the church on political structures, law, and policy-making related to the rights of women
The author considers that the church in Latin America and the Caribbean has had a notable influence in the participation of women in the public agenda in at least three levels: a) in the development of social and cultural notions of women’s role in society and as leaders; b) in its role in the overthrow of repressive regimes, and the development of social movements; and in the c) the development of legislation, public policies, programs, and services in areas pertaining to women’s rights issues which are perceived as morally complicated, such as their sexual and reproductive rights.  

Some experts have noted as a challenge to the political participation of women the still significant influence of the hierarchy of the church in politicians in Latin America, which stands in stark contrast with the increasing social and economic modernization of the region, and the introduction in several countries of constitutional provisions providing for the separation of the Church and State.
   For example, in an ECLAC survey related to political participation in Latin America, a significant percentage of those interviewed noted the significant influence of the church in opposing gender parity in public-decision making positions.

It is important to note however, that the Catholic Church in particular played an important role in the defense of human rights on behalf of those politically persecuted during the repressive regimes in the 1970’s and 1980’s.
 Well-known academic Mala Htun has underscored how even though the church in Latin America historically allied itself with the oligarchy and the military, many bishops transferred their allegiances in the 1970’s and the 1980’s.
   A great deal of bishops influenced by liberation theology “condemned the human rights abuses of military governments, introduced new participatory structures, and worked with social movements and labor unions to demand social justice.” 
  

The church still remains a very relevant actor in the debate in Latin America and the Caribbean pertaining to the legislation related to abortion, and in any efforts to decriminalize and/or to improve the implementation of the exceptions contained in the existing normative framework.
  This influence is particularly acute in countries such as Costa Rica, where Roman Catholicism is the official State religion; a country which also has in place some of the most restrictive reproductive rights policies as noted throughout this study.
   Even though a range of reforms related to gender equality issues were brought forth with the transition to democracy in Latin America, this wave did not bring major changes pertaining to the legislation concerning abortion; women affected by poverty suffering most of the effects of these restrictive policies.
  

The “extreme” and “restrictive” still greatly characterizes various policies pertaining to reproductive rights issues in several countries of the region.  This stands in stark contrast with the recent liberalization of abortion laws in several countries, such as Mexico, Colombia, and Uruguay.   For example, the Inter-American Commission on Human Rights has documented how in various countries women have been accused of the crime of abortion or kinship murder, and sentenced to jail time, when they seek health services to receive obstetric care for premature deliveries.
   In Mexico, after the Supreme Court of Justice decriminalized abortion in the Federal District for the first twelve weeks, several States introduced amendments in their local constitutions to protect life from the moment of conception.
  In Honduras, a legislative bill was under consideration by its Congress on 2012 which aimed to criminalize the sale, distribution, and use of the “morning-after pill”, possibility imposing prison terms on the women implicated.

Women in public life and the use of information and communications technology (ICT)
The Latin America and the Caribbean region is a relative newcomer when it comes to the use of electronic media in general, even though it is recognized as an important tool in achieving good governance, political participation, social, and economic development.
  

A study from ECLAC and the International Development Center of Canada (IDRC) showed that Internet and broadband subscribers in the developed countries are respectively 62, 24 and 19 per 100 individuals, while in Latin America and the Caribbean all these indicators are below 12 per 100 individuals.
   A regional expert on the issue – Gloria Bonder – has remarked on how internet connectivity is mainly an urban phenomenon in Latin America; how there is a marked segmentation among users according to social class; how digital gaps manifest themselves according to educational level and the quality of education received; and that there is a very significant prevalence of young users.
  Gloria Bonder has also noted the dearth of data reflecting gender differences in the use of ICT’s.
  

Some examples in the region illustrating the noted increase in the use of ICT’s in recent years are the development of numerous webpages related to different spheres of social, political, and public life
 and the creation of community telecenters.
   The use of electronic media has also been paramount among the women’s civil society organizations to mobilize around the major conferences addressing women’s rights issues, such as those in Beijing, Durban, and the World Social Forum in Porto Alegre.
   Some countries, such as Barbados, also have begun using information and communication technologies in both management and instruction in public and private schools.
  UNDP has reported that most countries in the Caribbean have made a concerted effort, in collaboration with the private sector, to introduce modern technology in different sectors. 
 

However, it has been reported how most programs developed in the region of Latin America and the Caribbean aimed at promoting and disseminating the use of ICT’s do not take into account gender-related factors, and there is still a need for investigations related to disparities in access to ICT’s.
  Women who have the necessary training and education in jobs and careers related to ICT’s also remain a minority.
  ECLAC has reported how the incorporation of new technology and access to digital literacy still pose a challenge for all women in Latin America and the Caribbean, being the obstacles greater for those affected by poverty.

Limitations in the Availability of Data and Statistics

One of the most important challenges in Latin America and the Caribbean to address gender equality issues is the dearth of data on key issues related to women, and the lack of disaggregation of existing data.  The States themselves have noted the scarcity of statistics available related to certain aspects of the political participation of women.  For example, the government of Bahamas has stated before CEDAW that additional research regarding women’s political participation is needed to fill important gaps, including the percentage of female members of political parties; the nature of their participation; the measures taken by the parties to increase women’s membership, and the percentage of women as candidates in publicly elected bodies.
  


In the area of political participation, key data has been collected by entities such as the Inter-Parliamentary Union, ECLAC, the Inter-American Development Bank, and academic institutions, but there are fields in political participation such as the local sector, the administration of justice systems, and political parties, where relevant data is still missing.  Additionally, most of the data available is not disaggregated on the basis of race, ethnic background, age, migrant status, and other factors which are important to understand how different groups of the population which have been historically disadvantaged are fairing in terms of public and political participation.  More data collection is also needed in the area of violence against women, and how these incidents impact women’s political participation.  
III.  
Laws related to Political Participation: Achievements, best practices, and challenges 
A. Main achievements and best practices in the past three decades in the adoption and elimination of laws which directly or indirectly discriminate against women in political and public life.


Latin American and Caribbean States have employed great efforts to address several gender equality issues in their legal and normative frameworks, and to reform legislation which is discriminatory towards women.     



For example, most countries have incorporated the principles of non-discrimination and equality in their Constitutions, laws, and in their national plans of action.
  Several constitutions and laws protect the right of political participation, and have begun to incorporate the principle of parity.
  Most countries have ratified CEDAW and other key international treaties such as the ICCPR and the ICCESR.   However, several countries have yet to ratify the Optional Protocol to CEDAW.

Countries have adopted a range of national action plans and policies to address different forms of discrimination against women, including violence.
  Peru just adopted this year a National Plan for Gender Equality (2012-2017) including measures oriented to advance women’s political participation in its seventh objective.
   


There are also important advances in the elimination of laws which are discriminatory towards women.   Some countries have amended their Constitutions to incorporate the principle of equality of men and women.
 Most of the countries have adopted amendments geared towards eliminating discriminatory text in their legislation related to violence against women or adding additional crimes and elements; granting equal rights to women and men in the realms of the family; and in the exercise of their rights to education and employment.



Most countries have adopted a legal framework to address different forms of violence against women.
  The Convention of Belém do Pará has had a very significant influence in this regard.   Most of these legal frameworks began with laws oriented to address domestic violence or intra-family violence, and have transitioned into more nuanced legislation oriented to address violence against women in general.
  The Caribbean has also adopted a range of domestic violence laws using CARICOM as a model, and these laws have also transitioned.
  However, the author notes the still prevailing levels of violence against women in Latin America and the Caribbean despite these measures.
 

Various countries have also implemented a series of legal, regulatory, and public policy reforms advancing the rights of women to participate in public and political life.  The most significant in the region of these have been the adoption of different kinds of temporary special measures in fourteen countries of the hemisphere, in different modalities.
  For example, Argentina was the first country to adopt this kind of legislation in 1991 mandating that the lists of candidates presented by parties for publically-elected positions for parliamentary seats should contain a 30% minimum of women.  In Brazil, Law 12034/2009 requires that political parties maintain a minimum of 30% and a maximum of 70% of women in their candidate lists.  Mexico has undertaken recent amendments to the Federal Code of Electoral Institutions and Procedures to introduce a gender quota system to register candidates in a proportion of 40-60%.    In Costa Rica, the Electoral Code was reformed on 2009 changing the system of quotas for women’s participation in political life to a system based on gender parity (50% women and men).   Colombia has adopted and implemented the Quota Act (Act 581 of 2000) which guarantees women at least 30 percent of discretionary appointments at the highest decision-making levels and high-level management posts in all public entities.  Colombia has adopted and implemented the Quota Act (Act 581 of 2000) which guarantees women at least 30 percent of discretionary appointments at the highest decision-making levels and high-level management posts in all public entities.    

Several studies have remarked how countries with quota systems have seen significant improvements in women’s political participation, such as Argentina and Costa Rica, in particular in the legislative branch, in contrast to those without quota systems.
  Moreover, Latin American countries display higher levels of representation, in contrast to their Caribbean counterparts where most countries have not codified quotas in their legislative schemes.
   In the next section, the author describes some of the main challenges found in the text and application of quota laws, and the requirements for them to be successful.


Laws have also been promulgated to promote women’s representation and political participation within political party structures, including quotas or the parity principle.
  Good examples of these laws can be found in Ecuador, Honduras, Peru, Costa Rica, and Mexico.
  Information available also indicates that a number of political parties in Argentina, Bolivia, Costa Rica, the Dominican Republic, Ecuador, Honduras, Panama, Paraguay and Peru apply gender quotas in their candidate lists for elected office or party leadership positions. 
    

The women’s movement in Latin America and the Caribbean has been very active at using international human rights law instruments, such as the Beijing Platform of Action, the Cairo Platform of Action, and the Millenium Development Goals, among other documents, to include women’s needs in the public agenda, and the existing legal framework.  They are also very active before treaty-based organs such as the CEDAW Committee, and the Universal Periodic Review Process, to provide contrasting information to these organs to incorporate in their concluding comments for States by means of shadow reports.  Afterwards they use these concluding comments in their lobbying efforts at the national level.    However, it is important to note the challenging situation of women’s rights organizations in Latin America and the Caribbean and the dearth of human and financial resources they currently face due to a range of factors, including the current global crisis.

B. Challenges in the design and implementation of laws on equality and non-discrimination, and women’s human rights.



There have been a series of historical challenges in the text of the gender equality legislation, and its implementation, with an avid impact on several areas of women’s rights, including the exercise of their right to participate in public and political affairs.  These have promoted the tolerance of discrimination against women, and the repetition of these acts.  This is furthermore worsened by the notable lack of access to justice and accountability mechanisms when these forms of discrimination happen.


  The author notes that despite the advances noted above in the adoption of quota laws, there are several countries in Latin America which have not adopted quota laws, such as Chile and Guatemala, which has contributed to low levels of representation of women in the legislative branch, and other levels of public administration.
  The effect is particularly alarming in countries with a binominal electoral system such as Chile, since this electoral system tends to disfavor women’s political participation as it seeks to limit the number of candidacies and political parties involved, as opposed to proportional systems which predominate in Latin America.
  The English-speaking Caribbean countries also display low levels of parliamentary representation – with the exception of Trinidad and Tobago.
  In Guyana the effect of the quota system has been mixed.
  The CEDAW Committee has observed positively that the female representation in Guyana’s parliament increased between 18.5 % in 1992 to 32 per cent in 2012, but remarked the persistent gender-biases in the country; the lack of training, and the poverty which affects women; all variables which can impact the effectiveness of a quota law in practice.
  The Committee also remarked the slow progress in the equal participation of Amerindian women in Guyana in leadership positions. 


A variety of experts, international organs, and regional entities have identified a number of factors which still challenge the full efficacy of quota laws, despite the best practices mentioned above.
   The effect of quota laws can be limited based on their compatibility system with the electoral system at issue, their precise language and scope, and the lack of accountability mechanisms to ensure their compliance.  Quota laws also have tended to be applied mostly for the purpose of increasing participation in the legislative branch, but less so in the designation of positions in the Executive and Judicial Branches, and at the municipal level, and they tend to apply only to popularly elected office.  Another layer of problems are related to the interpretation and implementation of quota laws, including the positioning of women in slots in party lists which does not offer them real chances to be elected,
 and the interpretation of quota laws as a ceiling instead of as a minimum.  There is still a notable reluctance from political parties to apply quota laws, and the concept of “quotas” is still somewhat stigmatized in countries such as Chile and in English-Speaking Caribbean countries.  Therefore, there is a growing consensus in the region of Latin America and the Caribbean that quota laws should be introduced along with other measures to strengthen democratic institutions; promote the inclusion of women’s interests in the agenda; to address the public opinion of women in public office and the resistance of political parties; adequate training of how to implement these laws; and measures to address the alarming levels of poverty of women in Latin America and the Caribbean.

The author notes other challenges in regards to the text of existing legislation in Latin America and the Caribbean.  Some countries still have discriminatory legislation in place which promotes human rights violations against women.  For example, Chile, despite its high degree of social and economic development, still has in place a regime which does not grant equal rights to men and women in the administration of property in marriage, which has been the subject of repeated international concern.
  The Constitution of Brazil still establishes a difference in treatment between domestic workers and other workers, which has a disproportionate impact on women, who hold most of these positions.
   


Guatemala still has important anachronistic legislation in place, such as the disparity between the legal age of marriage for men and women; and the failures to adopt adequate prohibitions to discrimination in both the criminal and civil laws.  The State of Guatemala itself has claimed before the CEDAW Committee that “The process of eliminating male bias from national legislation has been a slow and difficult one, for the legal process and system are a social product in which women’s particular needs and interests are persistently overlooked.”
 It is important to underscore though that some important outdated laws have been reformed in Guatemala such as the repeal of Article 200 of the Criminal Code which provided for the extinction of criminal proceedings against perpetrators of sexual crimes in the event of subsequent marriage to the victim.
  In Suriname, the CEDAW Committee has noted with concern provisions in domestic laws that discriminate against women, including in the Nationality and Residence Act, the Penal Code, and the Personnel Act.
  Several countries from the English-Speaking Caribbean such as Bahamas and Grenada still do not incorporate the principle of discrimination in the area of political participation in their legislation, and the CEDAW Committee has commented on the restrictive scope of the definition of discrimination contained in several constitutions such as those of Guyana and Jamaica.


Beyond issues concerning text, there is a persistent gap in the region of Latin America and the Caribbean concerning the implementation of laws oriented to address different spheres of the rights of women.
    Some of these gaps have been explained in the absence of regulations to implement the existing legislation, the lack of clear procedures and training programs to enable public officials to correctly interpret and apply the law; the excessive workload of state authorities; and the general public’s unfamiliarity with the law and how to interpret.   There is also an avid lack of monitoring mechanisms to assess the implementation of existing laws.  In this sense, the Inter-American Commission on Human Rights has underscored that a genuine commitment is required from States, backed up by sufficient financial and human resources, to ensure that existing laws are properly applied and implemented.
  The problems with the implementation of existing laws are also aggravated in the region by the significant barriers to access justice that women face in the civil, criminal, and administrative settings, and the deficiencies in the accountability mechanisms in general to obtain a remedy when human rights violations occur.
    
IV. 
  Women’s Political Participation: Times of political transition in Latin America and the Caribbean
In this section, the author proceeds to examine different political transitions which have occurred in Latin American and Caribbean countries since the adoption of CEDAW in 1980, using case-examples.  In regards to each of the cases, the author discusses several variables with a close connection to women’s participation in public and political life, including the role of discriminatory laws in these processes, and whether their reform was a by-product, or focus of these transitions.  The author also reviews opportunities gained and lost; particular risks and vulnerabilities women faced; and lessons learned and good practices.  Reference is also made to the incidence of the women’s movement in these processes, which has been a key agent of advocacy and change in Latin America and the Caribbean, in reference to issues pertaining to discrimination against women, and women’s participation in public and political life.   
Transitions from Repressive Regimes to Democracy: The Cases of Argentina and Brazil
On March 24, 1976, a military dictatorship assumed power in Argentina – at the hands of a military junta – which remained in power until 1983.  During this repressive regime, numerous human rights violations were documented, including the disappearance of between 9,000 to 30,000 persons, whose bodies were never found; the extrajudicial killing of supposed subversives; and the appropriation of newborns from the imprisoned mothers who were later raised as the adopted children of military men, among other human rights violations.
   On December 10, 1983, Raúl Alfonsín assumed the presidency in Argentina in a democratic fashion, and on December 17 he announced that he was setting up a Commission to investigate the disappearances of what he considered to be more than 6,000 Argentines in nearly eight years of military rule.  The National Commission of the Disappearances of Persons (CONADEP) investigated and recorded on a case-by-case basis the disappearances of about 9,000 persons, confirming that this is not a definitive figure since many cases were not reported.
   

It is important to note that several women’s rights groups had a very visible role in the overthrow of this repressive regime.  Foremost, were the Mothers and Grandmothers of the Plaza de Mayo.  The Mothers of the Plaza de Mayo is an association of Argentine mothers whose children were subject to disappearances during the military dictatorship, who have fought for about three decades to reunite with their abducted children.  They started demonstrating on 1977, in front of the “Casa Rosada”, the Presidential Palace, and became well-known for their public showings.
  The Grandmothers of the Plaza de Mayo had as their aim to find the babies stolen and abducted during the dirty war and to return the children to their biological families.
  
Available information indicates that the process of democracy-building in Argentina opened the possibility for adopting a normative framework advancing the rights of women, and the creation of a series of institutions devoted to advancing gender equality principles.  CEDAW was ratified by the State on July 15, 1985, about one year and a half after the resumption of democracy.  
The State also presented its first report before the CEDAW Committee on September 21, 1992 – about five years after its transition to democracy - indicating that the following legislative measures had been adopted to advance gender equality issues during this period:  the ratification of several international human rights treaties including the American Convention, the ICCPR and the ICCESR.  It also mentions laws adopted to conform to CEDAW, such as Law 23.515, adopted on 1987, to reform the provisions governing the family regime to grant equal rights to women in the realms of divorce, the selection of a domicile, and of the family name, and Law 23.226, that gives the spouse pension rights in the marriage.  The State also mentions the adoption of a quota law in 1991 – the first one of its kind in Latin America – Law 24.012 – stipulating that the lists of candidates presented by the political parties must include at least 30 percent of women for posts subject to election.  The State also informed the CEDAW Committee of the creation of a Directorate General for Women’s Affairs at the government level and a Coordinating Council for Public Policies on Women.  The State itself recognizes that the recognition of the legal rights of women was propelled during this post-dictatorship period by the “demands by a vast movement of women as members of political parties and many non-governmental organizations engaged in various activities.”
  The State, during the CEDAW Committee Review in 1997, also informed of the 1994 Constitutional Reform, in which CEDAW was granted a status on par with the constitution, along with other international treaties.
However, these efforts to advance women’s rights during the democratization process at the national level stand in stark contrast with the low participation of women in decision-making positions before the 1990’s.  The State itself recognizes before the CEDAW Committee in 1992 that the participation of women in senior posts in all branches of the State and in political parties was very low and rare.  It was not really until 2002, that Argentina started showing more than 30% figures of representation in both houses of Congress.
  Many experts and organizations associate this increase in the participation of women to the adoption of quota laws in Argentina on 1991 and its subsequent reforms.
  Jacqueline Jacquette and Beatriz Kohen, have documented how the quota law in Argentina adopted on 1991, was a response to a collective effort by women in political parties to the low numbers of women represented in Congress, and involved numerous alliances between women legislators and sectors of the women’s movements, which became vital for its effectiveness.
    It is important to recognize the impact of the quota law since 1991 in increasing the presence of women in Congressional and Senate seats in Argentina, now ranked fourth in Latin America and the Caribbean in percentages of women holding lower and upper seats in its legislative branch.

Nonetheless, it is important to note that this numerical achievement has also been joined with important challenges to women’s full equality in Argentina, including problems with the adequate implementation of the quota law, and its lack of application in other sectors such as the executive and justice sectors, and the local level.
  A case which illustrates the problems that the quota law had in Argentina in regards to implementation is the case of Maria Merciadri di Morini, which was resolved by means of a friendly settlement before the Inter-American Commission on Human Rights on October 11, 2001.
   In said case, the petitioner alleged that on the list of six candidates running on the Union Civil Radical party ticket for election as national deputies from the Province of Córdoba, one woman was fourth on the list and another was sixth.  They alleged that this was in violation of Law 24.012 and its governing decree N. 379/03, which required that two women be listed among the first five positions.  The case was resolved by means of a friendly settlement signed by the petitioners and the State on March 8, 2001.  As part of said agreement, the State adopted Presidential Decree N. 1246 to improve the implementation of the 1991 law given the differing interpretations that various political parties gave to the law, in particular in regards to the position of women candidates on the lists.    
Brazil was also ruled by a military regime between March 31, 1964 and March 15, 1985. This regime assumed power for fifteen years, during which it was repressive in nature, censoring the media and public opinion, as well as committing acts of torture, enforced disappearances, and violence against dissidents.
  The current Brazilian government – lead by its first women elected President in the country Dilma Roussef – has just conformed a Truth and Reconciliation Commission, to study human rights violations which occurred during this period of government in Brasil.

According to the Inter-American Commission on Human Rights, the return to democracy to Brazil saw a strengthening of government institutions, the ratification of various international human rights instruments such as CEDAW,
 the ICCPR and the ICCESR; and the encouragement of the involvement of civil society in the quest for solutions to the main problems facing the country.
   Women’s rights organizations had an active role in Brazil in the reform of legislation and in the strengthening of institutions.
  The efforts of women’s rights organizations were also supported in this regard by two national entities created at the time, the First State Council on the Condition on Women, created in 1983 to provide advice in the integration of women in the political, economic, and cultural life of the State, and the National Council on Women’s Rights established under the Ministry of Justice to ensure that policies were adopted to end discrimination against women.   

An example of the influence yielded by women’s rights organizations and these State institutions were the incorporation of a number of gender equality provisions in the 1988 Constitution, which was paramount to the democratization process in Brazil.  Said Constitution establishes that all persons are equal before law and have equal rights and obligations (Section I and article 5); the fundamental obligation of the State to promote the welfare of all without discrimination (Article 3.IV).  Article 7 also enunciates specific rights for female workers, such as maternity leave, and the protection of the female job market, and the provision of incentives.
 

It should be noted though that it has taken longer for Brazil to reach certain landmarks in the representation of women’s rights issues in the public agenda, despite the strength of its women’s rights movement.  For example, Brazil was one of the countries with the latest adoption of legislation to address domestic violence, as the Law of Maria da Penha was not promulgated until August 7, 2006, and the process of reforming anachronistic legislation has been slow and gradual.
  
Brazil adopted quota legislation on 1997, but it has been widely reported that it has not been as effective as the Argentinian law for a number of reasons.  These include the lack of concern for underrepresentation among politicians; the conditions in which the proportional electoral system operates including closed lists, and a limited number of women who are willing to present themselves as candidates; and the lack of sanctions contained in the legislation for the political parties who do not comply with the quota legislation.
  Despite its growing economy and international political influence, Brazil has also been the subject of international criticism due to the tolerance of violence against women by its system of administration of justice, its high levels of poverty and citizen insecurity, and the fact that indigenous and afrodescendent women have been largely excluded from decision-making positions historically.
   
Transition from Armed Conflicts: Guatemala and Peru
Guatemala faced an armed conflict for 36 years, ending on December 29, 1996 with the signature of the peace accords.  The death toll of the conflict was estimated between 130,000 and 200,000 persons, and it resulted in about 50,000 disappearances, 1 million internally displaced persons, 100,000 refugees, and 200,000 orphaned children.
  The peace accords led to the establishment of the Historical Clarification Commission of Guatemala and its resulting report – Guatemala: Memory of Silence – documented numerous human rights violations, particularly State-sponsored acts perpetrated against the Mayan people amounting to genocide. 
   It also included a separate chapter solely devoted to acts of sexual violence suffered by women, especially those Mayan and indigenous, as a generalized practice employed by State agents during said conflict.
 
Guatemala is a study of contrasts when it comes to gender equality issues during the resolution of the conflict and the post-conflict period.   The peace negotiation process in general was widely lauded as a space where women and civil society had the opportunity to participate in the peace-building agenda.
   In this sense, the peace accords included an ambitious agenda to advance the full recognition and the incorporation of women in public affairs and in the development of the post-conflict State.
   Among the commitments were legislative and programmatic obligations to enhance the protection of the rights of women to organize and participate in equal terms with men in senior decision-making positions in local, national, and regional institutions and in public administration.  They also provide for their incidence in the economic and social development of the country and for the recognition of the equal rights of women and men in the home and in the workplace, and their access to land, credit, and resources.  The agreements also require the State to review legislation to eliminate all forms of gender discrimination in the protection of the economic, social, and cultural rights of women, and to ensure that the terms of CEDAW were given full effect.   In the Agreement on the Identity and the Rights of Indigenous Peoples, there is a formal recognition of the double discrimination to which indigenous women are subjected to, and the need to establish a State office for the defense of indigenous women to provide advisory and social services. 
Along with the accords, there were a number of positive legislative measures which were adopted to advance the rights of women in the five years after the adoption of the peace accords, including the promulgation of the 1999 Law for the Dignity and Integral Promotion of Women, the 1996 Law to Prevent, Punish and Eradicate Intrafamilial Violence, and several reforms to the civil code undertaken in 1998 and 1999.
   The State also created a number of important State institutions to address women’s interests in the public agenda, including the Presidential Secretariat of Women, the Coordinator to Prevent, Punish and Eradicate Intrafamilial Violence and Violence against Women (“CONAPREVI”), and the Office of the Defender of the Human Rights of Indigenous  Women.  

However, this stands in contrast with the persistence of anachronistic legislation in the country, and the slow process in reforming laws which are discriminatory towards women.
   A good illustration is the case decided by the Inter-American Commission on Human Rights related to Maria Eugenia Morales de Sierra (2001), in which the Commission found violations to Articles 1.1, 2, 11, 17 and 24 of the American Convention on 2001 when the dispositions contained in the  Guatemalan Civil Code, addressing domestic relations, assigned different legal responsibilities and duties exclusively to the husband based on his role as the income-provider, and to the wife based on her role as mother and homemaker.
   The Commission considered that the aforementioned distinction violated the guarantees of equality and non-discrimination contained in the American Convention.
 
 
Guatemala today is still in the process of fulfilling the promise of the peace accords when it comes to the political participation of women.  Women are still largely underrepresented in State institutions at the Executive, Legislative and Judicial Branches, as conceded by the State in its answer to the questionnaire of the Working Group.   The State in its questionnaire presents statistics of women who have reached public positions since the return of democracy and the signing of the Peace Accords in 1996.   In 1996, seven women won a seat in Congress, including an indigenous women.  In comparison, between the period of 2008-2012, nineteen women were elected as Deputies, four of these being indigenous, from a total of 158.  At the local level, women elected in 2011 represent 2.10% of the 334 mayorships, 5% of the labor unions, and 7% of the municipal councilors.  The State associates these low levels of participation with the persistence of barriers related to gender discrimination, ethnicity, and a limited access to economic resources; obstacles particularly acute in the case of women who are indigenous,  garífunas, xinkas, ladinas and mestizas, and who live in rural areas. The State also informed that in Guatemala the necessary reforms have not been adopted to incorporate quota laws to increase the participation of women.    
Guatemala also faces severe levels of violence and the problem denominated “femicide” which has demanded that many State efforts are devoted to this issue, as described in its answer to the questionnaire.
  The State is also currently employing a significant amount of efforts to deal with the legacy of the armed conflict, the impunity which has affected most of these crimes, and with significant challenges in the incorporation of gender issues in its national reparations program.


Peru also went through an internal armed conflict between 1980 and 2000, having as its main factions the groups Shining Path (Sendero Luminoso), the Tupac Amaru Revolutionary Movement (MRTA) and the military.  The Truth and Reconciliation Commission - established on June of 2001 to investigate the crimes perpetrated in said conflict - documented the death of approximately 69,280 individuals, being 85% of the victims from rural and peasant localities affected by poverty and exclusion.
   The Truth and Reconciliation Commission of Peru also in a historical fashion documented numerous instances in which rape was used as a weapon of war by the different factions of the armed conflict. 


The author highlights information provided by the State of Peru in its questionnaire alluding to important legislative reforms which have been implemented in the country during the post-conflict period to the benefit of gender equality issues.  Among these can be highlighted the adoption of the Law on Equality of Opportunities between Men and Women on March 16, 2007; National policies of mandatory compliance for all State organs providing for the incorporation of the principle of gender equality in all activities of the government; and the implementation of three national plans promoting the equality of women and men, one to address human rights, and one to address violence against women.  The State has also created a variety of State institutions during the later part of the 1990’s including the Ministry of Women
; an Ombudsman devoted to women’s issues; the Commission of Women and the Family in Congress; and the Table of Parlamentarians in Congress. 

Several State and non-State actors have also noted the increase in women’s participation in decision-making positions in the aftermath of the post-conflict period.   A key feature of this increase has been the adoption of quota legislation by the State of Peru, first in 1997, mandating that the lists of candidates presented to Congress would include 25% of women. This law was later amended on 2000, to mandate the inclusion of 30%, and obtained constitutional status on 2002.  Similar quota laws have been applied for the elections of the leadership of political parties; and for the lists of candidates to municipal positions and regional councils.
    
 
The advances can be measured in one part in the numbers.  Peru has appointed more than 20 women ministers since the end of the armed conflict.
  Several international organizations have noted that women’s representation in parliament has greatly increased with the implementation of the quota legislation, increasing between 10.8 to 29.2% in Peru.
  ECLAC has associated the success of the quota system in Peru to the formation of extensive inter-party alliances, the leadership of the women’s rights movement, and the return to democracy in the country.
  Women also currently hold influential decision-making positions such as the Vice-Presidency of the country, and the Mayorship of Lima, which is main city of Peru.  Another noteworthy factor is that sexual and reproductive rights issues were part of the discussion of the political agenda during the 2011 Presidential Elections, and President Ollanta Umala was elected based on his plan of the “great transformation” which included a significant amount of proposals to address existing problems which affect women.
   
It is important to highlight however that studies available reveal that women only have a small representation at the local level.
  The Inter-American Commission on Human Rights has also received individual case petitions alluding to different historical problems with the interpretation of the quota system.
 For example, in the case of Janet Espinoza Feria et al. v. Peru, admitted in 2002, the petitioners claimed that Peruvian electoral authorities, represented by the National Board of Elections, employed a restrictive interpretation of the Elections Law (No. 26859), which resulted in a de facto reduction of the quota to the detriment of several female candidates.
     

There is also a persistent gap between the increase in the numbers and an adequate representation of women’s rights issues in the public agenda in Peru.  There are still important State deficiencies in addressing serious issues in the country such as violence against women, access to legal abortion, the impunity for the publically-sponsored sterilizations which took place throughout Peru during the 1990’s, among others.
  The acts of sexual violence which were perpetrated during the armed conflict in Peru have also remained largely in impunity and victims face significant obstacles to access reparations. 

Change of political party in office: Mexico

One of the most interesting political transitions in Latin America to date was the change of political party which occurred in Mexico with the election of Vicente Fox and the Partido de Acción Nacional (“PAN”) on July 2, 2000.   It was a historic win in Mexico since it defeated the presidential candidate of the Partido Revolucionario Institutional (“PRI”), which had been the ruling party for more than 70 years in said country.  The PRI is set to return to the presidency on December 1, 2012, by means of the president-elect Enrique Peña Nieto.


The author considers noteworthy to study developments related to gender equality which occurred during the 12-year period when different presidents ruled Mexico under the rubric of the PAN.   It is a study of dichotomies, as available information indicates that a significant range of legislation, public policies, and programs have been adopted in Mexico to address a number of women’s rights issues, and the participation of women in decision-making positions has been steadily increasing.  However, Mexico at the same time continues to face an alarming range of women’s rights problems, including poverty, exclusion, violence, and important limitations to the exercise of the civil, political, economic, social, and cultural rights of women.

Among the most important advances are the adoption of constitutional reforms to adapt the text of the Mexican constitution to the definition of discrimination in CEDAW; the grant of constitutional status to international treaties such as CEDAW; the enforcement of an equality and non-discrimination policy by the National Council to Prevent Discrimination since 2003; the incorporation of the principle of gender equality in the National Development Plan (2007-2012); and the adoption of the National Programme for Equality between Women and Men (2008-2012).
  Mexico also has a very strong legal framework to address different women’s rights issues, including general laws that provide for the equality of men and women; for access of women to a life free from violence; a federal law to prevent and eliminate discrimination; and a law devoted to domestic violence, among others. The State has also created INMUJERES as the lead body entrusted with gender issues at the national level.
The State of Mexico has also undertaken a process of legal harmonization of national legislation with international standards, which has resulted in significant amendments to the constitutional and legislative framework related to discrimination at the state level.   The State has informed the CEDAW Committee that, as of May 2010, 22 States had incorporated the principle of equality into their constitutions; 25 had incorporated the principle of non-discrimination; 16 states had laws to prevent and eradicate discrimination; and discrimination has been made a criminal offense in 13 federated entities of the country.   Also, 32 states have a state law consistent with the General Act on Women’s Access to a Life Free of Violence, 24 have regulations, and 30 have state systems.
 It is important to take account though of the concerns advanced by the CEDAW Committee on July of 2012 regarding this process of harmonization.
    The author also considers important to remark the landmark judgments adopted throughout this period by the Supreme Court of Justice of Mexico liberalizing abortion during the first twelve weeks of pregnancy in the federal district of Mexico, and decriminalizing same-sex unions
. 
In regards to the numbers and the political participation of women, as of June 30, 2012, Mexico has one of the highest levels of representation in the Senate (22.7%) and in Congress (26.2%) for Latin America and the Caribbean.
  Most of these high levels are credited to the application of quota laws.
  The State of Mexico has also informed both the CEDAW Committee and the Working Group on Discrimination against Women in its response to the questionnaire of the recent amendment to the Federal Code of Electoral Institutions and Procedures (“COFIPE”) to increase the gender quota (60/40) and to earmark 2% of the regular public financing for political parties to be used for training, promoting, and developing female political leadership.   It is important to note however, that Mexico still fairs low in the number of women ministers appointed – reaching only 21.1% as of January 1, 2012
 - and women have yet to attain the presidency of Mexico.
In contrast with these significant efforts from State authorities to address gender equality issues and women’s political participation during the period examined, Mexico still faces a range of deep-seated women’s rights issues, which have affected the PAN administrations, as well as those of the PRI.   The Inter-American Court of Human Rights has issued three judgments against Mexico between 2009 and 2010 finding the State responsible for irregularities and failures in the investigation, judgment, and sanction of acts of violence against women in the locality of Ciudad Juárez, Mexico, and for the rape of indigenous women in Guerrero, Mexico.
  These judgments evidence not only the high rates of violence against women and insecurity which still affect the country, but the problem of impunity that tends to surround these acts.    The CEDAW Committee on July of 2012, also highlighted a number of gender equality problems that Mexico still faces, including deficiencies in the implementation of the legislation on violence against women; the lack of sufficient resources for the women’s machinery; the acute problem of trafficking; the risk faced by women’s rights defenders; persistent discriminatory practices in the field of employment; and amendments to protect the life from the moment of conception in State constitutions in response to the liberalization of abortion in the federal district.

The CEDAW Committee also observed in its Concluding Comments on 2012 that the State of Mexico has made substantial progress to guarantee women’s equal participation with men in political life at the federal level, but remains concerned with gaps in the federal and state electoral legal frameworks which may lead to non-compliance of the gender quota system to register candidates in the proportion of 40-60.  It is also concerned that this quota system has not been incorporated in all of the States’ electoral legislation.  Finally, it emphasizes its alarm over the low number of indigenous women participating in the political life of Mexico.
  
Election for the first time of female heads of State: Chile, Jamaica, and Trinidad and Tobago 


One important transition to study in Latin America and the Caribbean is the election of first time female heads of State in several countries, being one of the leading regions in the world in this regard, as mentioned earlier.   The election of these Presidents has had a very heterogeneous impact in the region in regards to the appointment of women ministers, the adoption of legislation and initiatives to promote women’s political participation, and in the real representation of women’s rights issues in the public agenda.


The election of President Michelle Bachelet in Chile on 2006 was important in the region of Latin America and the Caribbean for a number of reasons.  She was elected the first women President in a country that despite its social and economic development; discrimination against women still prevails; where the legal regime still contains anachronistic provisions; where women still have low representation in parliament; where the binominal electoral system predominates; which is not favorable towards women; and where quota legislation has not been adopted.
   She was also a President elected with a clear agenda related to gender equality issues, who incorporated in her discourse the principle of parity, and advocated for the adoption of means to facilitate women’s incursion in the labor, education, economic, and social sectors.
   As discussed earlier in this study, she did implement her parity policy immediately in her cabinet-level appointments, appointing 50% of her Ministers as women in the first months of her Presidency.

Her efforts, however, were met with resistance by the political structure, which obligated her to reduce the women in her cabinet to 40%, later increasing this number to 46%.
   Many political representatives considered that applying this policy was an exaggeration; and many experts remarked that the parity policy only applied to cabinet-level appointments and not to publically-elected positions, and observed the absence of any legal measures to safeguard the sustainability of this measure.
   Even though the implementation of the parity policy is a landmark for the region of Latin American and the Caribbean and a good practice, this measure was not sustainable.  At the present moment and under the Presidency of Sebastian Piñera, only 4 % of cabinet-level positions in Chile are held by women.
  
It is important to note though that despite these challenges, during the Presidency of Michelle Bachelet, some important advances were gained in the adoption of legislation related to the rights of women concerning maternity and lactation; the minimum wage for domestic workers; equal wages; the provision of day-care to working parents; and an amendment adding the prohibition of discrimination against women in the labor code.
  

Portia Simpson Miller replaced Prime Minister Percival Noel James Patterson on March 30, 2006, becoming the first female head of State in Jamaica, and served until September 11, 2007.  On 29 December 2011 she was elected as Prime Minister of Jamaica, assuming office on 5 January 2012.   The rise of Portia Simpson Miller to power on March 30, 2006, brought many expectations for Jamaica, since their progress to attain the 30% quota for women agreed upon by the Commonwealth Ministers has been considered slow.
     The CEDAW Committee remarked on 2011 on the fact that the levels of elected women had grown marginally in years, that only 8 to 60 elected members of Parliament were women, and the absence of quota legislation. 
  The United Nations Human Rights Committee recommended to the State last year to adoption “new practical initiatives” to increase women’s participation, including temporary special measures.
  By 2007, the assumption of power of Portia Simpson Miller stood in stark contrast with the consistent underrepresentation of women in government and political parties, being only eight women elected to the 60-seat House of Representatives, only three women appointed to the 21-seat Senate, and only two women serving among 18 cabinet members.


However, it is important to note that Portia Simpson Miller has elected four women Ministers to her new cabinet, and that several legislative measures have been adopted in Jamaica in the past five years that give her good opportunities to advance gender equality issues.   These are meant to prevent and eradicate discrimination against women, including the adoption of the Charter on Fundamental Rights and Freedoms (2011); the Sexual Offenses Act (2011); the Child Pornography Prevention Act (2011); and recent policy initiatives adopted by the government such as the Jamaica Emergency Employment Programme (JEEP) (2012); the National Policy for Gender Equality (2011); the National Development Plan: Vision 2030 (2009); the Strategic framework for Safe Motherhood in the Family (2007-2011); and the Strategic Framework for the Family Planning Programme (2006-2010); all with the goal of promoting gender equality.   

Kamla Persad-Bissessar is the first female Prime Minister of Trinidad and Tobago and assumed office on May 26, 2010.   She has appointed so far seven women from 38 Ministers at the cabinet level, and Trinidad and Tobago has been historically characterized as a country with a high number of women legislators, reaching the 28.6% level (in the upper chamber) and 25.8% level (in the lower chamber) as of July 31, 2012.
  She has also been elected Prime Minister in a country where public opinion greatly favors women’s leadership.
   
The State informed the Human Rights Council on November of 2011, as part of its Universal Periodic Review, that as soon as Prime Minister Persad-Bissessar assumed office gender equality and empowerment became key elements of the national policy of Trinidad and Tobago.  In this sense, the State informed that it had completed an appraisal of all discriminatory legislation which needed reform to be brought in conformity to CEDAW, and Trinidad and Tobago actively supported the adoption of the Domestic Workers Convention adopted by the ILO on 2011.
  The State also presented some encouraging statistics related to women’s political participation in Trinidad, indicating that 12 women out of 41 serve in the House of Representatives, that there are 23 female justices sitting on the bench in the High Court and from a total of 56 Magistrates, 37 are women.
   Three female police officers were also appointed to the rank of Assistant Commissioner of Police.
Another encouraging sign is that Trinidad and Tobago under the leadership of its Prime Minister hosted a high-level colloquium of women leaders between June 29-30, 2011 in Port of Spain, with the support of UN Women, the Organization of American States, and the Caribbean Institute of Political Leadership.
  The colloquium brought together over 100 women leaders from the Americas, the Commonwealth and the Caribbean, where they agreed on priority goals and strategies for the advancement of women’s empowerment and gender equality in the political, public, and private sectors in the Caribbean, and the consolidation of a regional network in this regard. 
Moments of substantial constitutional reform: Bolivia and Ecuador
The democratic transitions that have swept Latin America have opened important spaces for constitutional reform.  This is particularly well illustrated in the cases of Ecuador and Bolivia, which adopted new constitutions in 2008 and 2009 respectively.  
These processes are noteworthy from a political participation standpoint because both constitutions incorporate a number of provisions related to the rights of women.  The author notes the high and articulated involvement of women’s rights organizations in both countries to achieve the incorporation of the provisions described below.
    

The new Constitution of Bolivia – adopted by referendum on 2009 - contains approximately 34 references to the rights of Bolivian women.  It also contains a noteworthy catalog of civil, political, economic, social, and cultural rights.  Among the rights protected, are the right to be free from every form of discrimination; to health; to personal integrity; to dignity; to political participation; to work; to maternal health; to women’s sexual and reproductive rights; and to the rights of indigenous women.
   It promulgates in its article 11 the goal of a participatory, representative, and community democracy.   
Ecuador also adopted a new Constitution on 2008.
   This Constitution contains a series of principles pertinent to women’s rights such as the equality of men and women and non-discrimination.  It also guarantees important economic, social, and cultural rights such as social security for women who do unpaid work; a reference to the care-giving economy; and the right to water.  It does safeguard as well several collective and indigenous rights.

The Ecuadorian Constitution also codifies the principle of parity and provides for its application in all policy-making entities and instances, such as popular elections, cabinet-level ministries, the justice system, and political parties.
   The Constitution also goes as far as stipulating in regards to political parties that “their organization, structure and functioning shall be democratic and shall guarantee the rotation of power, accountability, and parity membership between women and men on their governing boards.”
     The women’s movement had a very high level of involvement in the process that lead to the approval of this Constitution.
  
As stated by UN Women – Andean Region Office in its submission to the UN Working Group, it is paramount that these two States adopt measures to effectively guarantee the enforcement of the mentioned provisions.

Coup d’états and their aftermath: Honduras and Haiti

The author wanted to conclude this section on transitions with more recent coups d’états that have affected the region of Latin America and the Caribbean, as an illustration of how violence against women tends to be aggravated in times of political crisis, and is still used to impede women’s involvement in the public and political life of their societies.

A widely-publicized coup d’état took place in Honduras on June 28, 2009.  On said date, the democratically elected President of Honduras, Manuel Zelaya, was taken from the presidential palace by army troops into custody and flown to Costa Rica.
    The Inter-American Commission on Human Rights has documented how after the loss of institutional legitimacy brought about by this coup, numerous human rights violations were committed, including killings, the arbitrary declaration of a state of emergency, the disproportionate use of force against public demonstrations, and the arbitrary detention of thousands of persons, among other human rights violations. 
  These problems were compounded by the inefficacy of the existing judicial remedies to protect human rights.  

The Inter-American Commission on Human Rights – who visited the country between August 17 and 21, 2009, received information revealing that in the context of the suppression of demonstrations and unlawful detentions, women were subjected to forms of verbal and sexual abuse by members of the security forces. 
  Women’s rights organizations were also mistreated by security forces when denouncing these crimes, including the Feminist Movement of Resistance which was very active in denouncing the coup. 
   There were also complaints that women working for institutions charged with the promotion and protection of human rights were being persecuted. 
  Several pillars of the work of the National Women’s Institute – the main entity of the government in charge of women’s rights issues - were also suspended. 


Haiti also underwent a period of marked political instability between 2004 and 2006, which was characterized by mounting public discontent and acts of violence by armed groups which lead to the forced departure of former President Jean-Betrand Aristide in February of 2004.
     His departure was followed by a two-year mandated transitional government and the subsequent organization of presidential and legislative elections in 2006.    The civilian population in Haiti was affected during this period by violence committed by armed gangs, the lack of effective security by the Haitian National Police force, the historically weak institutionalism of the State, and persistent weaknesses in the administration of justice system. 
  The acts against women perpetrated during this time included the physical and sexual abuse of women and young girls by both armed gangs and security forces.  Violence against women has notably increased in the context of Haiti during instances of political instability and unrest, in particular since the 1990’s. 
  
These problems are compounded by the extreme poverty, high illiteracy, and widespread malnutrition which has historically affected Haiti, and which prevents women from fully exercising their civil, political, economic, social, and cultural rights.   The Inter-American Commission on Human Rights has also reported that Haitian women tend to be underrepresented in decision-making structures and political parties, and that a gender perspective is typically missing from public policies.
  This underrepresentation renders women more at risk to acts of physical, sexual and psychological abuse in times of crisis. 

V.       Conclusions and a Summary of Best Practices 

A close examination of participation trends in Latin America and the Caribbean displays an encouraging set of noteworthy advances and best practices, which point to the potential of this region for women, and the full guarantee of their civil, political, economic, social, and cultural rights.  


A quantitative analysis based on available statistics displays that women every day are holding more positions in the Executive, Legislative, and Judicial Branches of their countries, and that they are gaining a role in the consolidation of democracy.   A range of government institutions and mechanisms to address forms of discrimination against women have been established at the national level.  Fourteen countries have incorporated different types of quota provisions in their normative frameworks with a significant impact in the increase in women’s participation at the legislative level, and a number of political parties in the region have joined in this endeavor.   Most significantly, the principle of “parity” is gradually gaining ground in the region, having been applied in at least three countries to appoint Ministers at the cabinet-level, and having been codified in several Constitutions and Electoral Codes as a guiding goal to achieve the full equality and the representation of women.  Countries in the region have also made great strides in the incorporation of the principles of discrimination and equality in their Constitutions, and in the reform of legislation which is discriminatory towards women. 

As displayed in the different political transitions, the women’s movement has been a paramount player in the region in the transitions from repressive governments to democracy; in the resolution of armed conflicts and their aftermath; and in the process of constitution-building.  Regional intergovernmental organizations such the OAS, CARICOM, and ECLAC have also provided important spaces for governments and their Ministries to define priorities in the pursuit of the goal of representative democracies.  Everyday Latin American and Caribbean societies are also displaying more openness to the idea of women in power, in leadership, and in decision-making positions.   

It is important to mention though that not all conditions necessary for women to see their right to participation fully respected, protected and fulfilled are in place, and this is where State priorities should be focused on in the future.   Women are still largely affected by poverty and forms of violence, and are still the primary holders of family responsibilities, with a still notable lack of options to be able to balance work and home demands.   The author still notes the prevalence of gender stereotypes and cultural perceptions of women which still negatively influence the actions of key actors such as political parties, and their male colleagues.  These are aggravated by the lack of funding and financing to be able to wage political campaigns, and the lack of knowledge by women of their political rights.  Despite the success of quota laws, there are still issues in their text, design, interpretation, and implementation.  Quota laws are part of the strategy to achieve the full equality of women, but not the full equation, and this message is important to convey to the States in the region.  All of these factors contribute to the low representation of women in key sectors of government, and in the local level.   The mentioned problems are further compounded, as illustrated in the political transitions described, by the fragility and unstable nature of some of the democracies in the region of Latin America, and the institutional weaknesses which still plague many Caribbean countries.

Moreover, the real representation of women’s rights issues is still a challenge, and the increase in numbers is not necessarily reflecting a better incorporation of women’s rights issues in public agendas.  Many of the best practices noted above need to be joined by better sustainability mechanisms.   The author is particularly concerned at the situation of women who have faced multiple forms of discrimination historically, such as those indigenous, afrodescendent, rural, lesbian, bisexual, transsexual, and transgender, heads of household, and migrant women which tend to be lost in current policies and strategies.    These challenges are worsened by the persistent deficiencies in the text of legislation related to gender equality in the region, and its implementation, as well as the lack of adequate and effective judicial remedies when human rights violations occur, which encourages their repetition.   


It is paramount to address the conditions mentioned, by the adoption of a combination of general positive and temporary special measures, to sustain the gains made by women during the political transitions described, to overcome the opportunities lost, and to create the adequate social and economic conditions for them to be able to fully participate in their societies.  In this sense, the author has included two sets of recommendations for States in the following section, one general and one specific for different subregions in Latin America and the Caribbean. The author has also included recommendations for political parties; and United Nations and regional organizations to help address the challenges identified.

VI.
Recommendations 
States
General Recommendations

·   Perform a thorough analysis and eventual reform of all legislation, regulations, and public policies which may have a discriminatory impact on women or that establish differences in treatment on the basis of sex in their text, and to adopt the necessary reforms.

·   Adopt all the necessary legislative, regulatory and public policy measures to promote the participation of women in the public and political life of their countries.  These measures should be adopted: 

a) at the Executive, Legislative and Judicial levels; 

b) comprehend a combination of positive measures and special temporary measures; 


c) be applicable to the national and local levels; 


d)be joined by the necessary resources and the required measures to guarantee their implementation; 


e) accompanied by training programs for those entrusted in the application of these laws;

f) be designed with the participation of women; and

g) include the strengthening of their data-collection systems and their disaggregation on the basis of sex, race, age, ethnicity, and other factors.

·   Undertake a thorough assessment of special temporary measures to adopt the initiatives necessary to improve their text and application.  In this sense, to strive for the principle of parity in the representation of men and women in the Executive, Legislative, and Judicial Branches, and to adopt policies in the pursuit of this goal.
·   Adopt awareness-raising initiatives to address prevailing social stereotypes which work to the detriment of women, and their political participation.
·   Undertake the measures necessary to create options for women to balance their work and family life, including the creation of day-cares, nurseries, and the adoption of maternity, paternity and parental leave policies.
·    Employ the means to create spaces for the participation of women in political parties, civil society organizations, and other decision-making settings.
·   Create incentives for political parties to adopt measures to guarantee the participation of women as members and in leadership positions.

·   Strengthen the human and financial resources invested in its National Women Machineries.

·   Adopt multisectoral strategies to improve women’s access to education, employment, health, social security, and other fundamental economic, social, and cultural rights.
·   Prevent, investigate, sanction, and offer reparations for all kinds of violence against women.
·   Build the capacity of women as viable political leaders and candidates, and to secure the funding necessary for this endeavor.
·   Promote the participation in public life and politics of groups of women who have historically suffered multiple forms of discrimination – indigenous, afrodescendent, rural women, women from LGBTI communities, heads of households, and migrant women, among others - and the creation of spaces where they can participate in the design of public policies which affect them.
·   Adopt measures to legitimize the work and to safeguard the integrity of women’s rights organizations and defenders, and to create spaces for their incidence in the public agenda.
·   Engage in efforts to disseminate among women and the general population information on communication technologies available (ICT’s); to promote that they use them in their efforts to participate in the public and political life of their countries; and to encourage women to obtain education and training in these fields.

Subregion-specific recommendations:
Caribbean
·   Adopt legislative and/or constitutional measures to increase women’s representation in the Executive, Legislative, and Judicial Branches to a minimum of 30%.

·   Perform a thorough analysis of the criteria which governs the appointments to decision-making bodies in the private and public sectors.

·   Offer training programs on political participation and leadership for women and men.

·   Adopt legislative and policy measures to increase the political participation of women of different ethnicities, ages, socio-economic status, rural or urban location, and sexual identity.

·   Address the prevailing poverty and citizen insecurity which affects women in Caribbean societies.

Central America and Mexico

·   Adopt quota legislation and/or reform existing quota legislation to further the participation of women in the Executive, Legislative and Judicial Branches.
·   Undertake measures to address the impunity for crimes committed during the past armed conflicts which have affected the region.

·   Employ the means to act with the due diligence necessary to prevent, investigate, sanction, and offer reparations for all acts of violence against women.

·   Adopt monitoring measures of the vast amount of legislation, public policies, and programs established to address forms of discrimination against women and violence.

·   Undertake an exhaustive consultation process with indigenous women, and other women who have been historically discriminated in the region, to identify appropriate strategies to promote their political participation.  To also institutionalize spaces where consultation with them can be sustainable in the adoption of legislation, public policies, and programs.

·   Improve data-collection efforts on women’s political participation, and their disaggregation based on sex, race, ethnic background, age, and other variables.

Andean Region

·    Perform a thorough consultation with different sectors and actors to identify the most appropriate implementation strategies for the different constitutional and legislative reforms in the region.
·    Adopt sustainability measures of parity policies adopted in Bolivia and Ecuador.  To incorporate parity as a principle to guide the participation of women at the Executive, Legislative, and Judicial Levels in all countries.

·    Study closely the local level and factors which promote that the participation of women is low in municipalities, mayorships, and other kinds of state authorities.
·    Adopt measures to ensure that current reparations programs in Peru and Colombia adequately incorporate gender considerations.
·   Undertake measures to assist women overcome the effects of the armed conflict in Colombia, including the resulting violence, the precarious situation of displaced women and heads of household, and the protection needed for women’s rights defenders who operate in zones occupied by the armed actors.

Southern Cone

·   Study closely the application of different quota legislation and the factors to which their different impact can be attributed (i.e. Argentina and Brazil comparison).
·   Incorporate the principle of parity in the normative framework related to the participation of women in the Executive, Legislative, and Judicial branches.

·   Extend the application of quota laws beyond publically-elected positions, to positions by designation, and to the local level.   

·   Strengthen monitoring and accountability mechanisms for lack of compliance with quota laws.

·   Establish collaboration mechanisms between female presidents and former female presidents of the region to identify priorities and potential interventions to promote the political participation of women.
·   Examine periodically the impact of different electoral systems (proportional, binominal, etc), and their features (open lists and closed lists) to gauge their impact on women’s political participation.

Political Parties

·   Adopt gender quotas for the preparation of lists of candidates, and for party leadership positions of a minimum of 30%.   
·   Gender quota measures within political parties should be joined with the appropriate accountability mechanisms, sanctions for non-compliance, and monitoring.
·   Incorporate gender parity in their statutes and/or bylaws.
·   Provide financial resources for the nomination of female candidates to elections.
·   Create training programs for future women leaders and their male colleagues to further the goal of gender equality.  Allocate training budgets for women’s skill-building, promotion, training, and leadership.
·   Create options to balance political party duties and the family responsibilities of women.

United Nations organs and other international organizations

·   Study closely the relationship between the guarantee of women’s civil and political rights, with the exercise of their economic, social, and cultural rights, and to exemplify for States best practices and model policies to follow.
·   Engage in information and data-collection efforts related to the participation of women at the Executive, Legislative, and Judicial branches and the national and local level.
·   Document the link between the feminization of poverty, violence, and the persistence of barriers to the political participation of women.

·   Report on the main challenges faced by women who suffer multiple-forms of discrimination and how these impact their access to the public and political life of their societies.
·   Provide legal content and interpretation to the right to equality, the prohibition of discrimination, and the right of women to participate in the public and political life of their societies, to exemplify for States what their obligations are in this arena. 
·   Strengthen spaces for the participation of civil society and women’s rights organizations in the different activities of United Nations organs and other international organizations. 
·    Support studies on the use of ICT’s in Latin America and Caribbean by women, and factors which influence this use, and document best practices in the area of political participation and women.

ANNEX: 
DESCRIPTION OF KEY ASPECTS OF METHODOLOGY
A.       Statistics, facts, and figures 
These have been used in this study to: a) illustrate numerical tendencies in women’s participation in the Executive, Legislative and Judicial Branches of government at the national and local levels; b) perform comparative analysis; and c) to undertake impact analysis of legislation and public policies discussed with a focus on political participation.  The analysis however goes beyond the numbers to address other relevant areas of the political participation of women when examined from a human rights perspective, such as representation of gender equality issues in the public agenda.

C.
List of Sources used in this study

i. Answers to State questionnaire from Latin America and the Caribbean.

ii. Replies to call for submissions (UN Women, Civil Society Organizations from LAC).

iii. Statements from States before the Human Rights Council.

iv. National reports presented by States from Latin America and the Caribbean before charter-based and treaty-based organs from the universal system of human rights.

v. Concluding observations and other views issued by charter-based and treaty-based organs.

vi. Reports issued by:

a. United Nations agencies (OHCHR, UN Women, UNDP, United Nations Economic Commission for Latin America and the Caribbean - ECLAC, among others).

b. International and regional organizations (Inter-Parliamentary Union; Inter-American Development Bank; World Bank; Inter-American Commission on Human Rights; Inter-American Commission on Women; Inter-American Institute of Human Rights; and others)

c. Civil society organizations.

d. Academic articles and literature.

e. Truth Commissions and other transitional justice mechanisms.

vii. Facts and figures issued by: Inter-Parliamentary Union; Gender Equality Observatory for Latin America and the Caribbean – ECLAC; PROLEAD Program, Inter-American Development Bank (database on gender and political parties in Latin America and the Caribbean); International Institute for Democracy and Electoral Assistance – IDEA; UNDP and Human Development Reports; UN Department of Economic and Social Affairs, and others.

� See, United Nations, Study of the Secretary General, Ending Violence against Women: From Words to Action, Chapter III: the Context and Causes of Violence against Women, 2006; United Nations Women, Progress of the World’s Women: In Pursuit of Justice (2011-2012), Introduction; World Development Report, World Bank, Gender Equality and Development, paras. 13-22; IACHR, The Work, Education, and Resources of Women, The Road to Equality in Guaranteeing Economic, Social and Cultural Rights, OEA/Ser.L/V/II.143 Doc. 59, November 3, 2011, Executive Summary paras. 2, 4 and 8; United Nations, Beijing Declaration and Platform for Action, Fourth World Conference on Women, September 15, 1995, A/CONF.177/20 (1995) and A/CONF.177/20/Add.1 (1995), paras. 17 and 30. See also generally, Inter-American Commission on Human Rights (hereinafter “IACHR”), Report on the Status of Women in the Americas (1998). 























� See, as reference, Submissions to Working Group on Discrimination against Women from Amnesty International and UN Women (Transitional Justice).


�  The GRULAC includes the countries of Antigua and Barbuda; Argentina; Bahamas; Barbados; Belize; Bolivia; Bolivian Republic of Venezuela; Brazil; Chile; Colombia; Costa Rica; Cuba; Dominica; Dominican Republic; Ecuador; El Salvador; Grenada; Guatemala; Guyana; Haiti; Honduras; Jamaica; Jamaica; Mexico; Nicaragua; Panama; Paraguay; Peru; Saint Kitts and Nevis; Saint Lucia; Saint Vincent and the Grenadines; Suriname; Trinidad and Tobago; and Uruguay.  For more information, you can refer to:  � HYPERLINK "http://www.un.org/Depts/DGACM/RegionalGroups.shtml" �http://www.un.org/Depts/DGACM/RegionalGroups.shtml�





� For example, Cuba is a socialist State with significant restrictions of political rights.  The author notes that Cuba has a very unique situation in Latin America, as it is a country still grappling with the effects of the Cuban Revolution under the leadership of Fidel Castro during the 1950’s.   For more information, see Report presented by Cuba before Human Rights Council, during Universal Periodic Review Process (2009); analysis of restrictions of political rights codified in its political system in IACHR, Annual Report, Chapter IV: Cuba (2004); and Constitution of 1976 with reforms of 2002 in  � HYPERLINK "http://pdba.georgetown.edu/Constitutions/Cuba/cuba.html" �http://pdba.georgetown.edu/Constitutions/Cuba/cuba.html�.  Puerto Rico, for its part, it is still a territory of the United States, even though it has its own democratically-elected government and political system. For more information, see http://www2.pr.gov/Pages/default.aspx








� See, generally, National Autonomous University of Mexico, Institute of Judicial Investigation, Political and Electoral Reform in Latin America 1978-2007: A Regional Comparative Study (2008); Frances Hagopian and Scott P. Main Waring, Editors, The Third Wave of Democratization in Latin America, Advances and Setbacks, Cambridge University Press (2005).





� See, generally, Institute for Democracy and Electoral Assistance (IDEA), 30 Years of Democracy: Riding the Wave? Women’s Political Participation in Latin America (2008); ECLAC, Women’s Contribution to Equality in Latin America and the Caribbean, Tenth Regional Conference on Women in Latin America and the Caribbean, Quito, August 6, 2007; IACHR, The Road to Substantive Democracy: Women’s Political Participation in the Americas (2011).





� See, generally, Reports of the Truth Commissions formed to document the human rights violations committed in the context of the armed conflicts in Guatemala, Perú, and El Salvador, available at: � HYPERLINK "http://www.derechoshumanos.net/lesahumanidad/informes/elsalvador/informe-de-la-locura-a-la-esperanza.htm" �http://www.derechoshumanos.net/lesahumanidad/informes/elsalvador/informe-de-la-locura-a-la-esperanza.htm�; � HYPERLINK "http://www.cverdad.org.pe/ifinal/index.php" �http://www.cverdad.org.pe/ifinal/index.php�; http://shr.aaas.org/guatemala/ceh/report/english/toc.html.





� See, generally, IACHR, Annual Report, 2011, Chapter IV: Colombia; IACHR, Violence and Discrimination against Women in the Armed Conflict in Colombia, OEA/Ser.L/V/II. Doc. 67, October 18, 2006.


              � See, generally., IACHR, The Right of Women in Haiti to be Free from Violence and Discrimination, OEA/Ser.L/V/II Doc. 64, March 10, 2009; � HYPERLINK "http://www.cidh.org/countryrep/Honduras10eng/Honduras10.Situation.htm" \l "E" �Preliminary Observations of the Inter-American Commission on Human Rights on its Visit to Honduras (May 15 - 18, 2010�); Honduras: Human Rights and Coup d’Etat (2009).


� See, IACHR, Press Release, The IACHR Expresses Concern over the Ousting of the President of Paraguay, June 23, 2012, available at: http://www.oas.org/en/iachr/media_center/PReleases/2012/072.asp


� See, generally, UNDP, Regional Human Development Report for Latin America and the Caribbean, Acting on the Future: Breaking the Intergenerational Transmission of Inequality (2010); Economic Commission for Latin America and the Caribbean (hereinafter “ECLAC”), Achieving the Millenium Development Goals with Equality in Latin America and the Caribbean: Progress and Challenges (2010): IACHR, Annual Reports 2007-2012, Introduction.





� See, generally, UNDP, Regional Human Development Report for Latin America and the Caribbean, Acting on the Future: Breaking the Intergenerational Transmission of Inequality (2010); Economic Commission for Latin America and the Caribbean (hereinafter “ECLAC”), Achieving the Millenium Development Goals with Equality in Latin America and the Caribbean: Progress and Challenges (2010): IACHR, Annual Reports 2007-2012, Introduction.





� See, generally, IACHR, The Road to Substantive Democracy: Women’s Political Participation in the Americas (2011).





� See, Annual Reports, IACHR, 2007-2012, Introduction; IACHR, Access to Justice for Women Victims of Sexual Violence in Mesoamerica (2011); IACHR, Access to Justice for Women Victims of Violence in the Americas (2007).





� For more information on the Organization of American States, see � HYPERLINK "http://www.oas.org/en/default.asp" �http://www.oas.org/en/default.asp�.  For more information on MERCOSUR, see http://www.mercosur.int/





� See, generally, historical overview in Social Science Research Council, Conflict Prevention and Peace Forum, Constitutional Reform in the English-Speaking Caribbean: Challenges and Prospects, January 2011.





� See, generally, historical overview in Social Science Research Council, Conflict Prevention and Peace Forum, Constitutional Reform in the English-Speaking Caribbean: Challenges and Prospects, January 2011; University of West Indies, Institute of International Relations, Caribbean Regional Integration, April 2011; Port-of –Spain Consensus on Transformational Leadership for Gender Equality, Caribbean Regional Colloquium on Women Leaders as Agents of Change, Port of Spain, Trinidad and Tobago, June 28-30, 2011. 





� See, generally, Caribbean Human Development Report, Human Development and the Shift to Better Citizen Security, 2012; UNDP, Regional Report on the Achievement of the Millenium Development Goals in the Caribbean Community, September 2004; IACHR, Report on the Human Rights Situation of Jamaica, August 23, 2012.





� For more information on CARICOM, see � HYPERLINK "http://www.caricom.org" �http://www.caricom.org� and on the OECS see http://www.oecs.org/


� See Articles 1 and 2 of CEDAW.





� United Nations, Committee on the Elimination of Discrimination against Women (CEDAW), General


Recommendation 19, Violence against Women, U.N. Doc. HRI/GEN/1//Rev.1, p. 84, para. 11 (1994); United Nations, Committee on the Elimination of Discrimination against Women (CEDAW), General Recommendation 28 on the Core Obligations of States Parties under Article 2 of the Convention on the Elimination of Discrimination against Women, October 19, 2010, para. 19.


�� See CEDAW Articles 1-5, 7, and 8, and General Recommendations 28, 25, 23 of the CEDAW Committee.





� See, e.g., International Covenant on Civil and Political Rights, Articles 3 and 26 and General Comments 25, 28, and 34 of the Human Rights Committee; International Covenant on Economic, Social, and Cultural Rights, Article 3 and General Comments 16 and 20 of the Economic, Social and Cultural Rights Committee.





              � See, e.g., American Declaration of the Rights and Duties of Man, Article II and others; American Convention on Human Rights, Articles 1.1, 23 and 24; Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women (hereinafter “Convention of Belém do Pará”), Articles 4 and 7, and others.





The American Declaration – signed in 1948 by all Latin American and Caribbean countries which are part of the Organization of American States and the Inter-American System of Human Rights - includes an important catalog of civil, political, economic, social, and cultural rights which are very relevant to the problem of discrimination against women. Article II of the American Declaration provides that “[a]ll persons are equal before the law and have the rights and duties established in this Declaration, without distinction as to race, sex, language, creed or any other factor.”  The American Declaration also recognizes the right to life (Article I); a women’s right to protection during pregnancy and the nursing period, and children’s right to protection (Article VII); the right to preservation of health and well‐being (Article XI); the right to education (Article XII); the right to the benefits of culture (Article XIII); the right to work and to fair remuneration (Article XV); the right to social security (Article XVI); and the right to vote and to participate in government (Article XX). 





The American Convention – adopted on 1969 - is the main governing treaty of the Inter-American System of Human Rights and outlines a series of States’ obligations with pertinence to the problem of discrimination against women; including the duty of States to act with due diligence towards these acts; and the obligation to ensure an adequate and effective access to justice.  Among its most important dispositions, Article 1(1) of the American Convention establishes the general obligation of States to respect and ensure the rights established in the Convention, “without any discrimination for reasons of race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or any other social condition.”   Other fundamental articles for the guarantee of the rights of women to live free from discrimination are the judicial protection and guarantees contained in Articles 8(1) and 25 of said instrument; the right to humane treatment and to personal integrity enshrined in Article 5; the rights to honor and dignity and to privacy contained in Article 11; and the right to life provided for by Article 4.  Article 24 of the American Convention provides that “[a]ll persons are equal before the law. Consequently, they are entitled, without discrimination, to equal protection of the law.” Article 17 of the American Convention also recognizes the equality of rights of spouses during marriage, and in the event of its dissolution; and the general right to protection of the family.  As of September 25, 2012, only 24 OAS Member States of 35 are State parties to the American Convention.





The Convention of Belém do Pará, adopted in 1994 - is the product of a hemispheric concern over the gravity of the problem of violence against women, the connection between that problem and the discrimination that women continue to endure throughout the Americas, and the need for States to adopt comprehensive strategies to prevent, punish, and eradicate violence against women.   Some features of this Convention are particularly noteworthy for the issue of political participation, including its broad definition of violence against women (Article 1); its recognition of the relationship between gender-based violence and discrimination (Article 6); the nullifying effect of violence against women on other women’s rights (Article 4); the duty to act with due diligence to prevent, investigate, sanction and offer reparations to violence against women (Article 7); the increased risk to violence of certain groups of women by reason of their race, ethnic background, status as migrants, refugees, or displaced persons, for being pregnant or disabled; for facing unfavorable economic conditions; for being affected by an armed conflict or being deprived of their liberty (Article 9).  It also recognizes the critical link between an adequate access to justice and violence against women.
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