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Broken Chalk is an Amsterdam-based non-governmental organisation (NGO) committed to addressing human rights violations in the education sector. It was established in October 2020. A multinational team of dedicated human rights advocates collaborates extensively on researching violations in every corner of the world.

The organisation's primary activities include removing obstacles to education, promoting peace and tranquillity in society through intercultural tolerance, preventing radicalism and polarisation, and eliminating educational opportunity gaps across different demographics.

Broken Chalk works hard in advocacy and lobbying on behalf of these educational victims, engaging with international organisations to prompt action. Additionally, the volunteers and interns working remotely worldwide at Broken Chalk prepare comprehensive reports for international organisations, stakeholders, and governments, highlighting human rights violations in education. These reports aim to draw attention to the often-overlooked aspects of human rights violations, providing stakeholders with a complete understanding and calling for the international community to act in cases where conflict halts access to education and endangers civilians’ lives. This approach ensures that awareness is raised and necessary actions are taken to address these violations. Broken Chalk is genuinely international, achieving a local and global perspective in its work.
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[bookmark: _Toc165374535][bookmark: _Toc165374759]Navigating the Impact of Sanctions and Unilateral Measures
“Guiding Principles for Mitigating Humanitarian and Human Rights Impacts of Sanctions and Promoting Responsible Conduct by States, Businesses, and Other Actors"
This title encapsulates the central theme of the document, which is to establish guidelines for minimizing the adverse humanitarian and human rights consequences of sanctions imposed by the UN Security Council, as well as unilateral sanctions and measures aimed at enforcing compliance. Additionally, it emphasizes the importance of responsible behavior by all relevant actors in addressing these challenges.

[bookmark: _Toc165374536][bookmark: _Toc165374760]Status of the Guiding Principles

The guiding principles shall operationalize the relevance of human rights protection in a variety of fields with the aim of improving and advancing public policies.[footnoteRef:1] Furthermore, the guiding principles that are put forward by the UN could be attributed as human rights indicators as they play a part in measuring the realization of human rights in the qualitative and quantitative sense.[footnoteRef:2] Also, the guiding principles offer either empirical or evidence-based outlook to the normative content of human rights. They contribute to human rights protection by requiring a connection between evidence and legal obligations thereby facilitating accountability and effective implementation.[footnoteRef:3] It is also viewed that guiding principles as human rights indicators can be a method of integrating human rights into development.[footnoteRef:4] [1:  The World Bank. (2024). Integrating Human Rights into Development [Review of Integrating Human Rights into Development]. Law, Justice and Development ,116.]  [2:  Ibid 117.]  [3:  Ibid.]  [4:  Ibid.] 

These principles shall be the baseline of expectations for all companies, governments, states and institutions of comparable power in regard to sanctioning and maintaining compliance with human rights.[footnoteRef:5] Yet, it is important to note that guiding principles utilize soft law to vouch for a coherent framework for compliance.[footnoteRef:6] Ideally, the principles’ authoritative status should be formally adopted and endorsed by stakeholders, governments and organisations and further integrated into organizational structures, procedures and training programmes to ensure widespread accountability.[footnoteRef:7] [5:  “An Introduction to the Core Concepts in the UN Guiding Principles.” Shift, www.businessrespecthumanrights.org/en/page/341/an-introduction-to-the-core-concepts-in-the-un-guiding-principles.]  [6:  Beyani, C. (2008). The Politics of International Law: Transformation of the Guiding Principles on Internal Displacement from Soft Law into Hard Law [Review of The Politics of International Law: Transformation of the Guiding Principles on Internal Displacement from Soft Law into Hard Law]. American Society of International Law, 102.; “UN Guiding Principles.” ATD Fourth World, 7 Dec. 2023, www.atd-fourthworld.org/un-guiding-principles/?gad_source=1&gclid=CjwKCAjw57exBhAsEiwAaIxaZgQtfPU4uLFG51DlGoJZ6jCXPiApSJlPa7lc8Q42hwRYjBy7PJybjBoCltYQAvD_BwE. Accessed 28 Apr. 2024.]  [7:  Barakat, N. (2016). T he U.N. Guiding Principles: Beyond Soft Law [Review of T he U.N. Guiding Principles: Beyond Soft Law]. Hastings Business Law Journal, 12(3), 598.; Elgesem, F. (2024). The Role of Soft Law in the Application of the Law: The Norwegian Perspective [Review of The Role of Soft Law in the Application of the Law: The Norwegian Perspective]. Oslo Law Review, 10(2).] 


[bookmark: _Toc165374537][bookmark: _Toc165374761]Clarifying the Lexicon: Assessing the Clarity and Completeness of the Draft Glossary on Sanctions and Unilateral Coercive Measures
Human Rights: Definitions of key human rights principles and standards relevant to sanctions, such as the right to life, the prohibition of torture and cruel, inhuman, or degrading treatment or punishment, and the right to health[footnoteRef:8]. [8:  United Nations;The International Bill of Human Rights: Universal Declaration of Human Rights Available at https://www.ohchr.org/sites/default/files/Documents/Publications/Compilation1.1en.pdf] 

Humanitarian Exemptions: An Explanation of humanitarian exemptions in sanctions regimes, including their scope and implementation; These are provisions that enable otherwise restricted actions to be carried out[footnoteRef:9]. [9:  European Civil Protection and Humanitarian Aid Operations (2021) Working with DG ECHO Sanctions. Available at: https://www.dgecho-partners-helpdesk.eu/sanctions/humanitarian-exceptions] 

Monitoring and Evaluation: An Explanation of monitoring and evaluation mechanisms for sanctions, including the role of independent oversight bodies and focal points. This will guide in research and ensure all gaps relating to guiding principles are addressed within the period relating to sanctions[footnoteRef:10].  [10:  International Labour Organization (ILO) Basic Principles of Monitoring and Evaluation Available at: https://webapps.ilo.org/wcmsp5/groups/public/---ed_emp/documents/publication/wcms_546505.pdf] 

Interpretative Guidance: An Explanation of interpretative guidance provided by international bodies on the application of sanctions in compliance with human rights law[footnoteRef:11]. [11:  United Nations: The Corporate responsibility to respect Human Rights: An Interpretive Guide https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf.] 

Remedies: Explanation of remedies available to individuals affected by sanctions, including avenues for legal recourse[footnoteRef:12]. [12:  Ibid] 

[bookmark: _Toc165374538][bookmark: _Toc165374762]Enhancing Solidarity: Identifying Key Principles for a Human Rights-Centric Approach in Draft Guiding Principles on Sanctions and Unilateral Coercive Measures
Human rights defenders are facilitators of effective implementation of protection of human rights.[footnoteRef:13] A principle that protects human rights defenders’ and their work effectively should be sought to enable them to continue their human rights work in the places they live.[footnoteRef:14] Another relevant principle is the reporting obligation to report the measures implemented for compliance and sanctioning violations.[footnoteRef:15] State reporting is an objective way of observing if there has been an implementation of human rights violations related sanctions at a national level.[footnoteRef:16] [13:  Map of Attacks against Environmental Defenders (Bolivia). (n.d.). HURIDOCS. Retrieved April 28, 2024, from https://huridocs.org/resource-library/human-rights-research-databases/map-of-attacks-against-environmental-defenders-bolivia.]  [14:  FRA. (2023). Protecting human rights defenders at risk: EU entry, stay and support [Review of Protecting human rights defenders at risk: EU entry, stay and support]. European Union Agency for Fundamental Rights, 2.2.]  [15:  Bogdanova, I. (2022). Unilateral Sanctions in International Law and the Enforcement of Human Rights [Review of Unilateral Sanctions in International Law and the Enforcement of Human Rights]. World Trade Institute Advanced Studies, 9, 174.]  [16:  Ibid, 175.] 

The principle that suggests indivisibility does also promote a human rights based approach. Considering the universal application of human rights, underlining the equal and non-discriminatory application of human rights, without exceptions is important.[footnoteRef:17] In addition, aside from businesses and organizations, behaviour of the societies in which human rights flourish is necessary to tackle. Empowerment is fundamental for enabling commitment and contributing by individuals and communities. Thus, by educating the communities on their rights and allowing them to participate in policy and practices that directly affect them is an instrumental principle.[footnoteRef:18] [17:  Australian Human Rights Commission. (2023). Human Rights Based Approaches. Australian Human Rights Commission. https://humanrights.gov.au/our-work/rights-and-freedoms/human-rights-based-approaches.]  [18:  Ibid.] 


[bookmark: _Toc165374539][bookmark: _Toc165374763]Selecting the Optimal Forum: Exploring Formats for Discussion and Commentary on Draft Guidelines, from Diplomatic Conferences to Business Consultations
In cases of sanctions-related impacts, the methodology for identifying and assessing damage may involve a comprehensive approach that considers the specific context and impacts of the sanctions. This may include conducting thorough assessments of the direct and indirect impacts of sanctions on affected individuals, communities, and businesses, also by utilizing expert analysis and data to quantify and evaluate the economic, social, and humanitarian consequences of the sanctions[footnoteRef:19]. The principles of proportionality and necessity should be considered in assessing the legitimacy of the sanctions and their impacts on human rights. [19:  https://news.un.org/en/story/2023/09/1140812 ] 

Engaging with stakeholders, including those directly affected by the sanctions, helps to understand their experiences and needs. Collaborating with relevant stakeholders, including governments, international organizations, civil society, and affected communities, is needed in order to develop and implement appropriate remediation measures[footnoteRef:20]. The phase of monitoring and evaluating the effectiveness of remediation efforts and adjusting strategies is deemed necessary to ensure meaningful redress for those impacted by sanctions-related abuses[footnoteRef:21]. [20:  https://sanctionscanner.com/knowledge-base/sanctions-and-human-rights-268 ]  [21:  https://reliefweb.int/report/world/human-rights-council-hears-unilateral-sanctions-and-over-compliance-prevent-countries-guaranteeing-right-health-and-abuse-older-persons-requires-urgent-action-states-and-other-key-stakeholders ] 

Overall, addressing the issue of accountability, remedies, responsibility, and redress in cases of sanctions-related impacts requires a coordinated and multi-stakeholder approach that respects human rights principles and prioritizes the needs and experiences of affected individuals and communities.

[bookmark: _Toc165374540][bookmark: _Toc165374764]Assessing Humanitarian Provisions: Adequacy of Delivery and Protection Measures in UN Security Council Resolutions and Unilateral Sanctions, and Proposed Enhancements
The adequacy of provisions on the delivery of humanitarian assistance and the protection of humanitarian actors varies depending on the context and the specific challenges faced. While efforts have been made to align with UN Security Council resolutions and international humanitarian law, there are often gaps and challenges in implementation[footnoteRef:22]. [22:  Dupont, P. E. (2019). Human rights implications of sanctions. In Economic Sanctions in International Law and Practice (pp. 39-61). Routledge. ] 

Governments and international organisations could work towards strengthening legal frameworks at both national and international levels to ensure that humanitarian actors are protected and that the delivery of humanitarian assistance is facilitated in accordance with international law[footnoteRef:23]. Furthermore, adequate funding is crucial for effective humanitarian assistance. Governments and donors should commit to providing sufficient resources to support humanitarian operations, including ensuring the safety and security of humanitarian personnel [footnoteRef:24]. [23:  Jodanovic, A. (2022). The Road towards the European Union Global Human Rights Sanctions Regime. Regional L. Rev., 159. ]  [24:  Lebovic, J. H., & Voeten, E. (2006). The politics of shame: the condemnation of country human rights practices in the UNCHR. International Studies Quarterly, 50(4), 861-888. ] 

Efforts should be made to improve access to affected populations, including in conflict zones and areas affected by natural disasters. Enhanced coordination among humanitarian actors, governments, and other stakeholders can help streamline efforts and ensure more effective delivery of assistance. Addressing the root causes of conflicts and engaging in diplomatic efforts to resolve conflicts can help create a more conducive environment for humanitarian operations[footnoteRef:25]. This may involve promoting dialogue, mediation, and peacebuilding initiatives. [25:  Pegram, T. (2017). Human Rights: Leveraging Compliance. Beyond Gridlock (Polity, 2017). ] 


Measures should also be taken to ensure that unilateral sanctions do not hinder the delivery of humanitarian assistance or put humanitarian actors at risk[footnoteRef:26]. This could involve exemptions for humanitarian activities or efforts to mitigate the unintended consequences of sanctions on vulnerable populations. ,Building the capacity of local organizations and communities to respond to humanitarian needs can enhance the effectiveness and sustainability of humanitarian efforts [footnoteRef:27]. This may involve training, resources, and support for local actors to play a greater role in humanitarian response. Mechanisms should be established to monitor compliance with humanitarian principles and hold perpetrators accountable for violations. This includes accountability for attacks on humanitarian personnel and ensuring that humanitarian assistance reaches those in need without discrimination. [26:  Bogdanova, I. (2022). The International Enforcement of Human Rights. In Unilateral Sanctions in International Law and the Enforcement of Human Rights (pp. 161-222). Brill Nijhoff. ]  [27:  Ciampi, A. (2011). Security Council targeted sanctions and human rights. Securing human rights, 98-140. ] 


[bookmark: _Toc165374541][bookmark: _Toc165374765]Empowering Focal Points: Examining Their Status and Role in Draft Guidelines and Proposing Practical Measures for Enforcement
Focal points are individuals or entities designated to serve as a central contact for specific issues within an organization or among stakeholders so as to ensure cooperation among members. In the context of human rights and sanctions, focal points can play a crucial role in ensuring compliance, monitoring impacts, and addressing concerns related to human rights violations.
What can be addressed in the draft; 
Coordination and Cooperation-The proposal should emphasize the importance of coordination and cooperation among focal points at the national, regional, and international levels. This includes sharing information, best practices, and lessons learned to enhance effectiveness and ensure consistency in approaches[footnoteRef:28]. [28:  UN Women (2023) Focal Point for Women and Gender Focal Points: Focal Point for Women in the UN System. Available at: https://www.unwomen.org/en/how-we-work/gender-parity-in-the-united-nations/focal-points-for-women#:~:text=The%20Secretary%2DGeneral's%20bulletin%20(ST,environments%20within%20their%20respective%20entities.] 

Designation and Training-The guiding principles could recommend that states and relevant entities designate focal points specifically tasked with overseeing the human rights implications of sanctions regimes. These focal points should receive specialized training on human rights law, sanctions compliance, and related issues[footnoteRef:29]. [29:  Ibid] 

Reporting Mechanisms-Focal points should be required to establish reporting mechanisms to regularly assess and report on the human rights impact of sanctions measures. These reports should be made public and submitted to relevant oversight bodies, such as human rights institutions or international organizations[footnoteRef:30]. [30: UNHCR (2023): The UN Refugee Agency: Emergency handbook; Protection Mechanisms, Recommendations https://emergency.unhcr.org/] 

Responsibilities and Mandate-The proposal should outline clear responsibilities and mandates for focal points, including monitoring the impact of sanctions on human rights, receiving and addressing complaints or reports of violations, and liaising with relevant stakeholders, including affected communities and civil society organizations[footnoteRef:31]. [31:   Netherlands Institute of Human Rights(2021): Government human rights focal points: Lessons learned from focal points under the Convention on the Rights of Persons with Disabilities https://journals.sagepub.com/doi/full/10.1177/09240519211015557#body-ref-fn100-09240519211015557] 

Accountability-Focal points should be held accountable for their actions and decisions regarding sanctions and human rights. Mechanisms for accountability could include regular evaluations of performance, accountability to oversight bodies, and avenues for affected parties to seek redress for grievances[footnoteRef:32]. [32:    ibid] 

Resource Allocation-Adequate resources, including funding, staff, and technical support, should be allocated to support the functioning of focal points and enable them to carry out their responsibilities effectively.
Evaluation and Review-The proposal should include provisions for regular evaluation and review of the effectiveness of focal points and their contribution to ensuring compliance with human rights standards in the context of sanctions enforcement. Adjustments and improvements should be made based on these evaluations.
By incorporating these elements into the draft guiding principles, a proposal on focal points could be made more practical and enforceable, enhancing the ability of states and entities to uphold human rights while effectively implementing sanctions regimes[footnoteRef:33]. [33:  Sébastien Lorion (2021)  Defining Governmental Human Rights Focal Points: GHRFPS In The ‘Domestic Institutionalisation’ Of  Human Rights. Available at: https://www.humanrights.dk/files/media/document/Lorion%20Defining%20GHRFPs%20-%20DIHR%202021%20Final.pdf] 

[bookmark: _Toc165374542][bookmark: _Toc165374766]Regional Relevance: Exploring Regional Contexts in Draft Implementation, Analyzing Regional Institutional Practices, and Case Law for Commentary Inclusion

The advisory of national human rights institutions can be exemplary for international legal compliance.[footnoteRef:34] These independent state mandated bodies help promote human rights protection at national levels. They advise governments, the parliament and other public bodies to address human rights violations that occur on a national level.[footnoteRef:35] Furthermore, NHRIs remain in close contact with civil society actors in regard to human rights recommendations.[footnoteRef:36] Regionally, in the Asia Pacific region, where there is a lack of human rights commission or human rights court, NHRIs provide substantial support to the enforcement of the UN guidelines since the region also experiences negative effects of sovereignty and principle of non-interference with the internal affairs of neighbouring countries.[footnoteRef:37] [34: Lacatus, C., & Carrera, V. (2023). National human rights institutions: independent actors in global human rights governance? [Review of National human rights institutions: independent actors in global human rights governance?]. International Affairs, 99(3).]  [35:  National Human Rights Institutions. (n.d.). ENNHRI. https://ennhri.org/about-nhris/#:~:text=National%20Human%20Rights%20Institutions%20(NHRIs.]  [36:  Ibid. ]  [37:  Petersen, C. (2011). Bridging the Gap?: The Role of Regional and National Human Rights Institutions in the Asia Pacific [Review of Bridging the Gap?: The Role of Regional and National Human Rights Institutions in the Asia Pacific], 174.] 

Another regional context of the NHRIs and their importance in upholding human rights are the Council of Europe Recommendation on NHRIs in regard to a specific selected state. In these documents, countries are analysed in regard to their good practices as well as key areas where improvement is needed.[footnoteRef:38] [38:  State of the rule of law in the European Union Reports from National Human Rights Institutions 2023 ennhri.org @ennhri ENNHRI. (n.d.). Retrieved April 28, 2024, from https://ennhri.org/wp-content/uploads/2023/05/ENNHRI-2023-Report-on-the-State-of-the-Rule-of-Law-in-the-European-Union.pdf.] 

Analysing how different states legislate offences through their domestic criminal codes in relation to human rights violations may be relevant to add to the commentary.[footnoteRef:39] Brazil’s amendment adding “conditions similar to slavery” into their labour sphere and Niger’s criminalization of slavery give insight into how effective regional sanctions are.[footnoteRef:40] Moreover, organisations like ILO provide beneficial statistical information on sanctions and prosecutions to assess the regional situation and whether there is a need for inspection activities.[footnoteRef:41] [39:  Chapter 2. Human Rights Background A. What Are Human Rights? (n.d.). https://www.theadvocatesforhumanrights.org/Res/ch_2_2.pdf, 12.]  [40:  Vega, M. L. (n.d.). Labour Inspection Sanctions: Law and practice of national labour inspection systems [Review of Labour Inspection Sanctions: Law and practice of national labour inspection systems ]. Labour Administration and Inspection Programme LAB/ADMIN, 26, 11.]  [41:  Ibid 12.] 

[bookmark: _Toc165374543][bookmark: _Toc165374767]Incorporating Accountability: Assessing the Scope of Guiding Principles on Remedies, Responsibility, and Redress for Sanctions-Related Impacts, and Proposing Methodologies for Damage Identification and Assessment
 The Guiding Principles might be applied in cases of sanctions-related impacts:
· Accountability: The Guiding Principles emphasize the need for both states and businesses to ensure accountability for human rights violations[footnoteRef:42]. States are responsible for protecting against human rights abuses by third parties, including businesses, through appropriate laws and regulations. Businesses are expected to respect human rights, which includes being accountable for their own actions and remedying any harm they cause. [42:  Jafarian, B. (2021). Business and human rights in the context of sanctions: a road to filling the governance gap.] 

· Remedies: The Guiding Principles highlight the importance of providing effective remedies for victims of human rights abuses. This includes access to justice, compensation, and other forms of remedy. Businesses are encouraged to establish grievance mechanisms to address complaints from affected individuals or communities[footnoteRef:43]. States have a duty to ensure that adequate legal and institutional frameworks are in place to facilitate access to remedies. [43:  Clay, K. C. (2018). Threat by example: Economic sanctions and global respect for human rights. Journal of Global Security Studies, 3(2), 133-149. ] 

· Responsibility: The Guiding Principles outline the responsibility of states to protect human rights, the responsibility of businesses to respect human rights, and the need for both to cooperate in addressing human rights challenges. States are expected to regulate and monitor business activities to prevent human rights abuses, while businesses are expected to conduct due diligence to identify and mitigate human rights risks in their operations[footnoteRef:44]. [44:  Nevřivý, Z. (2023). States' Compliance with Human Rights Provisions and Recommendations Stemming from UN Human Rights Mechanisms.] 

· Redress: The Guiding Principles emphasise the importance of providing effective redress for victims of human rights abuses. This includes not only compensation for harm suffered but also measures to prevent future abuses and address systemic issues[footnoteRef:45]. Redress may take various forms, including financial compensation, apologies, rehabilitation, and guarantees of non-repetition. [45:  Ibid.] 


[bookmark: _Toc165374544][bookmark: _Toc165374768]Setting Standards for Responsible Anti-Over Compliance Business conduct (RAoBC): Exploring Benchmarks and Policy Objectives

Stakeholder engagement: Engaging with a diverse range of stakeholders, including civil society organizations, human rights experts, and affected communities, to ensure that compliance efforts are transparent and accountable. Through this, the anti-over compliance business conduct will be fully incorporated and held responsible by all parties[footnoteRef:46]. [46:  World Economic Forum (2024) B Team: B20 Integrity and compliance task force: Key reflections and suggestions from other members. Available at: https://www3.weforum.org/docs/B20_Integrity_Compliance_key_suggestions_two_pager.pdf] 


Reporting mechanisms: Establishing clear and accessible mechanisms for reporting concerns related to sanctions compliance and human rights, and ensuring that the policy objectives are promptly addressed. 

Human rights impact assessments: Conducting regular assessments to identify and mitigate the potential negative impacts of sanctions compliance on human rights, particularly for vulnerable groups. This can also be fast-tracked by the use of exchange of information between members, in order to identify risks to Human Rights and act on potential negative impacts early[footnoteRef:47].  [47:  G20 Germany (2017) Promoting integrity by creating opportunities for responsible businesses, Policy paper 2017 https://www.b20germany.org/fileadmin/user_upload/documents/B20/b20-ctg-rbac-policy-paper.pdf] 
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