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Context
Like many developing countries, Viet Nam does not have a functioning pollutant release and transfer registry (PRTR) system that obligates companies to report chemical emissions and transfers and makes this data publicly available.  
Viet Nam is an attractive destination for Foreign Direct Investment (FDI) from companies in EU, Japan, Singapore, South Korea, USA, and others. Most of these FDI companies have mandatory obligations for reporting chemical releases to PRTR systems at home. This makes data about chemical releases available to the public in the countries where FDI companies are headquartered. Despite routinely reporting under PRTR obligations at home, none of these companies publicly report chemical releases and transfers in Viet Nam. This is likely to be true in almost all developing countries.
FDI companies routinely proclaim that their behavior is responsible because they comply with all national laws – even when there is no law. However, a key human rights principle is that, “All businesses, regardless of size or sector, have a responsibility to respect all internationally recognized human rights, including the right to a clean, health and sustainable environment, throughout their value chains. This responsibility exists over and above compliance with national laws and regulations protecting human rights and the environment.”[endnoteRef:1] [1:  Boyd D (2024) Business, planetary boundaries, and the right to a clean, healthy and sustainable environment, Human Rights Council, Fifty-fifth session, 26 February–5 April 2024, A/HRC/55/43] 

[bookmark: _Hlk158151132][bookmark: _Hlk158151050]PRTR is a key element for implementing the human right to a clean, healthy, and sustainable environment.[endnoteRef:2] The framework principles on human rights and the environment note that, “States should provide public access to environmental information by collecting and disseminating information and by providing affordable, effective and timely access to information to any person upon request.” [endnoteRef:3] The right to information clearly states that, “States should ensure that individuals and communities, especially those at risk of disproportionate impacts, have information about hazardous substances in their environment, bodies, food and consumer products, including the adverse effects that may result from exposure.” [endnoteRef:4] For these and other reasons, mandatory PRTR systems are a clear, tangible element for realizing the human right to a clean, healthy, and sustainable environment. [2:  United Nations (2022) UN General Assembly declares access to clean and healthy environment a universal human right, General Assembly https://news.un.org/en/story/2022/07/1123482 ]  [3:  United Nations (2018) Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, UN General Assembly A/HRC/37/59
https://digitallibrary.un.org/record/1474985 ]  [4:  United Nations (2015) Report of the Special Rapporteur on the implications for human rights of the environmentally sound management and disposal of hazardous substances and wastes, Başkut Tuncak, A/HRC/30/40 https://digitallibrary.un.org/record/800897?ln=en ] 


Viet Nam and PRTR
In Viet Nam, a draft plan for a PRTR system was released in 2017.[endnoteRef:5] [endnoteRef:6] Subsequently in 2020, PRTR elements were integrated into the Law on Environmental Protection.[endnoteRef:7] Further modifications are described in Government Decree 08/2022/ND-CP which was issued in 2022.[endnoteRef:8] As a local government’s initiative, the Department of Natural Resources and Environment of Binh Duong province worked with a company to develop a pilot PRTR software. The province includes manufacturing from foreign investors such as Adidas, H&M, McDonalds, and Nike. However, there is no current information on the implementation of the software. The government reporting form for wastewater treatment emissions includes a small list of 18 chemicals plus total organic compounds for input wastewater and a small list of 22 chemicals for reporting in post-treatment of wastewater.[endnoteRef:9]  The reporting form for incinerators includes requirements for reporting dioxins / furans and mercury.[endnoteRef:10] None of this data is publicly available. [5:  Government of Vietnam (2017) QUY ĐỊNH VỀ BẢO VỆ MÔI TRƯỜNG ĐỐI VỚI HÓA CHẤT, THUỐC BẢO VỆ THỰC VẬT, THUỐC THÚ Y, BỘ TÀI NGUYÊN VÀ MÔI TRƯỜNG, Ministry of Environment and Natural Resources, Thu Vien Phapluat https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Thong-tu-bao-ve-moi-truong-hoa-chat-thuoc-bao-ve-thuc-vat-thuoc-thu-y-2017-343698.aspx ]  [6:  Aoki J (2017) Vietnam discloses draft circular for introducing PRTR: 15 industries covered, such as chemicals and batteries, EnvilianceAsia
https://enviliance.com/regions/southeast-asia/vn/report_516 ]  [7:  Government of Vietnam (2020) Law on environmental protection, Chapter VI – Waste management and control of pollutants, https://warrenb.vn/law-on-environmental-protection-2020/#Chapter_VI_%E2%80%93_WASTE_MANAGEMENT_AND_CONTROL_OF_OTHER_POLLUTANTS ]  [8:  Government of Vietnam (2022) Decree No. 08/2022/ND-CP, A Chau
https://moitruongachau.com/en/decree-no-08-2022-nd-cp.html ]  [9:  Mecie (2024) PRTR, PRTR.vn https://www.prtr.vn/index ]  [10:  Mecie (2024) PRTR, PRTR.vn  https://www.prtr.vn/index ] 


The electronics industry in Viet Nam as a case study example
The electronics industry is being promoted as an integral part of a major development strategy for Viet Nam at the country’s highest political level.[endnoteRef:11] [endnoteRef:12] In 2022, despite a decline in global industrial production, the country’s electronics industry recorded a total export turnover of USD$108 billion with its own trade surplus of USD$11.5 billion compared with the country’s trade surplus in 2022 of USD$12.4 billion.[endnoteRef:13] [endnoteRef:14] This shows that the electronics industry earned the majority of the trade surplus in the entire Vietnamese industry. Major electronics industry investments from big companies include Samsung Electronics (South Korea), Intel (USA), Nidec (Japan), Foxconn (Taiwan), Meikom (Japan), and Nokia (Finland). The investment projects by these groups increased the FDI capital in the Vietnamese electronics industry to over USD$10 billion.  [11:  Decision of the Prime Minister No. 55/2007/QĐ - TTg dated 23 April 2007]  [12:  Resolution No. 23-NQ/TW dated March 22, 2018 of the Central Committee, the supreme body of the Communist Party of Vietnam on Orientation Towards Formulation of National Industrial Development Policy by 2030 with a Vision to 2045,]  [13:  Y Nhuỵ (2023) Vietnam's electronics industry still maintains a positive growth rate, Vietnamnet, https://vietnamnet.vn/cong-nghiep-dien-tu-viet-nam-van-duy-tri-toc-do-tang-truong-kha-quan-2098103.html ]  [14:  GSO (2022) Statistical Yearbook of Vietnam, GSO
https://www.gso.gov.vn/wp-content/uploads/2023/06/Sach-Nien-giam-TK-2022-update-21.7_file-nen-Water.pdf  ] 


Samsung dominates the electronics industry in Viet Nam. In 2022, the company announced plans to increase its investment in Vietnam to USD$20 billion, making the company the country’s largest investor.[endnoteRef:15] In 2022, the turnover of Samsung Vietnam’s subsidiaries totaled USD$71 billion – approximately a 12% increase from the previous year.[endnoteRef:16] Samsung has approximately 100,000 employees in Vietnam and in 2022 exported USD$65 billion worth of products, 9% of Vietnam’s total trade turnover.[endnoteRef:17] [endnoteRef:18] The company produces approximately half of its mobile phones globally in Vietnam.[endnoteRef:19] [15:  Hoai T (2022) Samsung to increase Vietnam investment to $20B, VN Express, December 6, 2022 https://e.vnexpress.net/news/companies/samsung-to-increase-vietnam-investment-to-20b-4544922.html ]  [16:  Tri D (2022) Samsung's Vietnam subsidiaries reap $4.67 bln profit in 2022, The Investor, February 18, 2023 https://theinvestor.vn/samsungs-vietnam-subsidiaries-reap-467-bln-profit-in-2022-d3767.html ]  [17:  Nguyen MH (2022) Number of Samsung employees Vietnam 2022, by branch, Statista https://www.statista.com/statistics/1262440/samsung-number-of-employees-vietnam-by-branch/ ]  [18:  Nguyen D (2023) Samsung Vietnam exports $65B in 2022, VN Express, January 17, 2023 https://e.vnexpress.net/news/companies/samsung-vietnam-exports-65b-in-2022-4561127.html ]  [19:  Vu K, Nguyen P (2022) Vietnam smartphone exports fall ahead of Christmas as Samsung cuts output,  Reuters, November 29, 2022 https://www.reuters.com/technology/vietnam-smartphone-exports-fall-ahead-christmas-samsung-cuts-output-2022-11-29/ ] 


The double standard issue
There are no regulations that require domestic or FDI companies to publicly report chemical releases and transfers through a PRTR system in Viet Nam. However, most FDI companies operating in Vietnam routinely fulfill mandatory PRTR reporting in the countries where they are headquartered. The electronics industry provides good examples.

[bookmark: _Hlk148432220][bookmark: _Hlk148432346]For example, at its factories in South Korea, Samsung Electronics is required to report emissions and transfers of more than 400 substances to air, land, water, and wastes through the country’s PRTR system, which makes the data publicly available.[endnoteRef:20] In contrast, the company provides no public release of information about its releases and transfers in Vietnam. This indicates that the company has the capacity to do PRTR reporting but simply chooses not to do it in Viet Nam. This is not consistent with the right to information or the right to the clean, healthy, and sustainable environment. As noted by UNSR Human Rights and the Environment, the human rights obligations of businesses, “exists over and above compliance with national laws and regulations protecting human rights and the environment.”[endnoteRef:21] [20:  환경부 (2023) 화학물질 배출·이동량정보공개 https://icis.me.go.kr/prtr/main.do ]  [21:  Boyd D (2024) Business, planetary boundaries, and the right to a clean, healthy and sustainable environment, Human Rights Council, Fifty-fifth session, 26 February–5 April 2024, A/HRC/55/43] 


The double standard issue in PRTR reporting among foreign companies operating in developing countries likely occurs in all developing countries. A map of active mandatory PRTR systems by US EPA shows that they are operating predominantly in North America and Europe.[endnoteRef:22] [22:  US EPA (2024) TRI around the world, US EPA https://www.epa.gov/toxics-release-inventory-tri-program/tri-around-world ] 


Publicly available PRTR information is consistent with the framework principles on human rights and the environment and the right to information.[endnoteRef:23] [endnoteRef:24] Finally, mandatory PRTR systems that provide publicly available information about chemical releases and transfers are a clear, tangible element for realizing the human right to a clean, healthy, and sustainable environment. [23:  United Nations (2018) Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, UN General Assembly A/HRC/37/59
https://digitallibrary.un.org/record/1474985 ]  [24:  United Nations (2015) Report of the Special Rapporteur on the implications for human rights of the environmentally sound management and disposal of hazardous substances and wastes, Başkut Tuncak, A/HRC/30/40 https://digitallibrary.un.org/record/800897?ln=en ] 

 
Recommendations 
The government of Viet Nam should develop and implement a mandatory PRTR system that includes public access to information with rigorous enforcement provisions.
The current revision process of the Law on Chemicals is a chance for the government of Viet Nam to require Samsung and other companies to fulfill their human rights obligations for transparency and accountability through PRTR reporting.
Regardless of national laws, FDI companies should avoid the double standard in reporting and ensure right to know and the right to a clean, healthy, and sustainable environment by implementing publicly available PRTR reporting in Viet Nam, including by their suppliers.
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