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Call For Input 
Current Issues and Good Practice in Prison Management 

United Nations Special Rapporteur on torture 
and other cruel, inhuman or degrading treatment or punishment
(November 2023)

The Portuguese Ombudsperson, in its capacity as National Preventive Mechanism and National Human Rights Institution, fully in line with the Paris Principles and accredited with “A” status since 1999, hereby replies to the call for input received from the United Nations Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment in regard to the report to be presented to the 55th session of the Human Rights Council.

Issues of concern

The main issues of concern signalled by the Portuguese National Preventive Mechanism (NPM) include (i) the degradation of a significant part of infrastructures, (ii) the frequent cases of overcrowding of prison establishments and of cells and (iii) the severe lack of human resources. The following titles refer to a brief description of these and other current concerns.

(1) Overcrowding and accommodation 

On 31st December 2022, the prison system housed 12.189 persons, which corresponded to an overall occupancy rate of 96.1%. Also, 25 of the 49 prison establishments (51%) were overcrowded. Another aspect frequently highlighted by the NPM is the need to update the official capacity of each prison since there is a risk that outdated official capacities hide situations of effective overcrowding. This is the case where cells and wards are inoperative due to poor material conditions.
 
Accommodation in the Portuguese prison system continues to occur mostly in collective spaces, namely in cells with double occupancy and in dormitories. Also, in several cases, the space available, per person, does not fulfil the minimum standards defined by the CPT. In fact, in 2022, Portugal has received new condemnations by the European Court of Human Rights regarding this issue, namely for violation of article 3 of the European Convention of Human Rights.

(2) Material conditions 

The Portuguese prison system includes some very ancient infrastructures, that lack significant interventions and remodelling. The NPM visited (i) cells and shower rooms with high levels of humidity and (ii) kitchens that do not meet the basic health and hygiene standards. Several interventions have been made to improve the privacy of the sanitary parts inside shared cells, in response to condemnations of the Portuguese State. Yet, some interventions are still pending. 

The NPM pays special attention to the video surveillance systems, which so far have not been installed in all prisons. In others, the existing does not cover all common areas, a fact that is especially concerning in prisons places that registered ill-treatment allegations. The NPM also visited prison establishments that still lack emergency buttons on cells.

(3) Work  

The impact of the pandemic on reducing job opportunities continued to be felt in 2022. Many private companies and local authorities that used to provide work to inmates suspended their activities during the pandemic and have not yet managed to resume it. Along with the shortage of job opportunities, the NPM noted that the remuneration earned by prisoners remains significantly lower than the minimum-wage standard. In fact, for several years the MNP has been recommending that remuneration for work in prisons should be indexed to national minimum wage. 

(4) Rehabilitation programs and activities 

Likewise work opportunities, rehabilitation and reintegration programs or activities are very scarce, cover a very limited number of participants and often find little correlation with the type of injuries or offenses committed by the population of the prison establishment. The lack of educational staff, trained and credited to implement programs, is invariably presented as the main justification for this shortcoming.

The MNP points out as good practice the case of the prison of Torres Novas, a small prison 100 km far from Lisbon with the capacity for 38 inmates, all of the in open regime, where the project "Vertical Horticulture, Horizontal Solidarity". This project is part of the resocializing dynamics of the prison, seeking to provide inmates with instruments that facilitate their return to freedom. Inmates participated in the design of the space and the assembly of the 40 agricultural hydroponic towers, having also received certified technical training on the installation of those infrastructures and maintenance of the vegetables cultivated. The Project also has a social component to support around 100 families in the municipality in situations of greater vulnerability.

(5) Human resources 

The shortage of human resources is one of the most significant struggles of the Portuguese prison administration and it has a severe impact on the safety and treatment granted to the prison population. The lack of human resources is invariably pointed as the reason underlying the shortage of activities, programs and work opportunities. In 2022, as in previous years, the most frequent demand from prison administrations regarded the lack of prison guards. Such shortage, not only poses security risks, but also affects the rights of prisoners, since it can lead to the postponement of external judicial or medical appointments. 

Also, a biggest concern pointed by inmates is the shortage of educational staff – responsible for monitoring and supporting reintegration. These professionals are overwhelmed by bureaucratic tasks and lack time to schedule personal or regular appointments with the inmates. 

On a positive note, there has been a continuous reinforcement of clinical staff in prison establishments.

(6) Older population and mental health issues 

The medical staff of various prison establishments has expressed concerns with both the aging prison population and the higher prevalence of mental health issues in the prison population. The penitentiary system lacks adequate structural responses for these two realities. In fact, vacancies in the psychiatric clinics or units are full and even the Prison-Hospital is facing the need to allocate psychiatric patients to nurseries specialized in other fields of medicine. There is also an increasing number of inmates with dementia (due to their age) who lack a continuous care that prison establishments and the Prison-Hospital are not prepared to offer.

(7) Ill-treatment allegations

Allegations and evidences of ill-treatment exist in the Portuguese prison system, although it may not be considered an endemic problem. Such offenses may be committed between inmates or by certain members of the prison security staff. They tend to be rare and occasional in smaller prison establishments and more prevailing in higher capacity prisons. The NPM found cases where serious allegations were not investigated at all or were poorly investigated (skipping, for instance, the observation of surveillance images or the hearing of impartial witnesses). 

Also, the NPM observed in several occasions that the due proceedings to treat ill‑treatment allegations (i) are not clear to each member of the prison staff (whether prison guards, educational staff, legal staff, medical staff, administration or others) and (ii) are not standardized, since they vary according to the way an allegation is presented (orally/in writing, before an external/internal entity, in/outside disciplinary proceedings).

(8) Training pf prison staff 

The NPM received complaints from staff members regarding the lack of training to work within the prison system. This includes (i) prison guards, that miss continuous training, for example, on how to manage conflicts or stress and on how to deal with emergency situations and also (ii) clinical staff, on how to deal with ill-treatment evidences. Some nurses reported the NPM that they had not received any kind of preparation before working on the prison system. 

(9) Access to legal aid  

Legal aid is not freely provided to incarcerated persons in the context of disciplinary proceedings installed against them during the execution of the sentence. Inmates are informed that they have the right to a lawyer but need to present and afford one themselves. In practical terms, economic vulnerable inmates are deprived of this guarantee.
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