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Prison Management in Bangladesh
Odhikar
Prison Administration in Bangladesh is governed by the Department of Prisons which is under the Ministry of Home Affairs, but is also controlled by the Ministry of Establishment in respect of the promotion, posting and appointment of prison officials. There are a total of 68 prisons in the country of which 13 are central jails and 55 are district jails.[footnoteRef:1] The total capacity of 68 prisons in the country is 42,866 people. The capacity is divided for both genders - 40,937 for male and 1,929 for women prisoners.[footnoteRef:2] Bangladesh’s prisons are part of the criminal-justice system, and both are under immense pressure. Case backlogs run into the thousands, crippling the overburdened system. Corruption and politicization are also alleged to be common within the criminal-justice system and have contributed to the Judiciary becoming dysfunctional under the incumbent, authoritarian government.[footnoteRef:3]  [1:  Department of Prisons, http://www.prison.gov.bd/ ]  [2:  Dhaka Tribune, 23 September 2023; https://www.dhakatribune.com/bangladesh/324334/home-minister-jails-holding-prisoners-twice-the ]  [3:  FIDH, Out of Control: Human Rights and Rule of Law Crisis in Bangladesh. December 2021, https://www.fidh.org/IMG/pdf/bangladesh784ang.pdf ] 

The Prison Act, 1894; the Prisoners Act, 1898; and the Jail Code of 1837 are the main laws and regulations which govern the Prison System in Bangladesh to date. The Code of Criminal Procedure, 1898; the Penal Code, 1860; the Police Act, 1861; the Code of Civil Procedure, 1908; and the Special Powers Act, 1974 are broadly exercised in the Prison System in Bangladesh as well. Punishment is divided into five categories as per the Penal Code: the death penalty; life imprisonment; incarceration/imprisonment for various terms that may be simple or rigorous imprisonment; forfeiture of property; and fines. Juvenile offenders may be sentenced to detention in correction centres for a period of three to seven years. The Children Act, 2013 governs juvenile and child offenders and there are three juvenile development centres (JDC) in the country. Juvenile centres do not make any effort to assist minors in reintegrating with the society by applying the existing models of correction.[footnoteRef:4] Officials appointed to these centres are mostly hostile. Most of them are not even oriented to deal with juvenile delinquency.[footnoteRef:5] There are huge irregularities in serving food, medicines, and other essentials. Minors are often tortured for protesting the said irregularities.[footnoteRef:6] In August 2020, three inmates were killed and 15 injured in the Jessore JDC due to torture by its officials.[footnoteRef:7] [4:  Dhaka Tribune, 19 August 2020; https://www.dhakatribune.com/bangladesh/nation/220061/juvenile-development-centres-or-torture-cells]  [5:  Ibid]  [6:  Ibid]  [7:  ibid] 

Prisons in Bangladesh are severely overcrowded with under-trial prisoners and those awaiting trial. Such overcrowding is one of the key contributing factors to poor prison conditions. The total official capacity of the 68 prisons in the country is 42,866 while the number of inmates in the prisons is more than double their collective capacity.[footnoteRef:8] According to the World Prison Brief (WPB), eight out of every 10 prisoners in Bangladesh are in jail either as pre-trial detainees or on remand. This makes Bangladesh one of the top three countries of the world with the highest proportion of detainees.[footnoteRef:9]  [8:  Prothom Alo, 8 November 2023; https://en.prothomalo.com/bangladesh/pcvyeoz4yn ]  [9:  Daily Observer, 5 September 2023; https://www.observerbd.com/news.php?id=435829 ] 

Contributing to the overcrowding in jails are the political prisoners who have been detained in mass arrests centring around the ongoing anti-government political movements taking place ahead of the January 2024 national elections. Opposition political parties and human rights defenders claimed the government arrested many political activists and convicted them on unfounded criminal charges. Over 9,000 activists have been arrested countrywide since the 28 October rally, as the government has intensified its clampdown on the BNP.[footnoteRef:10] As of 5 November 2023, a total of around 88,000 inmates were crammed in the prisons.[footnoteRef:11] The number of prisoners keeps rising sharply as the leaders-activists of opposition parties are being joined by the inmates every day. Of the total number of inmates, around 67,000 are under trial, which is 76% of total prisoners.[footnoteRef:12] Many of them have been incarcerated for a long time as they cannot secure bail.[footnoteRef:13] For example, a university student Khadijatul Kubra, who was arrested under the Digital Security Act on 27 August 2022, has been languishing in jail for over a year now. She has not secured bail yet.[footnoteRef:14] [10:  The Daily Star, 6 November 2023; https://www.thedailystar.net/opinion/editorial/news/mass-arrests-bnp-activists-quite-alarming-3463136 ]  [11:  Prothom Alo, 8 November 2023; https://en.prothomalo.com/bangladesh/pcvyeoz4yn]  [12:  Ibid]  [13:  Ibid]  [14:  Dhaka Tribune, 28 August 2023; https://www.dhakatribune.com/bangladesh/323799/amnesty-bangladesh-must-immediately-release-jnu ] 

Prisoners, especially the poor, rarely have access to legal assistance. Finding lawyers to defend the poor, is next to impossible and they know little of the law and legal process. The length of pre-trial detention is often extended with many prisoners spending months or years awaiting a court date. Among the common challenges inmates face in the prisons, are unhygienic living conditions, overcrowding, torture by staff and other inmates, and a highly organized system of corruption that extends to extorting money for services that the jail should provide anyway.[footnoteRef:15] All this paints a grim picture of the plight of prisoners. The overcrowding also poses security concerns for the prison authority as they are under-staffed with only 10,300 officers and wardens to oversee the inmates, which is eight times more than its manpower.[footnoteRef:16] There are 2,162 death-row inmates at prisons across the country kept in condemned cells.[footnoteRef:17]  [15:  The Daily Star, 6 August 2023; https://www.thedailystar.net/opinion/editorial/news/prison-reform-the-need-the-hour-3387876 ]  [16:  New Age, 29 November 2022; https://www.newagebd.net/article/187750/inmates-live-subhuman-life-in-overcrowded-jails-across-bangladesh ]  [17:  The Daily Star, 27 February 2023; https://www.thedailystar.net/news/bangladesh/crime-justice/news/2162-death-row-inmates-hc-wants-know-their-living-conditions-3258801 ] 

As per the Jail Code an inmate should get 6 feet by 6 feet space in the prison, but this is impossible due to the overcrowded conditions.[footnoteRef:18] Maintaining discipline has also become a challenge. The inmates do not receive proper medical treatment as the 68 prisons only have six physicians. According to prison physicians, many inmates are suffering from various complex diseases such as tuberculosis, diabetes, kidney and liver related complications as they do not avail proper treatment due to lack of physicians and medical facilities.[footnoteRef:19] The influential and/or rich inmates, however, can stay at prison hospitals for long periods by paying their jailors.[footnoteRef:20] [18:  Prothom Alo, 8 November 2023; https://en.prothomalo.com/bangladesh/pcvyeoz4yn]  [19:  Ibid]  [20:  Ibid] 

The female inmates in jails face numerous difficulties. They experience discrimination and limited living conditions. Not only are there inadequate number of cells for female prisoners, there is no special facilities such as playground, school, sharing or caring for children living with incarcerated mothers in jails.[footnoteRef:21] The country’s only women’s central jail in Kashimpur has a total capacity of 200 prisoners, but as of August 2023, there were 634 prisoners in that jail.[footnoteRef:22] On the other hand, the total number of women inmates in different jails across the country were 2,981.[footnoteRef:23] There are allegations that female inmates are also being tortured by influential and ruling party affiliated prisoners along with jail guards.[footnoteRef:24] [21:  The Daily Star, 1 May 2022; https://www.thedailystar.net/news/bangladesh/news/growing-behind-bars-3016206 ]  [22:  Dhaka Tribune, 23 September 2023; https://www.dhakatribune.com/bangladesh/324334/home-minister-jails-holding-prisoners-twice-the ]  [23:  Ibid]  [24:  The Daily Star, 2 July 2023; https://www.thedailystar.net/news/bangladesh/crime-justice/news/papia-tortures-woman-prison-3358926 ] 

The Office of the Comptroller and Auditor General (CAG) has unearthed large-scale financial irregularities in Dhaka Central Jail during the 2019-20 fiscal year. According to the Daily Star's report on this issue, the CAG audit team found 14 counts of irregularities amounting to the huge sum of Tk 375 million (USD 3,401,454). These included giving prisoners substandard and insufficient food, overbilling, violating procurement rules, not depositing canteen revenue to the exchequer, etc.[footnoteRef:25] [25:  The Daily Star, 6 August 2023; https://www.thedailystar.net/news/bangladesh/news/dhaka-central-jail-tk-375cr-mishandled-just-one-year-3387251?fbclid=IwAR3N66iTRCsXFNyIgvzBz0_Kd6HHbG9XqgX95Sb9rO2aHXjWLPHY6y0P6-8 ] 

The Government is not taking any action/investigation against those responsible for or complicit in the allegations of torture and ill-treatment of inmates in prisons across the country and allegations of widespread corruption and irregularities within the prison system.[footnoteRef:26] In addition, there are allegations that some of the prisoners are dying[footnoteRef:27] due to the inadequacy of doctors[footnoteRef:28] and lack of medical facilities and negligence.[footnoteRef:29] Acts of committing ‘suicide’ also occur in prisons. It is to be noted that nearly a year after the death of a death row inmate, Golam Mostafa (whose body was recovered on 7 July 2022) at the Kashimpur High Security Central Jail in Gazipur, the post-mortem report revealed that he was strangled to death.[footnoteRef:30] In addition, death in jails has long been a grave matter of concern in Bangladesh due lack of medical facilities. According to Odhikar, from January to September 2023, at least 94 persons died in jail custody due to alleged torture, illness, and prison authorities’ negligence.   [26:  Prothom Alo, 18 February 2020; https://en.prothomalo.com/bangladesh/Corruption-in-jails-condoned-by-top-officials ]  [27:  New Age, 11 August 2023; https://www.newagebd.net/article/209119/two-kushtia-jail-inmates-die-of-cardiac-arrest ]  [28:  New Age, 15 November 2022; https://www.newagebd.net/article/186534/no-doctor-in-most-jails ]  [29:  Dhaka Tribune, 23 August 2022; https://www.dhakatribune.com/bangladesh/nation/275916/inmates-at-overcrowded-faridpur-jail-suffer-for ]  [30:  Prothom Alo, 12 July 2023; https://www.prothomalo.com/bangladesh/district/1twna5l1nx ] 


Judicial procrastination is a harsh reality in the country’s justice delivery system. Negligence in the investigation of the case, delay in submitting probe reports/charge sheets, delayed production of evidence, delays in cross examination of witnesses and the hearing of the cases - are some of the causes of delay in the trials. As a result, the accused have to wait for years.[footnoteRef:31] It is to be noted every year a large number of accused persons are being sentenced to death in the lower courts as the provision of the death penalty remains in force in various criminal laws of Bangladesh. The accused who are so sentenced are kept in solitary confinement for many years, and as soon as the lower court passes the sentence.[footnoteRef:32] In many instances, cases where the accused were sentenced to death, took years for the trial to complete.[footnoteRef:33] [31:  New Age, 25 July 2023; https://www.newagebd.net/article/207768/4-sentenced-to-death-for-killing-man-22-years-ago ]  [32:  The Daily Star, 9 February 2023; https://www.thedailystar.net/news/bangladesh/crime-justice/news/dsa-case-poritosh-gets-5-years-jail-3242776 ]  [33:  The Daily Star, 20 July 2023; https://www.thedailystar.net/news/bangladesh/crime-justice/news/killing-expatriate-8-get-death-penalty-after-23-years-3374221 ] 

Independence of the judiciary is still a far cry away, even though it was separated from the Executive by the military-backed caretaker government in November 2007 based on the 12-point directives issued by the Appellate Division in 1999.[footnoteRef:34] The independence of the Judiciary has eroded even more due to the politically appointment and promotion of judges loyal to the regime and the Law Ministry’s control over the promotions, postings and transfers of the subordinate court judges. The Law Ministry is also responsible for taking disciplinary action against judges.[footnoteRef:35] [34:  New Age, 31 October 2021; https://www.newagebd.net/article/153331/independent-judiciary-still-a-far-cry ]  [35:  The Daily Star, 13 October 2023; https://www.thedailystar.net/opinion/views/news/can-the-judiciary-be-free-politicisation-3442131 ] 

The Government of Bangladesh has taken one initiative to improve the situation in prisons, focusing on under-trial prisoners without access to legal support. Paralegals from non-governmental organizations (NGOs) have been trained to identify ‘forgotten’ prisoners who are incarcerated for longer than their supposed sentence. Whether or not that is working in favour of the inmates remains to be seen, given the large numbers of incarcerated persons. Moreover, the prison authority sometimes allows visits from government inspectors and non-governmental observers who are aligned with the ruling party.  However, reports on these inspections are hardly made public. According to the jail authorities, district judges and magistrates visit the prisons at least once every month.[footnoteRef:36] [36:  2022 Country Reports on Human Rights Practices: Bangladesh, US Department of State, https://www.state.gov/reports/2022-country-reports-on-human-rights-practices/bangladesh/ ] 
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