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ANNEX No. 3
EXTRACT FROM THE CRIMINAL CODE OF UKRAINE

Article 67. Circumstances aggravating punishment
1. For the purposes of imposing a punishment, the following circumstances shall be deemed to be aggravating:
1) repetition of an offence or recidivism;
2) the commission of an offence by a group of persons upon their prior conspiracy (part 2 or 3 of Article 28);
3) the commission of a criminal offence on the grounds of racial, national, religious hatred or discord, or on the gender grounds;
4) the commission of an offence in connection with the discharge of official or public duty by the victim;
5) grave consequences caused by the offence;
6) the commission of a criminal offence against an elderly person, a person with a disability or a person in a helpless state, or a person suffering from a mental disorder, in particular, dementia, mental retardation, as well as the commission of a criminal offence against a minor or a child, or in the presence of a child;
6-1) the commission of a criminal offence against a spouse or ex-spouse or another person with whom an offender is (was) in family or close relationships;
7) the commission of an offence against a woman who, to the knowledge of the culprit, was pregnant;
8) the commission of an offence against a person who was in a financial, official or other dependence on the culprit;
9) the commission of an offence through the use of a minor, a person of unsound mind or mentally defective person;
10) the commission of an offence with especial cruelty;
11) the commission of an offence by taking advantage of a martial law or a state of emergency or other extraordinary events;
12) the commission of an offence by a socially dangerous method;
13) the commission of an offence by a person under the influence of alcohol, narcotic, or any other intoxicating substances;
2. Depending on the nature of an offence committed, a court shall be entitled to find any of the circumstances specified in part 1 of this Article, other than those defined in clauses 2, 6, 6-1, 7, 9, 10, 12 to be not aggravating, and shall provide the reasons for this decision in its judgment.
3. When imposing a punishment, a court shall not find any circumstances, other than those defined in part 1 of this Article, to be aggravating.
4. If any of the aggravating circumstances is specified in the Article of the Special Part of this Code as an element of an offence, that affects its treatment, a court shall not take it into consideration again as an aggravating circumstance when imposing a punishment.

[bookmark: n336][bookmark: n337][bookmark: n338][bookmark: n339][bookmark: n340][bookmark: n341][bookmark: n342][bookmark: n343][bookmark: n344][bookmark: n345]Article 127. Torture
1. Torture, that is willful causing of severe physical pain or physical or mental suffering by way of battery, martyrizing or other violent actions for the purpose of inducing the victim or any other person to commit involuntary actions, including receiving from him/her or any other person information or confession, or for the purpose of punishing him/her or any other person for the actions committed by him/her or any other person or for committing of which he/she or any other person is suspected of, as well as for the purpose of intimidation and discrimination of him/her of other persons
shall be punishable by imprisonment for a term of three to six years.
2. The same actions repeated or committed by a group of persons upon their prior conspiracy, or based on racial, national or religious intolerance
shall be punishable by imprisonment for a term of five to ten years.
3. Actions provided for in part one or two of this article committed by a representative of the state, including a foreign one, 
shall be punished by imprisonment for a term of seven to twelve years with deprivation of the right to hold certain positions or engage in certain activities for a term of up to three years.
Note 1. State representatives in this article and article 146-1 of this Code should be understood as officials, as well as persons who act as officials, or act at their instigation, or with their knowledge, or with their tacit consent.
2. The representatives of a foreign state in this article and Article 146-1 of this Code should be understood as persons who act as civil servants of a foreign state or undergo military service in the armed forces, police bodies, state security bodies, intelligence agencies, or persons who occupy positions in the specified or any other state bodies or local self-government bodies of a foreign state, formed in accordance with its legislation, or acting on the orders of such persons, as well as representatives of irregular illegal armed formations, armed gangs and groups of mercenaries, formed, subordinated, managed and financed by the Russian Federation, as well as representatives of the occupation administration of the Russian Federation, which includes its state bodies and structures, functionally responsible for the management of the temporarily occupied territories of Ukraine, and representatives of self-proclaimed bodies under the control of the Russian Federation, which usurped the performance of power functions in the temporarily occupied territories of Ukraine.

Article 146-1. Hostage taking
1. Arrest, detention, abduction or deprivation of liberty of a person in any other form, committed by a representative of a state, including a foreign one, with subsequent refusal to recognize the fact of such arrest, detention, abduction or deprivation of liberty of a person in any other form or concealment of data on the fate of such a person or his/her place of detention
shall be punishable by imprisonment for a term of three to five years.
2. Issuance of an order or directive to commit the acts specified in part 1 of this Article, or failure of head who became aware of the actions specified in part 1 of this Article, his/her subordinates to stop them and failure to notify the competent authorities of the crime
shall be punishable by imprisonment for a term of five to seven years.

[bookmark: n983][bookmark: n3445][bookmark: n3680][bookmark: n3681][bookmark: n3447][bookmark: n985][bookmark: n986]Article 152. Rape
1. Committing acts of a sexual nature related to vaginal, anal, or oral penetration of another person’s body using genitals or any other object, without the victim’s voluntary consent (rape) -
shall be punishable by imprisonment for a term of three to five years.
2. Rape committed repeatedly or by a person who has previously committed any of the criminal offences provided for by Articles 153-155 hereof, or the commission of such acts in respect of a spouse or former spouse or other person with whom an offender is (was) in a family or close relationships, or in relation to a person in connection with the performance of official, professional or public duties, or in respect of a woman who was pregnant and an offender knew it
shall be punishable by imprisonment for a term of five to ten years.
3. Rape committed by a group of persons, or rape of a minor
shall be punishable by imprisonment for a term of seven to twelve years.
4. Any such actions as provided for by part 1 of this Article, committed against a person under fourteen years of age, regardless of his/her voluntary consent
shall be punishable by imprisonment for a term of ten to fifteen years.
5. Any such actions as provided for by parts 1, 2 or 3 of this Article that resulted in any grave consequences
shall be punishable by imprisonment for a term of ten to fifteen years.
6. Any such actions as provided for by part 4 of this Article committed repeatedly or by a person who has previously committed any of the offences provided for by part 4 or 5 of Article 153, Article 155 or part 2 of Article 156 hereof
shall be punishable by imprisonment for a term of fifteen years or life imprisonment.
Note: Consent shall be deemed voluntary if it is the result of a person’s free act and deed, with due account of attending circumstances.
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1. Committing any sexual violence, not related to the penetration into another person’s body, without the voluntary consent of the victim (sexual violence)
shall be punishable by imprisonment for a term of up to five years.
2. Sexual violence committed repeatedly or by a person who has previously committed any of the criminal offences provided for by Articles 152, 154, 155 hereof, or the commission of such acts in respect of a spouse or former spouse or other person with whom an offender is (was) in a family or close relationships, or in relation to a person in connection with the performance of official, professional or public duties, or in respect of a woman who was pregnant and an offender knew it
shall be punishable by imprisonment for a term of three to seven years.
3. Sexual violence committed by a group of persons or sexual violence against a minor
shall be punishable by imprisonment for a term of five to seven years.
4. Any such actions as provided for by part 1 of this Article, where committed against a person under fourteen years of age, regardless of his/her voluntary consent
shall be punishable by imprisonment for a term of five to ten years.
5. Any such actions as provided for by parts 1, 2, 3 and 4 of this Article that resulted in any grave consequences
shall be punishable by imprisonment for a term of ten to fifteen years.
6. Any such actions as provided for by part 4 of this Article, where committed repeatedly or by a person who has previously committed any of the offences provided for by part 4 of Article 152, Article 155 or Part 2 of Article 156 hereof
shall be punishable by imprisonment for a term of fifteen years or life imprisonment.

Article 438. Violation of laws and customs of war
1. Cruel treatment of prisoners of war or civilians, deportation of civilian population to engage them in forced labor, looting of national treasures on occupied territories, use of methods of warfare prohibited by international law, or any other violations of laws and customs of war stipulated by international treaties, ratified by the Verkhovna Rada of Ukraine, and also issuing an order to commit any such action 
shall be punishable by imprisonment for a term of eight to twelve years.
2. The same actions where they are accompanied with premeditated murder 
shall be punishable by imprisonment for a term of ten to fifteen years or life imprisonment.
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