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National Human Rights Commission 
Federal Republic of Nigeria
Inputs into the Report of the Special Rapporteur on Torture
Identifying, Documenting, Investigating and Prosecuting Crimes of Sexual Torture Committed during War and Armed Conflicts, and Rehabilitation for Victims and Survivors


1.0.	Introduction
The National Human Rights Commission (NHRC) of Nigeria is an independent national institution established by the Nigerian government to promote and protect human rights in the country. The NHRC plays a crucial role in ensuring that human rights are respected, upheld, and enforced across all sectors of society. It serves as a watchdog for human rights violations, investigates complaints, conducts research, and advocates for policy changes to improve human rights standards in Nigeria.
In response to the call for contributions from the Special Rapporteur on crimes of sexual torture in armed conflicts, the NHRC stands ready to actively engage in this crucial dialogue and share insights from the Nigerian context. While legal protections against sexual torture are enshrined in international and domestic law, the Commission acknowledges the persistent challenges in effectively implementing and enforcing these provisions. Addressing impunity, enhancing access to justice, and providing comprehensive support services for survivors are critical components of our collective efforts to combat sexual torture and related atrocities.
As the primary national institution mandated with promoting and protecting human rights in Nigeria, the NHRC recognises the importance of collaborating with the international community to address the scourge of sexual torture and related atrocities. In this spirit, we welcome the opportunity to contribute our expertise and perspectives to the Special Rapporteur's inquiry.
Within Nigeria, a multitude of state agencies and institutions are involved in various aspects of identifying, documenting, investigating, and prosecuting crimes of sexual torture. From civilian and military law enforcement agencies to forensic and medical services, as well as judicial and oversight bodies. 
Furthermore, the Commission recognises the invaluable contributions of national human rights institutions, national preventive mechanisms, monitoring bodies, and civil society organizations in promoting accountability, providing support to survivors, and advocating for policy reforms. Their perspectives and experiences are essential in shaping comprehensive and rights-based approaches to addressing sexual torture in armed conflicts.
As we make our contributions to the Special Rapporteur’s report, the NHRC reaffirms its commitment to amplifying the voices and experiences of those directly impacted by crimes of sexual torture. As the National Preventive Mechanism for Nigeria, the NHRC is pleased to collaborate with the Special Rapporteur and other stakeholders to advance the global agenda for preventing and addressing sexual torture in armed conflicts. Through these partnerships and its independent mandate, the NHRC works towards promoting accountability, seeking justice for survivors, and upholding human rights standards in Nigeria.

2.0	Repose to the questionnaire 
I. Challenges, impediments and obstacles to effective identification, documentation, investigation and prosecution of crimes of sexual torture and related ill-treatment
In Nigeria, there are several challenges and impediments that hinder the effective identification, documentation, investigation, and prosecution of crimes of sexual torture and related ill-treatment in armed conflicts. One of the primary impediments is the inadequacy or loopholes in the civil or military legal and regulatory frameworks. In some cases, existing laws may not explicitly address sexual torture or related crimes, making it difficult to prosecute offenders. Additionally, inconsistencies between civil and military laws can create jurisdictional challenges that delay or impede investigations.
While Nigeria has ratified the United Nations Convention against Torture, the Optional Protocol, and has enacted the Anti-Torture Act of 2017, the use of torture by security agencies remains widespread and systemic. Accountability mechanisms for perpetrators of torture remains weak or non-existent. Limited legal frameworks in Nigeria create gaps in existing laws that specifically address sexual torture and related crimes during armed conflict. This lack of comprehensive legal framework has hindered efforts to hold perpetrators accountable and provide adequate legal recourse for survivors.
The political landscapes in Nigeria pose challenges to prioritising the investigation and prosecution of sexual torture crimes during armed conflict. Political considerations and power dynamics influence decision-making processes and undermine efforts to pursue justice for survivors. Also, deep-seated cultural norms and societal attitudes perpetuate stigma against survivors of sexual torture, discouraging them from coming forward to report incidents or seek redress. Fear of retaliation and social ostracization further inhibit survivors from accessing support services and pursuing justice.
Nigeria's institutions tasked with addressing human rights violations, such as law enforcement agencies and the judiciary, face resource constraints that impact their capacity to effectively investigate and prosecute cases of sexual torture during armed conflict. Insufficient funding, staffing shortages, and inadequate training have impeded progress in this area. Additionally, lack of coordination among different governmental agencies and civil society organisations involved in addressing sexual torture crimes is lacking. This fragmentation leads to inefficiencies, duplication of efforts, and gaps in service provision for survivors.
Furthermore, social attitudes towards victims of sexual violence can impact their willingness to report incidents or participate in legal proceedings. Victims may face stigma, discrimination, or retaliation for speaking out against perpetrators. Also, psychological trauma resulting from sexual torture can affect victims’ ability to engage with the justice system effectively. Additionally, logistical issues such as limited access to conflict zones, security concerns for investigators and witnesses, and a lack of coordination among relevant stakeholders can impede the progress of investigations into sexual torture cases during armed conflicts.
The absence of forensic evidence collection mechanisms tailored for cases of sexual torture can hinder investigations and prosecutions. Additionally, inadequate healthcare services for survivors of sexual violence may limit their ability to seek medical assistance or counseling following traumatic experiences.

Strategies and Good Practices for Addressing Challenges in Nigeria
The gap in existing laws can be reconciled by advocating for the adoption and implementation of a comprehensive legal frameworks that explicitly recognise and criminalize sexual torture and related crimes in alignment with international human rights standards as well as harmonising civil and military legal provisions to facilitate more effective prosecutions.
Also, by providing specialised training for law enforcement officials, prosecutors, judges, and healthcare professionals on handling cases of sexual violence can improve response mechanisms. 
By engaging in advocacy and awareness-creation campaigns targeted at political leaders, communities, and civil society organisations to highlight the importance of addressing sexual violence as a priority in conflict settings. Promoting gender-sensitive approaches and initiatives that challenge harmful cultural norms and promote gender equality.
Establishing comprehensive support services including legal aid, counseling, medical care, and safe shelters for survivors can encourage reporting and enhance victim participation in legal processes.
Fostering cooperation among relevant institutions such as law enforcement agencies, judicial bodies, healthcare providers, NGOs, and international organisations is crucial for a coordinated response to cases of sexual torture during armed conflicts.
In addressing these challenges Nigeria can enhance its ability to identify, document investigate, and prosecute crimes of sexual torture and related ill-treatment in armed conflicts effectively.
II. Regulatory Frameworks in Nigeria Regarding Sexual Torture During Armed Conflict
In Nigeria, the prohibition and criminalisation of torture of a sexual nature, as well as related forms of cruel, inhuman, or degrading treatment or punishment, are covered both by national laws and international treaties.  At the domestic level, the Constitution of the Federal Republic of Nigeria, 1999 (As Amended) provides the foundational framework for human rights protections, including during times of conflict. Additionally, there are specific laws such as the Armed Forces Act, the Police Act, and other relevant statutes that govern the conduct of security forces during combat.
Internationally, Nigeria is a party to several key treaties and conventions that outline the responsibilities of both state and non-state actors during armed conflicts. These include the Geneva Conventions of 1949 and their Additional Protocols, which set out the principles of distinction, proportionality, and humane treatment of civilians and combatants. Nigeria is also a party to the Rome Statute of the International Criminal Court, which holds individuals accountable for war crimes, crimes against humanity, and genocide.
Nigeria has taken significant steps towards addressing human rights violations, including sexual torture, through various statutes and legal instruments. For instance, the Criminal Code Act and the Penal Code Act contain provisions that criminalize various forms of sexual violence. 
The Violence Against Persons (Prohibition) Act of 2015 represents a milestone in Nigerian legislation, as it specifically criminalises acts such as rape, sexual assault, and other forms of gender-based violence. While it may not explicitly mention sexual torture during armed conflict, its provisions can be applied to such situation.
However, while these laws establish a foundation for addressing sexual torture, there are concerns regarding their implementation, enforcement, and effectiveness, particularly within the context of armed conflict. Challenges such as impunity, lack of access to justice, inadequate resources, and cultural barriers often impede efforts to hold perpetrators accountable and provide meaningful redress to survivors.
The Armed Forces Act governs the operations of the Nigerian military. While this legislation may contain provisions related to discipline and conduct, specific provisions addressing sexual torture may not be explicitly stated. Also, the regulatory framework within the military sphere requires scrutiny. While the Armed Forces Act provides disciplinary measures for misconduct within the military, including acts of sexual violence, there have been documented cases of impunity and a lack of transparency in addressing such violations. The establishment of military courts and tribunals to adjudicate cases involving military personnel raises questions about the independence and impartiality of the process, particularly concerning allegations of sexual torture during armed conflict.
Torture of a sexual nature and other forms of cruel, inhuman, or degrading treatment or punishment are explicitly prohibited and criminalized. This commitment is enshrined in various legal instruments, including the Nigerian Constitution of 1999 (As Amended), Anti-Torture Act 2017, Violence Against Persons (Prohibition) Act 2015, international human rights treaties ratified by Nigeria, such as the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
The Anti-Torture Act 2017 and the Nigerian Criminal Code Act, which applies to the civilian population, comprehensively addresses torture and related offenses. Sections 351 to 365 of the Criminal Code Act specifically criminalizes acts of torture, including those of a sexual nature, and prescribe stringent penalties for offenders. These provisions ensure that perpetrators of such heinous acts are held accountable and face appropriate legal consequences.
Additionally, Nigeria's military laws also unequivocally condemn torture and other forms of cruel, inhuman, or degrading treatment or punishment within the armed forces. The Armed Forces Act and other military regulations explicitly prohibit such actions, emphasizing respect for human dignity and adherence to international humanitarian law principles.
· Definition of Sexual Torture
While the term “sexual torture” may not be explicitly defined in Nigerian law as a separate offence, the general crime of torture encompasses the sexualized nature of the act. The law considers the sexual aspect of torture as an aggravating factor that can increase criminal penalties.
· Incorporation of Approaches Addressing Sexualized Nature
Nigerian law incorporates approaches to specifically address the sexualized nature of crimes like torture. This may include provisions that consider gender-based violence and discrimination against women in conflict situations, like the Anti-Torture Act 2017, the Criminal Code and the Violence Against Persons (Prohibition) Act 2015.  Additionally, Nigeria is a party to international human rights conventions, including the UN Convention against Torture, which may influence the interpretation and application of domestic laws regarding torture, including its sexualized forms. While there may not be a specific offence labeled “sexual torture,” the courts may consider such factors as aggravating circumstances during sentencing. The legal framework is also designed to address such atrocities within the broader context of human rights violations.
III. Victim participation and protection during investigation and prosecution
Victim participation and protection in relation to the investigation and prosecution for crimes of sexual torture and related ill-treatment in armed conflicts in Nigeria are supported clearly by established mechanisms which are fully implemented by relevant ministries, departments and agencies of government charged with related mandates in protecting such category of persons. The mechanisms, procedures, standards and protocols range from legal to institutional frameworks including best practise examples that ensures effective protection of victims of sexual torture in Nigeria, they include:
· International Legal Mechanisms for Victim Protection in Nigeria
Nigeria has domesticated a number of international treaties seeking to protect victims of sexual torture in situations of armed conflicts in Nigeria which include the four Geneva Conventions of 1949 to wit; Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field, The Convention for the Amelioration of the Condition of the Wounded, Sick, and Shipwrecked Members of Armed Forces at Sea, The Convention Relative to the Treatment of Prisoners of War, The Convention Relative to the Protection of Civilian Persons in Time of War. 
Other international legal mechanisms for the protection of victims of sexual torture in Nigeria include the Convention against Torture and other Cruel, Inhuman, Degrading treatment or punishment and the Rome Statute of the International Criminal Court. Nigeria has also set a structure for the domestication of the Additional protocols to the Geneva Convention which among others seeks the regulation of acts of violence by non state actors.
· Domestic Legal Framework for the Protection of Victims of Sexual Torture
Nigeria also has in place a plethora of domestic laws that seeks the protection of victims of sexual torture which includes the Criminal Code Act, Penal Code, Violence Against Persons (Prohibition) Act, Anti-Torture Act and the Administration of Criminal Justice Act which set up a monitoring council for the implementation of measures of protection which includes victims of sexual torture. These domestic laws altogether criminalise all forms sexual torture and ill-treatment which may have been committed under any guise or circumstance in Nigeria. Nigeria has also set up specialised courts such as the family courts that have been set up to provide special protection for victims of sexual torture for protective trials of such offences especially where women and defilement of minors are involved. 
The Administration of Criminal Justice Act which has been domesticated in the states of the federation provides a procedural mechanism for the prosecution of crimes of sexual torture by the agencies/institutions of government responsible for the prosecution of crimes. 
· Other Mechanisms of Protection
Nigeria also has in place other mechanisms for protection of victims of sexual torture which is in the form of a one stop shop for handling matters of sexual violence. This platform provides in one place various services available for victims of sexual torture and other forms of ill treatments which include, legal, medical, psychosocial support services and the provision of shelters for victims of sexual violence recognising that beyond the provision of legal services, a victim of sexual violence requires other forms social support in order to bring complete restoration to the survivor from the impact of the experiences encountered in the process and to take further steps to keep the victim away from further violations.
As a further step to prevent further violations on potential victims of sexual violence, the Nigerian mechanism accommodates a special register of sexual offenders which includes the identities of convicted sexual offenders as a way of shaming the violators and also creating awareness on the part of the public to be aware of the antecedence of such persons in a bid to preventing innocent persons from becoming victims of sexual violence.
There are consultation and/or discussion platforms that  enable victims and survivors of sexual torture crimes committed in armed conflicts to actively participate in the design, implementation and evaluation of the legal and/or administrative processes specifically established for justice and reparations of such crimes which is mostly anchored through community engagement and awareness programs coordinated by the National Human Rights Commission in collaboration with civil society organizations and non-governmental organizations  in order to implement initiatives that engages victims to  give their perspectives on responses to sexual violence situations across board. Such engagements also involved monitoring and reporting processes which monitors the trend of sexual violence in a bid to determine its prevalence and take further steps to address same. Efforts in this regard led to the establishment of special panels on sexual and gender-based violence and Special Independent Investigative Panels to investigate alleged acts of sexual violation in Nigeria under the auspices of the National Human Rights Commission with a view to giving opportunities for victims to tell their stories, which are thoroughly investigated with the award of recommendations and compensation to established victims of sexual violence by the Commission.
IV. Evidence collection and documentation pursuant to the Istanbul Protocol
Please provide examples of the specialized policies, protocols and practices used to identify, document and secure evidence collection in respect of crimes of sexual torture in armed conflict and related ill-treatment and the damages caused to individuals, families, and communities. Please provide information on any specialist skills sets or interviewing techniques applied.
Has your country recognised the Istanbul Protocol? Have your authorities identified any specific challenges with applying the Istanbul Protocol to victims and survivors of sexual torture or related ill-treatment? What are some of their best practices in implementing the Istanbul Protocol to victims and survivors of sexual torture?
The Istanbul protocol provides the guidelines for the documentation and investigation of sexual torture and other forms of ill-treatment which includes forensics, medical examinations, history taking, photographic and video graphic evidence, psychosocial assessment, documentation of finding, expert testimony, proper chain of custody of evidence. While Nigeria is yet to ratify the Istabul protocol which was revised in the year 2022, it is instructive to note that some of the principles established in the protocols currently exists as mechanisms adopted by Nigeria in evidence collection and documentation in relation to sexual torture. 
Some examples of specialised policies protocols and practises employed in this record is the recognition of forensic evidence and reports in investigating crimes in Nigeria. Nigeria currently has forensic laboratories in major cities and has deployed same in conducting investigations into alleged commission of crimes in Nigeria.  Nigeria utilises forensic investigations in cases related to sexual assault and violent crimes in the collection analysis and interpretation of physical and biological evidence to establish facts in support of legal proceedings.
Nigeria also employs medico-legal analysis in investigating crimes of sexual nature which includes medical examination of victims to establish the elements that constitute sexual offences. Such medical reports form the basis for prosecution of crimes of sexual torture before the courts. Nigeria employs history taking which involves interviews between law enforcement officers investigating acts of sexual torture under confidential circumstances which admits of the presence of legal representatives or any other person chosen by the accused while rendering his statement. Photographic and videographic evidence which are recognised under the Evidence Act as computer generated evidence that is tenable before the courts after an establishment of a proper foundation upon which the evidence was generated and stored.
The proper custody of evidence is well established as a protocol under the evidence Act which follows a sequence of identification and other processes geared towards protecting the integrity of the evidence generated. The testimony of expert is also recognised under the evidence law as a form of testimony recognised by law to gain expert opinion on items relevant to investigating crimes of sexual torture, while psychosocial assessment of victims is provided alongside the legal prosecutions in order to provide adequate protection for victims/survivors. 
The ratification of Istanbul protocols follows part of a constitutional processes that requires that international treaties are expected to pass through the law making process of Nigeria for it to be recognised under the domestic legal order. The major challenge with this is the processes of law making which has been long-established as rigorous process before same can become a law in Nigeria.
V. Rehabilitation
Specialist rehabilitation approaches and services provided to victims, witnesses and families impacted by sexual torture and related ill-treatment in armed conflict involved a range of multi dimensional approach aimed at providing legal services for the prosecution of violators in order to keep the victim safe from further acts of violence, provision of shelter or safe homes for the protection of victims in order to manage and provide a range of other rehabilitative services which includes, medical and physical examination to identify potential infections that require immediate treatment, psycho-social support in order to deal with trauma associated with the acts of sexual violence, skills acquisition and empowerment in order to assist the victims develop capacities for self sustenance after rehabilitation recognising that poverty remains a key risk factor that predisposes them to potential sexual violations and torture. It is quite instructive to note that these services are accommodated in a single location where the victims can access all of them in one place which is the current practise in some states in Nigeria.  
The major difference between the above process in armed conflict situation is a recognition of the fact that their intervention will apply to elevated and stronger impacts of violence for victims in armed conflict situations. For instance, an armed conflicted related sexual torture may require a specialised trauma care in providing psychosocial support due to heightened level of trauma on account of armed conflicts. The rescue of victims or survivors of sexual torture in situations of armed conflicts is usually problematic due to porous security situations on account of armed conflicts, so the ability to move them to shelters for protection will require extra security measures both for the rescue and the safety of the safe space for the rehabilitation of the victims which may not be required in a non-armed conflict situation. Legal prosecutions for violators are also a big challenge as trying them in general or open courts may not be feasible due to high-risk security concerns around the situation at hand. Community reintegration is usually absent due to the fact that most communities in armed conflict situations are largely deserted and as such victims are made to be in camps which does not usually provide an environment that will adequately account for their safety and sometimes may be predisposed to other forms of sexual violations from camp operators.  Generally, access to rehabilitative services will either be minimal or absent in armed conflict situation due to heightened security situations and their application will require a tailored approach to address in specific needs of victims/survivors as the case may be. 
Rehabilitation processes to victims of sexual tortures in situations of armed conflicts will require identifying interventions based on identified and pressing needs of the victims while prioritizing the ones who are most vulnerable and susceptible to marginalization in the circumstances. The points of consideration in this regard may include gender sensitive consideration and age specific interventions in needs assessment procedures in order to ensure that priority consideration is given to groups or classes of persons who require special attentions due to the armed conflict situation. Other points of classification include identifying health circumstances and the category of sexual violence in determining specializing interventions, and being an armed conflict situation, a separation of civilian and military survivors or victims may become necessary as they require different needs critical to the context of their involvement in the armed conflict situation.
In relating this tailored rehabilitation measures to victims of sexual torture in armed conflict situation to reparation measures, there is need for both processes to work hand in hand as the points of consideration that informed rehabilitation measures in such special circumstances will also inform reparative measures so that survivors in such circumstances will receive a total support necessary for their rehabilitation and protection from the impacts of sexual torture and other forms of ill-treatment in armed conflict situations.
Top of Form

National Human Rights Commission (Nigeria): Inputs to the Report of the Special Rapporteur on Torture on Sexual Torture		 8

image1.jpeg




