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Maat for Peace’ submission to the Special Rapporteur on Torture regarding crimes of sexual torture committed during wars and armed conflicts

Sexual torture is one of the strategies of wars and armed military conflicts, and it is considered one of the most important pressure tools used by governments or conflicting armed groups during conflicts. Sexual torture includes a wide range of actions and practices through which a person exercises their control or authority over another person through harmful and unwanted sexual acts. It also includes a wide range of terms that are almost synonymous with it, such as sexual violence, rape, coercion, exploitation, and sexual harassment[footnoteRef:1]. Sexual torture isn't limited to women and girls, men and boys can also be victims of various forms of it which may be more severe than its counterparts practiced against women[footnoteRef:2]. Maat notes that sexual violence is used as a strategy or practice condoned by armed groups or individuals to terrorize and control civilians. Torture in general, including sexual torture, is considered a crime under international law, prohibited in all relevant instruments and international treaties, starting from the Universal Declaration of Human Rights in 1948; the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment in 1984; and the International Covenant on Civil and Political Rights. Maat is guided in this report by the questions and main points outlined by the special rapporteur in his invitation to stakeholders. [1:  Sexual Violence Definitions, center for survivors, https://tinyurl.com/2jr6aubw]  [2:  Sexual torture, UIA, https://tinyurl.com/y4f3smkh
] 

First: challenges of monitoring and investigating crimes of sexual torture during armed conflicts
There are many challenges to monitoring and investigating crimes of sexual torture during conflicts and armed conflicts due to many factors, including the scale and scope of the armed conflicts, the size of the parties involved, the legal system governing the conflict parties and their areas, the level of democracy or dictatorship of the authorities and groups involved in the conflict, the relative importance of the conflict parties at the international level, the willingness of world superpowers and their interests in the conflict. The main challenges of monitoring and investigating sexual torture crimes are as follows:
1. Difficulty in reaching and communicating with victims of sexual torture
There are many reasons for the difficulty of reaching victims of sexual torture during armed conflicts. The most important reason is the prevailing chaos, particularly in conflicts where both parties are evenly equal in military strength, making it difficult for either side to end the conflict decisively. This ongoing conflict leads to significant obstacles in identifying and helping victims of sexual torture. In Sudan, for example; despite the large cases documented by Maat regarding the number of cases of women who were subjected to torture and sexual violence in the ongoing conflict, there are dozens of cases that have not been documented due to challenges in counting and reaching them[footnoteRef:3]. This is often caused by communication disruptions such as internet outages or poor services, hindering victims from connecting with support networks and reporting the sexual violence they have experienced. [3:  Sudanese official: 61 victims of sexual violence since the outbreak of the conflict, Al Arabiya, June 20, 2023 https://tinyurl.com/jpdxxs62] 

2. Targeting organizations and individuals defending cases of sexual torture
Targeting organizations and individuals advocating for human rights, which monitor human rights violations including sexual torture, is one of the most significant challenges in monitoring and investigating cases of sexual torture. These organizations play a crucial role in documenting crimes, especially sexual torture, committed during conflicts. For instance, Israeli authorities hinder the work of international and local human rights groups in Palestinian territories, particularly in Gaza, during the ongoing war. They directly target members of these organizations through arrests and killings, as well as restricting field teams and impeding documentation processes and movement. They also block international teams from investigating the various crimes in Gaza. Consequently, many human rights organizations are calling for on-the-ground protection for their staff to prevent arrests and assassinations by Israeli occupation forces[footnoteRef:4]. [4:  The occupation obstructs the work of international human rights organizations after its crimes were exposed, Al-Jumhur, January 1, 2024, https://tinyurl.com/sfrpwmbz] 

Furthermore, the Israeli occupation forces have been responsible for the deaths of numerous journalists in the Gaza Strip and the West Bank since the beginning of the Israeli war on the Gaza Strip, which is considered a direct targeting. This directly affects the reporting of facts and expands the commission of violations by the Israeli occupation forces against the Palestinians[footnoteRef:5]. Therefore, the occupation, especially the settlement occupation, such as the Israeli occupation of the Palestinian territories, is one of the most prominent challenges that prevent the monitoring and investigation of crimes of sexual torture during armed conflicts, as it eliminates all means of verifying information and obstructs, through brutal methods, everything that would contribute to this. During the current war, Palestinian women in the West Bank and Gaza Strip are subjected to all forms of torture and sexual violence. Many reliable reports stated that detained Palestinian women and girls were subjected to multiple forms of sexual assault, such as being stripped of their clothes and searched by officers in the Israeli army, in addition to being subjected to rape and threats of it[footnoteRef:6]. [5:  With testimony from international organizations... Israel deliberately targets journalists in Gaza, Youm7, January 20, 2024, https://tinyurl.com/yp2euke2]  [6:  A report reveals details of Israel’s violations against women in Gaza and the West Bank, Al Arabiya, February 20, 2024, https://tinyurl.com/s34srzm9] 

Second: The difficulty of identifying the entities and individuals carrying out crimes of sexual torture
Difficulties in identifying the perpetrators of sexual torture crimes pose similar challenges in investigating these offenses, particularly in complex armed conflicts involving forces from multiple nations or various militias and armed groups. For instance, Ethiopian government forces committed many crimes of torture and sexual violence in the Tigray region, according to the testimonies of many women who confirmed that the army perpetrated mass rapes in their homes, suspecting their husbands of affiliations with Tigray rebels. However, there was a clear denial of recognition of any crimes of torture and sexual violence committed in Tigray, meaning that efforts to investigate sexual torture crimes contribute to a climate of impunity and lack of accountability in Ethiopia[footnoteRef:7]. [7:  There is no point in screaming, no one will come to your rescue.”.. The plight of Tigray women in Ethiopia, Al Jazeera, September 7, 2023https://tinyurl.com/2zvy6ecy] 

1. The psychological challenges of identifying and investigating crimes of sexual torture
The psychological challenges of monitoring and investigating crimes of sexual torture are mainly represented by the fear of sexual torture victims to confess what they have been subjected to, leading to difficulties in reaching these victims. In Sudan, for example, many women fear reporting rape because this crime is socially stigmatized in Sudan. Consequently, married women in Sudan fear the collapse of their marital relationships with their natural husbands. As for girls, their chances of marriage in the future will be almost non-existent, in addition to their fear of being targeted again by the perpetrators of sexual torture if their identities are revealed or recognized. Some women in Sudan have spoken about the threats they faced after being raped by individuals from the Rapid Support Forces hidden in civilian clothes, where they were threatened with murder and assault if they spoke about any violations they had been subjected to. Even though civil society organizations have documented around 360 rape cases across Sudan since the beginning of the war in Sudan until December 2023, these cases reported since the start of the war represent only one percent of the actual cases[footnoteRef:8]. [8:  What is the truth about allegations that Sudanese women were subjected to rape crimes in Gezira State in Sudan? BBC Arabic, December 22, 2023, https://tinyurl.com/y3n5hhes] 

Third: National legislative frameworks related to sexual torture
National laws regarding torture and sexual violence vary across different regions and countries, depending on the legal systems in place and their alignment with international human rights standards. In Sudan, the Constitutional Document of 2019, amended in 2021, affirms in Article 50 the prohibition of torture in general and stipulates, “No one should be subjected to torture or any form of cruel, inhuman, or degrading treatment that violates human dignity[footnoteRef:9].” However, this constitutional document does not specifically address sexual torture, its prohibition, or guidelines on handling it. The Sudanese Penal Code of 1991 also does not explicitly mention sexual torture[footnoteRef:10], focusing instead on crimes like extortion and fraud, which can be relied upon to criminalize sexual torture. As for the Rapid Support Forces, which is the main front fighting against the Sudanese army and controlling large parts of Sudan, it remains to this day a military militia unrecognized and not bound by any laws, constitutional documents, or any legislative frameworks that criminalize sexual torture or stipulate how to deal with it. Instead, it is the primary accused of committing acts of torture and sexual violence. [9:  Sudan.. The full text of the constitutional document, Al-Ghad, August 4, 2019https://tinyurl.com/3fakf69k]  [10:  Sudanese Criminal Code of 1991, Al-Yasser, https://tinyurl.com/yhv84ec9] 

In Ethiopia, the 1995 Constitution completely does not mention sexual torture explicitly it only stipulates in Article 28 that torture is generally criminalized as a crime against humanity, such as genocide and enforced disappearance, and considers it a crime without a statute of limitations[footnoteRef:11]. However, Ethiopian Penal Law No. 414 of 2004, Article 270 categorizes torture as a war crime. Anyone found guilty of inflicting torture upon the civilian population during times of war and armed conflict could face severe penalties ranging from five to twenty-five years of imprisonment, or even life imprisonment or death in more severe cases. The law also stipulated in Articles 260, 623, 624, 625, 626, and 627, to criminalize sexual coercion in its various forms, which these articles enumerate in almost detail, with penalties that begin with one year in prison and end with fifteen years depending on the nature of the case[footnoteRef:12]. Although the Ethiopian Penal Code did not explicitly mention the term sexual torture, it addressed its various forms, whether coercion, violence, or rape. Nevertheless, it did not specify the possibility of extending the provisions of this law to cases of armed conflicts. [11:  Constitution of the Federal Democratic Republic of Ethiopia, article 28, https://tinyurl.com/2bhn9jbm]  [12:  THE CRIMINAL CODE OF THE FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA, articles 260,261, 270, https://tinyurl.com/a6s5reba] 

In Ukraine, despite the absence of a clear text in the Ukrainian constitution on sexual torture, the criminal law includes two fundamental articles related to cases of sexual violence during conflicts, namely articles 433 and 438. Paragraph 1 of Article 433 stipulates the punishment of perpetrators of violence against civilian populations in conflict areas, which may include sexual violence with imprisonment ranging from 3-8 years. Article 438 stipulates the punishment of violators of the laws and customs of war, which includes inhumane treatment of prisoners of war or civilians and includes torture and sexual violence with imprisonment for a period ranging between 8-12 years. Article 438 is usually referred to in cases of violence and sexual torture in Ukraine. Between March and May 2022, the Ukrainian prosecution dealt with over 14,000 criminal cases under Article 438. Nonetheless, this article does not cover all instances of sexual torture, such as rape, and does not explicitly mention sexual torture[footnoteRef:13]. [13:  Ukraine’s efforts to investigate conflict related sexual and gender-based violence and the role of the ‘complementarity’ in International Criminal law, the Foreign Policy Centre, 21September 2023, https://tinyurl.com/36x3wvvk
] 

It is clear from reviewing the various legislative frameworks of countries witnessing military and armed conflicts that they do not all explicitly stipulate the term sexual torture, but rather suffice with referring to terms close to it or indicative of it, such as sexual violence, coercion, rape, or referring to practices indicative of it. This means that there is an urgent need to issue recommendations to the countries of the world, especially from the Committee against Torture and the Special Rapporteur on Torture, to include in their legislative frameworks represented in constitutions or laws explicit text on the term of sexual torture in general, and sexual torture during military conflicts in particular, specifically in countries that usually experience military conflicts and civil wars such as Sudan and Ethiopia. It is necessary to recommend the establishment of specific definitions for the term sexual torture, and to specify the methods designated for rehabilitating victims of sexual torture and distinguish them from those designated for victims of torture in general. This enables the precise identification of issues related to sexual torture and facilitates the adoption of strict measures against it.
Fourth: Methods of rehabilitating victims of sexual torture during armed conflicts
Methods of rehabilitating victims of sexual torture during military conflicts vary between rehabilitation programs that may be national or international and community initiatives led by civil society organizations in regions affected by sexual abuse. In Ethiopia, for instance, there are multiple rehabilitation programs for survivors of torture and sexual violence, particularly during military conflicts with Tigray forces. The most important of these programs is what is known as “one-stop centers (OSC),” which are centers that provide a rapid response to survivors of sexual violence. These centers are managed by the National Alliance Committee to End Violence against women and girls, which involves 10 different Ethiopian ministries. However, the services provided by these programs do not measure up to the scale of sexual violence crimes in Ethiopia during its conflict with Tigray forces.
Investigating cases of sexual torture and allowing human rights groups access to conflict areas is one of the most important methods that help rehabilitate victims of sexual torture. In December 2021, the Ethiopian government rejected a decision issued by the United Nations Human Rights Council regarding conducting an independent investigation into human rights violations after a year of conflict between Ethiopian forces and Tigray forces. The Ethiopian government not only refused to cooperate with the International Commission of Human Rights Experts on Ethiopia but also refused to allow these experts to travel to alleged violation sites, collect evidence, or speak freely with survivors of sexual violence[footnoteRef:14]. This hindered the establishment of rapid rehabilitation programs and methods for sexual torture and violence violations. Despite suffering greatly due to the lack of data and movement restrictions imposed by the Ethiopian government, the commission managed to issue 4 reports and 11 statements on the dire situations in Ethiopia[footnoteRef:15]. In the Democratic Republic of Congo, Doctors Without Borders provided rehabilitation services for victims of sexual violence and torture[footnoteRef:16]. In Ukraine, the Ukrainian Prosecutor General signed on 26 June 2023, the strategic plan in the field of criminal prosecution of sexual violence associated with conflicts. The plan aims primarily to improve access to justice for victims of sexual violence by enhancing investigation and criminal prosecution processes for perpetrators. The strategic plan includes investigation teams from Ukraine and other countries[footnoteRef:17]. Additionally, a digital platform called "Aurora Organization for Psychological Treatment" was launched. The platform primarily supports survivors of conflict-related violence in Ukraine, including sexual violence and torture. The platform was established by several local and international entities, especially from the United Kingdom. Aurora platform has become an integral part of the response system to sexual violence prevention in Ukraine, serving all survivors regardless of gender, age, or location, providing services confidentially and anonymously, without requiring survivors to share any personal information. The platform has recently become one of the most important platforms for combating sexual violence and torture in Ukraine[footnoteRef:18]. However, there have been complaints that some individuals who have been subjected to sexual violence have been excluded and there are doubts about their criticism of the current Ukrainian authorities. In February 2024, the Sudanese army introduced a strategic plan aimed at defending women against torture and sexual violence. It involves training women to use weapons for self-defense against potential sexual violations by the Rapid Support Forces. Although this strategy is not considered one of the rehabilitation methods against sexual violations, the Sudanese army considers it the last resort for women in Sudan to defend themselves against torture and sexual violence[footnoteRef:19]. [14:  The Sexually Violated Women of Tigray Demand Justice, newlinesmag, 18 July 2023, https://tinyurl.com/mrytmtty]  [15:  International Commission of Human Rights Experts on Ethiopia, https://tinyurl.com/yuucvtt7]  [16:  Thousands of victims of sexual violence are in urgent need of physical and psychological care, Médecins Sans Frontières, https://tinyurl.com/5yjh9kup]  [17:  Ibid, https://tinyurl.com/36x3wvvk]  [18:  An online psychotherapy support platform for survivors of conflict-related violence Aurora operates in Ukraine, The UNFPA, 22 May 2023, https://tinyurl.com/3ye2tpe4]  [19:  After an increase in rape cases, the Sudanese army trains women to use weapons, Al Arabiya, February 14, 2024 https://tinyurl.com/yhpptbc9] 
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