IE Submission on Protection of Human Rights by Regional Organizations
when Countering Terrorism

[bookmark: _GoBack]Ireland promotes a values-based approach to countering terrorism, based on human rights, the rule of law. This approach goes beyond a purely military response, encompasses the whole-of-society, builds community resilience and focuses on ensuring a human rights-based and gender-inclusive approach. Ireland has consistently advocated that there is no conflict between countering terrorism and respecting human rights, and that authorities must ensure that any measures taken to counter terrorism comply with all their obligations under international law, including the principles of lawfulness, legitimacy, necessity and proportionality. In line with this approach, Ireland is a strong supporter of the mandate of the Special Rapporteur for the Promotion and Protection of Human Rights and Fundamental Freedoms while Countering Terrorism.
European Union membership
Ireland’s approach is largely shaped by our membership of the European Union, which we see as reflecting and amplifying those core values. 
EU Member States are bound by the European Convention of Human Rights and European Court of Human Rights case law in the area of counter-terrorism. The EU Framework Decision on Combating Terrorism is a fundamental piece of legislation in the EU Counter Terrorism framework. Adopted in 2002, it provides a common definition of terrorist offences across the EU and requires Member States to align legislation and penalties. The Framework notes its respect for the centrality if the ECHR and affirms that nothing therein “may be interpreted as being intended to reduce or restrict fundamental rights or freedoms.”
Two working groups within the European Council consider counter terrorism issues: the Terrorism Working Party (TWP) focuses on operational and technical issues, while the COTER examines international aspects of countering terrorism. These groups are complemented by the EU Counter Terrorism Coordinator (CTC) within the European Commission, who coordinates the EU counter-terrorism activities, and integrates the internal and external aspects of the fight against terrorism, ensuring the EU plays an active role in the fight against terror. 
COTER has a strong record of providing opportunities for effective and regular consultation between civil society and Member State’s officials responsible for countering terrorism. Academia, NGOs and advocates are regularly invited to COTER discussions to brief Member States on their perspectives. UN Counter Terrorism officials are also frequently invited to update or brief at these sessions. Input is also regularly sought from CT experts who operate in the field in regions experiencing high volumes of terrorist activities, including but not limited to the EEAS’ own CT network. COTER has particularly shown interest in examining the human rights based approach to countering terrorism. In examining the regional operations of the EU and UN, experts on the ground are frequently asked to give account of their human rights and gender-based approach, including by Ireland. Such discussions also allow for focus on emerging thematic areas, for example, the use of intrusive surveillance technologies in counter terrorism operations, as highlighted by former Special Rapporteur Fionnuala Ni Aoláin. 
EU global approach 
The EU operates a diverse programme of overseas development aid that tackles instability in regions of conflict by providing humanitarian assistance, and capacity building around rule of law and human rights. EU projects follow an integrated funding model, which blend development and security funding projects to ensure programmes in conflict regions tackle the security situation, as well as the root causes of conflicts, including those conducive to terrorism. 
One such example is the EU Training Mission in Mozambique, which became operational in 2021 and has been extended until 2026, which has provided military training including operational preparation, specialised training on counter-terrorism, and training and education on the protection of civilians and compliance with international humanitarian law and human rights law. 
United Nations engagement 
During our most recent membership of the UN Security Council, Ireland worked to ensure that the Security Council supports the victims of terror and perpetrators accountable, in a human rights compliant manner. This is something we continue to promote both at the UN General Assembly and as an EU Member State. 
In 2023, during the eighth review of the Global Counter Terrorism Strategy, Ireland strongly supported the EU negotiating position advocating that a human rights-based approach, with respect for the rule of law, is key to long-term success. Safeguarding fundamental rights and freedoms, freedom of expression included, remains a priority the EU will continue to advocate for at the UN. Broad Multi-stakeholder engagement, rule or law and gender mainstreaming were also key EU priorities during the review negotiations.
Counter-terrorism sanctions 
In December 2001, the EU adopted restrictive measures against individuals and entities involved in terrorist acts. In order to implement UN Security Council resolution 1373 (2001), the EU adopted the Council common position 2001/931/CFSP on the application of specific measures to combat terrorism, as well as Council Regulation (EC) No 2580/2001 on specific restrictive measures directed against certain persons and entities with a view to combating terrorism (‘the EU Counter-Terrorism regime’). The Council reviews the list of individuals, groups and entities under this regime at regular intervals and at least every 6 months. In addition to this regular review, the Council can, at any time, adopt a decision on the listing or delisting of individuals, groups and entities. 
All restrictive measures (‘sanctions’) adopted by the EU are fully compliant with the EU’s obligations under international law, including those pertaining to humanitarian aid, human rights, and fundamental freedoms. EU sanctions are adopted in full respect of human rights and fundamental freedoms, in particular due process and the right to an effective remedy, in full conformity with the jurisprudence of the EU Courts. The EU has applied  humanitarian exemptions based on UN Security Resolution 2664 (co-penned by Ireland), which provides for a carve out for humanitarian assistance from asset freeze measures within all UN sanctions regimes, in the majority of its regimes, including the CP931 regime.  The humanitarian exemption also applies to the 1267 UN Sanctions regime relating to ISIL (Da'esh) and Al-Qaida until December 2024. 
Global Counter Terrorism Forum
As Co-Chair of the Global Counter Terrorism Forum (GCTF), the EU has consistently advocated for human rights consideration in countering terrorism. In September 2023, the EU presented its Initiative on Oversight and Accountability in Counterterrorism. The Initiative aims to enhance engagement and compliance with international human rights, address gaps and vulnerabilities in national responses to human rights violations across the regions, and enhance collaboration at the transregional level. The GCTF-Inspired Institution, the International Institute for Justice and Rule of Law (IIJ) and EU Platform for Human Rights Engagement (CT PHARE) implements the project. 
The EU has also used its role as Co-Chair to promote the role of women in responding to terrorism and violent extremism, and the role of civil society in the prosecution, rehabilitation and reintegration of former terrorist fighters.
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