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CFJ - Input for the High Commissioner report on Terrorism and Human Rights

To: ohchr-registry@un.org

Distinguished High Commissioner for Human Rights, 

By submitting this report, Committee for Justice (CFJ) would like to humbly inform your report to the Human Rights Council pursuant to resolution A/HRC/51/24, on the Use of Administrative Measures in the context of Countering Terrorism. To prepare this report, CFJ drew from its extensive experience in documenting human rights violations in the MENA region, but also on a diverse range of public sources, including international and regional instruments, the practice of United Nations human rights mechanisms, and reports of partner regional and humanitarian organizations, civil society, scholars, and practitioners. 

Introduction: 

In January 2002, Kofi Anan, former Secretary General of the United Nations declared that “there is no trade-off between effective action against terrorism and the protection of human rights. On the contrary, […] in the long term, we shall find that human rights, along with democracy and social justice, are one of the best prophylactics against terrorism”. In 2003, the United Nations Security Council passed Resolution 456, which asserts that all States should ensure that any anti-terrorism mechanism should comply with International Law, especially International Human Rights Law and International Refugee Law. In 2006, the Committee for Combating Terrorism adopted the “United Nations Global Counter Terrorism Strategy” stating that there is no contradiction between effective measures of counterterrorism and the preservation of human rights, thus affirming their complementarity and interdependence.

Having ratified the ICCPR in 1982, the ACHPR in 1984 and the UNCAT in 2010 , the Egyptian authorities sovereignly committed to ensuring the respect, protection, promotion of the right to life, the right to be free from torture, cruel, inhuman or degrading treatment, the right to a fair trial before an independent and impartial court, the right to basic conditions of detention, the right to protection against discrimination, the rights to freedom of speech, belief, association, assembly, and the right to political participation. And yet, under the pretext of combating terrorism, the Egyptian authorities have been instrumentalizing counterterrorism legislations to clamp down on Human Rights Defenders, activists, lawyers, judges, and ordinary citizens with critical views of the government. 


· Please provide information on the application of administrative measures in the context of countering terrorism. This includes, but is not limited to, the use of administrative - or security - detention, travel or entry-into-own country bans, movement restrictions, deportation orders, countering the financing of terrorism, terrorism listing of entities and individuals, surveillance, and deprivation of nationality.

In the years following the military coup d’état of 2013, the government of Egypt has engaged in overt and sweeping crackdown against civil society notably through the application of administrative measures, ostensibly aimed at countering terrorism, but which have in practice led to the suppression of dissent voices, undermining civil liberties, and consolidating President El-Sisi’s authoritarian rule in Egypt.

In fact, over the past decade, arbitrary and politically-motivated decisions to include individuals on terrorism lists have become a commonplace practice in Egypt. The resulting legal implications, as contained in Article 7 of the Terrorist Entities Law, include a travel ban, asset freeze, and passport cancellation. These measures have not been limited to perpetrators of violent crimes, as required by International Law and as indicated by the recommendations of the United Nations, but have instead served as a tool of reprisal against politicians, opposition figures, and human rights activists critical of the current government. The use of arbitrary and retaliatory inclusion on terrorism lists against peaceful citizens raises serious and alarming concerns about the legal and administrative tools used by the current Egyptian government to suppress freedom of expression and association. By way of example, Former parliamentarian Ziad el-Elaimy and activist Ramy Shaath were added to these lists in April 2020, in addition to political activist Alaa Abdel-Fattah and human rights lawyer Mohamed El-Baqer in November 2020. Furthermore, Abdel-Moneim Aboul-Fotouh, the leader of the Strong Egypt Party, and his deputy Mohamed El-Qassas were added to the same lists in May 2022.

The placement of individuals or groups on a terrorism watchlist should be necessary and proportionate to an actual, distinct, and measurable terrorism act or demonstrated threats of an act of terrorism. In Egypt, however, the decision to place individuals on a terrorism list reflects the lack of independence of the judiciary and its complicity in stifling dissenting voices. To substantiate our claims, it is important to note that on 29 April 2023, the Cairo Criminal Court announced its decision No. 1 of 2023 to re-list 81 individuals, including human rights defenders, activists, and Egyptian journalists and presenters affiliated with Al Jazeera on a new terrorism watchlist for five years. Among those listed were Mosaad el-Barbari, the director of the Haqqohom (Their Right) campaign, Iman Mohamed Gad el-Haq, a human rights defender working for the Sinai Foundation for Human Rights, and Shorouk Amgad, a human rights defender at the Committee for Justice. The resulting legal implications, as contained in Article 7 of the Terrorist Entities Egyptian Law, include a travel ban, asset freeze, and passport cancellation. The renewal of this decision, which appears to amount to a misuse of counter-terrorism legislation, appears to be part of a broader crackdown on the operations of Al Jazeera and media freedoms in Egypt in parallel with ongoing limitations on civil society actors, and civic space generally.

The decision to place individuals on a terrorism watchlist is based on these loosely worded legal texts and broad definitions of terrorism in the terrorist entities law. Article 3 of the law defines the crime of terrorism financing as “financing an organized individual or collective terrorist activity, inside or outside [the country], whether the terrorist act has occurred or not”. This allows the judiciary to inflict punishment and impose penalties for “intent to commit a [terrorist] crime”, thereby undermining the requirements of necessity and proportionality. UN experts have previously warned against the use of such legislation to suppress opposition and restrict the work of human rights defenders, journalists, and opposition parties. 

Such legislation and decisions represent a tool to restrict freedom of expression, the right to form associations, and the right to peaceful assembly.

In sum, these administrative measures ostensibly aimed at countering terrorism have instead been weaponized to suppress dissent, undermine civil liberties, and consolidate authoritarian control in Egypt. The disproportionate and indiscriminate targeting of individuals and organizations exercising their fundamental rights underscores the erosion of democratic norms and the rule of law in the country.

· Please provide information on the regulatory framework used for implementing administrative measures in countering terrorism, and elaborate on the interrelationship between these measures and the use of the criminal justice system to prevent and counter terrorism.

In Egypt, the regulatory framework used for implementing administrative measures in countering terrorism primarily involves laws and regulations aimed at combating terrorism and maintaining national security. These measures often intersect with the criminal justice system to prevent and counter terrorism. 

In 2015, Egypt enacted several counterterrorism by presidential decrees in the absence of a sitting parliament laws ostensibly aimed aimed at addressing the threat of terrorism. The Anti-terrorism Law (No. 94 of 2015) and the Terrorist Entities Law (No. 8 of 2015) provide the legal basis for administrative measures such as surveillance, travel bans, asset freezes, and the designation of individuals and organizations as terrorist entities.

Nevertheless, Egyptian authorities have been utilizing these restrictive and sweeping counter-terrorism legislations to restrict freedom of expression, freedom of assembly and the overall engagement of civil society in the public sphere. In fact, these laws have excessively broadened the definition of “terrorists”, “terrorist entity” and “terrorist crimes”, far exceeding the definition unanimously adopted by the United Nations Security Council in 2004. The adoption of ambiguous terminologies such as the “disruption of public order” and the “endangering of the security of society” paves the way for subjective and malleable interpretations, thereby allowing for preventive legal measures, including heavy sentences as the death penalty, to be taken against potentially anyone. The very flagrant consequence of these amendments has been the multiplication of arbitrary arrests, detentions, and intensified crackdown against the fundamental freedoms of ordinary citizens, as well as the outlawing of opposition groups and human rights organizations through their labelling as “terrorist groups”. The former United Nation Special Rapporteur on Human Rights and Counter Terrorism, Fionnuala D. Ní Aoláin, had expressed her deep concerns about the scope, necessity, proportionality, and discriminatory effects of recent amendments to the 2015 national law and urged the government in a letter to reconsider the wider provisions which would “profoundly impinge on a range of fundamental human rights”[footnoteRef:1].   [1:   https://www.ohchr.org/en/press-releases/2020/04/egypts-updated-terrorism-law-opens-door-more-rights-abuses-says-un-expert] 


Furthermore, laws regulating Civil Society Organizations (CSOs) play a significant role in the implementation of administrative measures. The ratification of Law 149 in 2019 imposed stringent regulations on CSOs, including restrictions on their formation, activities, access to resources, and interaction with international entities. Moreover, amendments to the Penal Code, such as those made in 2014 to increase penalties for organizations receiving foreign funding with intentions deemed harmful to “national interest”, “national sovereignty”, or “public peace”, contribute to the regulatory framework governing administrative measures in countering terrorism. In 2016, a criminal case that had been launched in 2011, Case no. 173 of 2011, known locally as the ‘Foreign Funding Case’, against an undisclosed number of Egypt-based NGOs alleged to have received foreign funding without permission from the government was reopened, leading to the interrogation, detention, travel banning, and/or asset freezing of the most prominent Egyptian civil society figures. Almost every independent Egyptian rights defender was put under indefinite travel ban and asset freezes, under investigations in this infamous case. While the charges have finally been dropped a week ago after thirteen years of investigations due to “lack of evidence”, this very case exemplifies the commonplace practice of using fabricated terrorism charges to hamper to work of independent rights organizations. Interviewed by Mada Masr, Gamal Eid, Director of the Arabic Network for Human Rights Information, expressed cautious optimism regarding the decision: “we have a legal expression that says: the prisoner is released when he is released, not when the release decision is issued. It’s a decision whose details we still do not know”.

Administrative measures, such as surveillance and asset freezes, may provide intelligence and evidence that can be used in criminal proceedings against individuals or organizations suspected of involvement in terrorist activities. Nevertheless, these measures continue to be systematically misused, not to counter-terrorism, but to threaten Human Rights Defenders, activists, and ordinary citizens with critical views of the government by placing them under travel bans, asset freezes, and police surveillance as a precautionary measure.  CFJ is deeply worries about the continued misuse of counterterrorism and national security legislation to criminalize lawful actions by human rights defenders, including lawyers, journalists, and members of civil society, thereby casting a chilling effect on such activities. To provide a concrete example, in July 2023, the Egyptian social researcher and human rights defender, Patrick George Zaki, revealed that the Egyptian Public Prosecutor ignored his request to allow him to travel to Italy to attend the defense ceremony of his master’s thesis before the University of Bologna. Zaki had formally submitted a legal request (No: 34669 of 2023), urging the removal of his name from the travel ban list. This would have allowed him to travel to Italy from July 4th to July 7th for his thesis defense. In a Facebook post, Zaki expressed his disappointment as he was compelled to discuss his thesis via video conference. Nevertheless, he received his academic degree with honors and shared his gratitude for the support received and dedicated his achievement to his colleagues who share the same aspirations, expressing hope for their dreams to come true amidst the challenges they face.

In summary, Egypt's regulatory framework for implementing administrative measures in countering terrorism involves various laws and regulations governing national security, civil society, and counterterrorism. These measures intersect with the criminal justice system, providing a legal basis for preventive actions, intelligence gathering, and criminal prosecutions aimed at addressing terrorist threats while ensuring respect for human rights and the rule of law. However, concerns remain regarding the abuse of administrative measures and the need for robust judicial oversight to safeguard individual rights and prevent arbitrary actions.

· With respect to the administrative measures used and referred to above, please provide information on the challenges and benefits of the use of these administrative measures as well as good practices and lessons learned. In doing so, please elaborate how administrative measures used effectively address the threat posed by terrorism.

The administrative measures implemented by the Egyptian government, as outlined above, have been subject to various challenges and have yielded both perceived benefits and drawbacks. The most significant challenge is the erosion of civil liberties, including freedom of expression, association, and assembly. Restrictive laws and administrative measures have curtailed the ability of civil society organizations to operate freely and advocate for human rights, leading to a stifling of democratic participation and public discourse. The broad and ambiguous definitions of terrorism and terrorist entities in counter-terrorism legislation have been exploited by authorities to target political opponents, dissenters, and minority groups. This has resulted in arbitrary arrests, detentions, and unfair trials, undermining the rule of law and due process rights.

A key lesson learned is the importance of striking a balance between security imperatives and respect for human rights and civil liberties. Administrative measures should be proportionate, necessary, and compliant with international human rights standards to avoid undermining democratic principles. Governments should ensure transparency and accountability in the implementation of administrative measures, particularly in the context of countering terrorism. This includes judicial oversight, independent monitoring mechanisms, and avenues for redress for individuals affected by these measures. Rather than viewing civil society as a threat, governments should recognize the valuable role of CSOs in promoting social cohesion, advancing human rights, and countering extremist ideologies. Engaging with civil society actors can foster trust, cooperation, and resilience against terrorism.

While administrative measures may contribute to addressing the immediate security threat posed by terrorism, their long-term effectiveness depends on their compatibility with democratic principles, human rights, and the rule of law. Measures that alienate communities, stifle dissent, and perpetuate grievances are ultimately counterproductive and may exacerbate the conditions conducive to terrorism. Therefore, a holistic approach that integrates security measures with efforts to address root causes, promote inclusive governance, and safeguard human rights is essential for sustainable counter-terrorism strategies.

· Please provide details regarding the safeguards put in place, including oversight mechanisms, to guarantee that administrative measures do not encroach upon human rights. These rights include, but not limited to, privacy, freedom of religion, freedom of movement, due process and fair trial, non-discrimination, gender equality, liberty and security of person, and access to effective remedies.

In Egypt, significant concerns persist regarding the absence of effective oversight mechanisms to guarantee that administrative measures do not encroach upon human rights. In fact, judicial independence serves as a crucial check on the executive branch’s exercise of power, ensuring that administrative measures are in accordance with the law and respect human rights. When the judiciary’s independence is compromised, there is a diminished ability to challenge or restrain government actions that may infringe upon human rights. This allows administrative measures, including arbitrary detentions, unfair trials, and other rights violations, to go unchecked and unaddressed.

Despite constitutional provisions purportedly establishing the independence of judges and prosecutors, namely Articles 184-189 of the Egyptian Constitution, successive amendments to the Constitution have granted executive control over judicial appointments and decisions, particularly since the military coup d’état of 2013. The amendments introduced in February 2019, notably to Articles 185, 189, and 193 of the Constitution, have consolidated executive control over the judiciary by granting the president unilateral authority to select the heads of key judicial bodies, including the Public Prosecution, the Supreme Constitutional Court, and the Supreme Judicial Council. Such unchecked presidential powers directly interfere with the autonomy of the judiciary, casting doubt on the integrity of judicial appointments and eroding the separation of powers essential for safeguarding human rights.

Moreover, the lack of independence within monitoring mechanisms further compounds the absence of safeguards to guarantee that administrative measures do not encroach upon human rights. The National Council for Human Rights (NCHR), purportedly established to monitor and address human rights violations, has failed to effectively react and act on major human rights abuses occurring in the country thereby undermining its credibility and efficacy of the NCHR as a safeguard against human rights violations. Concerns regarding the independence of monitoring mechanisms are exacerbated by the composition of the NCHR leadership. Both the President and Vice-President of the NCHR are former Egyptian officials, raising questions about their impartiality and independence. Notably, the Vice-President of the NCHR served as the presidential campaign coordinator for President Al-Sisi in both 2014 and 2018, further compromising the perceived independence of the institution.

Inadequate monitoring mechanisms, such as evidenced by the NCHR's failure to address major human rights violations, contribute to underreporting and misrepresentation of the extent of rights abuses in Egypt. Without accurate documentation and accountability, the true scope and severity of administrative measures violating human rights may be obscured, making it difficult for domestic and international actors to effectively address the situation and advocate for necessary reforms.

In sum, the absence of robust safeguards and oversight mechanisms in Egypt leaves individuals vulnerable to violations of their human rights. The erosion of judicial independence coupled with the non-reliability of monitoring mechanisms have a detrimental impact on efforts to prevent and address administrative measures that violate human rights in Egypt. These systemic weaknesses contribute to a culture of impunity, diminish access to justice for victims, and perpetuate rights abuses with impunity. Addressing these challenges requires comprehensive reforms aimed at strengthening judicial independence, enhancing the effectiveness of monitoring mechanisms, and holding government authorities accountable for rights violations.


· Please indicate whether human rights impact assessments are undertaken prior to the design and implementation of administrative measures in counter terrorism, and whether monitoring and evaluation are periodically undertaken to assess the effectiveness of administrative measures to meet their stated objectives. Please also provide information on how civil society organizations are involved in such monitoring and evaluation processes.

It is important to note that Egypt’s official discourse on the issue of human rights is the result of international pressure. The steps taken by Egypt in this regard came after 31 countries of the United Nations – headed by Finland – signed a statement on March 12, 2021 condemning human rights abuses in Egypt.

Despite the authorities’ move to reactivate the Presidential Pardon Committee and the National Dialogue Committee, and to conduct legal reviews to release 814 defendants from pre-trial detention, along with expanding the conditional release decisions in favor of 20,000 inmates, CFJ’s field work in 2022 indicates that the authorities violated the rights of 6,612 citizens to liberty, and forcibly disappeared 7,283 citizens in unofficial detention facilities. In the same year, CFJ’s Justice Watch Archive also documented 55 cases of extrajudicial killings, of which 46 died while the victims were imprisoned in connection with cases of a political nature; and eight deaths of prisoners held in connection with criminal cases. The violations that led to death were as follows: poor conditions of detention (45 cases), deliberate denial of health care inside detention facilities (43), arbitrary pre-trial detention (22), torture inside detention facilities (16), in addition to the deaths of seven detainees during their enforced disappearance, and the execution of seven others after unfair sentences were issued against them in exceptional trials. 

Although the Egyptian government claimed that one of its achievements during 2022 was to formalize the registration of 34,206 associations, most of which are charitable and civil society associations, 2022 was a terrible year for civil and human rights organizations that were unable to formalize their status due to the intransigence of the authorities in accepting their registration, even after establishing the right of associations to be established by notification. At the same time, hundreds of lawyers and human rights defenders have been subjected to many violations because of their work in cases of a political nature and their defense of prisoners of conscience, as the authorities targeted them with enforced disappearance, arbitrary arrest, freezing funds, including them on terrorist lists, and banning them from traveling.


* Date: 4 April 2024.                                                                               Place: Geneva, Switzerland. 

*Author: Laïla Elsherif, Human Rights and Regional Communications Officer.
* Signature of the Executive Director of Committee for Justice: 
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