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Ladies and gentlemen,

I appreciate greatly the invitation of the Institute and the ICRC, not only for the opportunity to present parts of my upcoming report “Good practices and challenges in investigating, prosecuting, and preventing wartime sexual torture, and providing rehabilitation for victims and survivors”[footnoteRef:1] which will be delivered to the General Assembly next month, but also to listen to the other engaging panels and conversations. The people in this room and online are one of the target audiences of my report, which covers the treatment of prisoners of war however it also focuses on sexual forms of torture against civilians. [1:  A/79/181, 18 July 2024, https://www.ohchr.org/en/documents/thematic-reports/a79181-torture-and-other-cruel-inhuman-or-degrading-treatment-or] 


I very much welcome the regular mention of humane treatment throughout the panels. However, I have a bleak message that the goodwill of the so-called “moral warrior” is being seen less and less in the field. The correlation between the spikes in numbers of armed conflict and spikes in allegations and incidences of torture is linear. The more wars, the higher the risks of torture and other ill-treatment being perpetrated. 

My report covers the obligations to investigate and prosecute allegations of torture, and provide rehabilitation for victims and survivors of sexual torture. And it also has a focus on prevention. Our goal should be to prevent these violations happening in the first place. For all forms of torture including sexual torture, it is time we put the emphasis there and ask questions about how we can prevent torture. This clearly means implementation of the Geneva Conventions and the Protocols, as well as other international standards, but it is more complex than that. I will speak about this particular aspect of my report – on prevention – for today’s panel. 

More than 60 years ago, the writer and philosopher Hannah Arendt coined the phrase “the banality of evil” while observing the trial of Adolf Eichmann, an officer in the Nazi Party who was found guilty in a trial in Jerusalem of facilitating and overseeing the transportation of millions of Jews to concentration camps and to their deaths.[footnoteRef:2] Her phrase “the banality of evil” refers to how seemingly normal people can commit heinous crimes by disengaging from the reality or immorality of their actions. Her groundbreaking and also highly criticized work, observed that it is possible for people to commit mass murder and torture without personal evil motivations to torment or kill. Rather she said, in relation to Eichmann, he committed his crimes with the common everyday intention of someone going to work and fulfilling their scheduled duty. In other words, he was drive by a desire to be a “good soldier” and follow orders.  [2:  Hannah Arendt, Eichmann in Jerusalem : A Report on the Banality of Evil (NY:Penguin Classics, first published 1963, 2006)] 


Is this why torture continues to be so widespread in contemporary conflicts? Why so many seemingly ordinary individuals commit acts of torture during armed conflict? Why they become rapists and violators? Why otherwise well-trained and disciplined soldiers become perpetrators? My report also addresses the critical question of why states continue to excuse, conceal, or even authorize such acts.

As the UN Special Rapporteur on Torture and as a human being, I am alarmed at the prevalence and intensity of torture, including sexual forms of torture, being carried out in today's wars and other situations of insecurity. 

Sexual torture is a particularly heinous form of torture. Like other forms of torture, it is intended to inflict severe pain or suffering for such purposes as interrogation, punishment, intimidation or discrimination. It can take the form of verbal, emotional, psychological and/or physical aggression that intrudes into and violates the intimate or private areas of a person. Its consequences are grave and include emotional, traumatic, physiological, reproductive and socio-economic consequences.

In my view, sexual assaults committed by warring parties are almost always torture. Sexual torture is committed in all kinds of places and locations. It is not limited to situations where people are deprived of their liberty. In the past year alone, we have seen incredible numbers of allegations of wartime sexual torture. The large majority are against civilians, but an increasing number also against combatants and prisoners of war. 

My office has received allegations of widespread rapes against hundreds of women in Sudan in early 2024. Evidence from the Hamas-led attacks of the 7th of October in Israel indicate genital mutilations as well as rape took place. There are reports from freed hostages of occurrences of different forms of sexual harassment and violence, including against female captured soldiers. There have been allegations that Palestinian detainees being subjected to inhumane conditions in detention, as well as assaults and sexual torture in Israeli custody, of which a few investigations have been launched. At least one case involves multiple perpetrators. Rape and sexual assaults are well documented in northern Kivu in the DRC. I have worked in this region. These allegations have been going on for years but recent escalations in conflict have also led to escalations in assaults.[footnoteRef:3]  [3:  See, A/79/181.] 


In September last year, I undertook an official country visit to Ukraine.[footnoteRef:4] I have spoken out about systematic torture perpetrated by Russian forces against Ukrainian soldiers and civilians. I came across some allegations of Ukrainian torture and/or inhuman treatment against Russian captured soldiers, albeit very few. The Ukrainian Prosecutor General’s Office reports that of the nearly 300 cases opened into alleged sexual torture, 30 per cent of the cases involve male victims held as prisoners of war.[footnoteRef:5]  [4:  A/HRC/55/52/Add.1: Visit to Ukraine - Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, 15 February 2024, https://www.ohchr.org/en/documents/country-reports/ahrc5552add1-visit-ukraine-report-special-rapporteur-torture-and-other ]  [5:  Prosecutor General’s report, 1 February 2024, (available in Ukrainian), https://www.globalsurvivorsfund.org/fileadmin/uploads/gsf/Documents/Resources/Reference_documents/20240201_CRSV__1_.pdf ] 


For the purposes of the prohibition on torture, it is irrelevant whether the victim is of a prisoner of war or a civilian. The right to be free from torture is absolute.  There are no excuses, no justifications, no immunity, and no amnesties for torture. 

In response to a call for contributions to my report, I received 46 written submissions from different organizations as well as states documenting sexual torture in a wide range of countries.[footnoteRef:6] I also undertook a study visit to Duhok and Erbil in Iraq and met with survivors of ISIS crimes.[footnoteRef:7]  [6:  Submissions available at: https://www.ohchr.org/en/calls-for-input/2024/identifying-documenting-investigating-and-prosecuting-crimes-sexual-torture ]  [7:  “Repairing the Irreparable: Remedies, Rehabilitation and Reparations for Survivors, Families and Communities Impacted by Sexual Torture in Armed Conflict”, Keynote address at Coalition for Just Reparations’ Event: Using Human Rights Indicators to Monitor Implementation of the Right to Rehabilitation for ISIL Survivors, 14 June 2024,
https://waps.ohchr.org/sites/default/files/documents/issues/torture/sr/activities/C4JR_Keynote_Rehabilitation_Erbil-Iraq-June-2024.docx ] 


While it is clear that women and girls bear the brunt of sexual torture at the hands of male soldiers commanded by male commanders and under the authority, usually of male leaders, there is also growing acknowledgement that men and boys are also victims. Their accounts are woefully underrepresented and they are often excluded from reparations and rehabilitation programs. It is my view that every victim of sexual violence needs to be recognized and provided with rehabilitation and support and their perpetrators, brought to justice. Only when the whole of society heals, will wars be prevented. 

There is a growing number of women participating in military conflict as well as being recruited into militaries, and with that comes greater risks. I note in my report that these risks are not only from the adversary or enemy. Quite often women soldiers are also at risk of sexual violence at the hands of their own fellow soldiers and comrades. 

Even agents of the United Nations are not immune from perpetrating sexual violence in armed conflict. There are humanitarian actors that are also involved. UN peacekeepers have been involved in multiple scandals involving rape and exploitation, human trafficking, abuse of power, and corruption over the past years. Last year, Tanzanian soldiers operating as UN peacekeepers in the Central African Republic had to be repatriated because of serious allegations of rape.[footnoteRef:8] The follow-up and prosecution when accused peacekeepers get home is very, very poorly implemented. [8:  Alice Edwards, “In times of war, too many torturers are evading justice”, Opinion, Al Jazeera, 5 July 2023, https://www.aljazeera.com/author/alice-edwards; UN News, “Central African Republic: Tanzanian peacekeepers to be repatriated following abuse allegations”, 9 June 2023, https://news.un.org/en/story/2023/06/1137527#:~:text=The%20UN%20on%20Friday%20announced,)%2C%20is%20to%20be%20repatriated. ] 


International humanitarian law and international human rights law are very clear that torture and sexual torture is prohibited as jus cogens and erga omnes crimes. The Geneva Conventions, Common Article 3 (although sexual violence is not explicit there), various articles in the Rome Statute, ICRC commentary and statements on customary international law also explicitly prohibited rape and sexual violence as customary norms. 

Sexual torture is prohibited in a wide number of national military codes. Extensive training and education, review of rules, and recruitment of female soldiers are all helping to improve the standards to which soldiers are being held and that they are holding themselves to. 

But to get back to the question about why does this still happen? My report has a section on understanding offender behavior. I hope I am not going to be subject to the same level of criticism that Hannah Arendt was. She was criticized for justifying or excusing the behavior of ordinary people in these circumstances. That was not her intention, but it is important that we understand the psychology of what makes people commit crimes who otherwise would not necessarily think about it. I am encouraging governments and militaries to do further studies on why soldiers who are otherwise well trained and disciplined, yet when they find themselves in the pressure cooker of armed conflict, they resort to conduct that they would not otherwise participate in. 

The crime of torture is not yet codified across the world. In a previous report, I counted 108 countries that have an explicit crime of torture. I was impressed by the number we reached.[footnoteRef:9] Additional states have included torture as an aggravated offense attached to other crimes of assault. If the assault includes elements of torture, the person will get a longer sentence. [9:  A/HRC/52/30, Good practices in national criminalization, investigation, prosecution and sentencing for offences of torture, 13 March 2023, https://www.ohchr.org/en/documents/thematic-reports/ahrc5230-good-practices-national-criminalization-investigation 
] 


So what causes torture of a sexual nature to be committed so wantonly? 

There is a lot of research about the underlying causes of why sexual violence is so prolific against women and girls. This research speaks about misogyny, inequality and discrimination perpetuated by legal, social, cultural, economic and religious systems that devalue women and establish male dominance. These systems entrench male sexual entitlement that is then carried into the war theater. These drivers which are present in civilian life are magnified in wartime. The root causes point to inequality. However while undoubtedly a fundament of why men assault women, I find this an unsatisfactory answer because tackling discrimination and unequally is such an enormous task to try to achieve. It is definitely part of the answer and a laudable goal. However, I think we can be more concrete. 

In conflict situations, other incentives and drivers are potentially present, such as political and economic entrenchment of difference and hatred between groups, and selective targeting to foment terror and destroy cohesion in society. Sexual torture is used to exert control or oppress, to exact revenge, and is mistakenly believed by some to be effective in eliciting intelligence or confessions. Sexual torture is also applied as an escalation from other forms of torture. There appears to be a hierarchy of types of torture, and what actors would do and try first to extract a confession or to punish, such as psychological torture through threats and degrading treatment, through to physical assaults. If those methods fail, then the threat of sexual violence may be applied. And if threats fail, there is the actual carrying out of sexual violence. Sexual torture is seen as an extreme form of torture. 

Some terrorist entities authorize sexual violence, including sexual enslavement and child marriage as part of their ideologies. We have examples of the “comfort women” of the Second World War, the rape hotels in Bosnia and Herzegovina and ISIS’s sexual enslavement of Yazidi and other women, girls and boys. The reward system can be implicit or also by express authorization.

In some militaries, rape culture is permitted. It can be a bonding exercise. It can be a test to show allegiance and group cohesion. That is where the multiple rape scenarios or the multiple offender harm scenarios come in.

The research shows that most perpetrators are not sadists or psychopaths. They are just ordinary people who, for various reasons are committing crimes. Obedience to authority is an important factor in military structures and therefore different in wartime than in peacetime. Inadequate or absent training. The dehumanization of one’s enemies, and even the intention to dehumanize them through these actions. A culture of military impunity, which includes a lack of investigations, prosecutions and weak criminal and/or disciplinary consequences. Addressing each of these aspects would be necessary parts of any framework for prevention. 

To conclude, there are a series of recommendations in the report. I recommend: 
· Militaries to adopt a zero-tolerance policy on torture generally, but also to train that sexual violence is a form of torture. 
· Disciplinary codes should be endorsed by every soldier and officer, inculcated through behavior emulation and leadership. 
· Educating soldiers and officers on the causes, consequences and prohibitions on torture and sexual violence. That would include explaining the inability to establish long term peace because of the conduct that has been carried out during the conflict. 
· Establishing torture as grave international crimes. 
· Recruiting and promoting female soldiers and officers.  
· Prohibiting the admission of soldiers and officers with backgrounds of domestic or sexual violence. 


Finally, one of the key reasons why I have framed my report around rape and other sexual violations as torture, is that there are great gains to be made in doing so. First, there is no shame in saying you are a victim of torture. For victims and survivors, they can free themselves of societal shame and stigma by being able to talk about this in a context of torture. What was quite evident in my work in Ukraine with the NGOs and the Prosecution Service is that men - soldiers and civilians alike - who have been captured and harmed were provided the space to talk about the full spectrum of what had happened to them. They were allowed to explain freely what had happened to them, and then it was clear that some of those crimes were forms of torture and some were sexualized torture. In contrast, women were being asked – and interviewed with narrow purposes – about very specific rapes or sexual violations, which meant, they did not get to express all the other things that happened, or provide the context for their experience. For investigations and prosecutions, this means the totality of crimes would be lost due to improper interviewing and a narrow minded perspective. We must change the way we interview women and girls. 

We have a lot of work to do. I remain committed to supporting any militaries that are interested in getting to zero cases.

Thank you.
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