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The British Institute of International Law welcomes the opportunity to make submissions to the
Special Rapporteur’s efforts on the role of workers’ organisations in preventing and addressing
contemporary forms of slavery. This is a critical issue at a time when spaces for participation are
shrinking and vulnerabilities to exploitation increasing. This submission builds primarily on the
emerging findings from the Platform for Organising by Workers for Empowerment and
Recognition (GLP-POWER) project which BIICL is implementing in partnership with Solidar Suisse
(lead partner) and Pragya and operating in Southeast and South Asia respectively. It is also
informed by our other work including:

a) A project on labour exploitation in the context of Cuban foreign medical missions;

b) A project focused on the protection of labour and human rights standards in the Cuban

hospitality sector; and

c) A project on the determinants of anti-trafficking efforts.
BIICL is open to providing more detailed information about any of the submissions below, if this
is helpful for the work of the Special Rapporteur.

A. Certain groups of workers which are at higher risk of contemporary forms of slavery
see their vulnerability increased by the lack of support or limited support from large-
scale trade unions or workers’ organisations

Certain groups of workers are at a higher risk of exploitation and contemporary forms of
slavery. These include informal workers across various economic sectors including the platform
economy.. As such, the support of trade unions is particularly essential to them, to inform them
of their rights, to support them with their claims, strengthen their representation and bargaining
and to amplify their voices. Yet, these groups struggle to be represented by trade unions,
regularly facing difficulties in receiving support. Especially when such Unions are (perceived to
be) politicised by national authorities and political elites, informal workers do not feel they can
be represented and included in such unions.

For informal economy workers and for many platform economy workers, the main reason for
that lack of protection is that they are not legally recognized as ‘workers’ and therefore they
fall outside the scope of operation of those trade unions. Despite calls from the ILO to protect
the rights of workers in the informal sector, including freedom of association, the effective
recognition of the right to collective bargaining,' and to prevent misclassification of platform
economy workers as independent contractors,” and despite their recognition in some domestic

1

ILO Recommendation No. 204, 2015, Transition from the Informal to the Formal Economy
Recommendation, para 16.

2|LO, ISSA, OECD, Providing adequate and sustainable social protection for workers in the gig and platform
economy. Technical paper prepared for the 1st meeting of the Employment Working Group under the




systems (often as a result of litigation), many domestic legal frameworks still show a gap in the
protection of those workers’ rights, including in their representation by trade unions.?

Many of those informal economy and platform economy workers are international migrants*
facing additional risks and often experiencing abuses related to their condition of migrants,
including tied visas, confiscation of passports, threats of deportation or protracted detention.’
Internal migrants often face vulnerabilities in accessible social services, decent wage and poor
working and living conditions. Further factors increasing their vulnerability affect women,®
children and young people, members of the LGBT+ community, minorities, and racialized
workers” amongst others. An intersectional approach to their protection and representation is
therefore essential, as in practice they face significant challenges in having their rights protected
by trade unions either due to membership requirements or due to practical or institutional
challenges.

Those limitations in workers’ representation are particularly serious as freedom of association
and the right to organise are instrumental for the prevention and protection of all other labour
rights. Those rights are enshrined in the ILO Constitution and protected by ILO Convention C087
on Freedom of Association and Protection of the Right to Organise (1948), considered one of
the core ILO conventions, and their relevance for informal and platform economy workers has
been recognised by the ILO as part of its Decent Work agenda and in its Recommendation 204
(2015), where it calls member States to ‘take measures to respect, promote and realize the
fundamental principles and rights at work for those in the informal economy, including freedom
of association and the effective recognition of the right to collective bargaining’.?
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B. To overcome those limitations, workers’ representation efforts increasingly occur at
different levels, including smaller, more localised, and more informal platforms, and
not simply through large-scale trade unions, as often assumed.

Our participatory action research in South Asia and South-East Asia, those ‘less protected’
workers have found in smaller trade unions and more informal platforms an effective way of
organising. Such platforms provide a channel for receiving information and support. They can
also be a critical tool in amplifying workers’ voices and for the development of worker solidarity
within and across sectors. The following are examples of organisations working in this space:

- IDEA, the Independent Democracy of Informal Economy Association is an organisation
aiming at supporting informal workers in the protection of their rights and dignity in
Cambodia. Its work has contributed to giving voice to these workers in negotiating and
lobbying in the future of work.’

- InThailand, the Just Economy and Labour Institute (JELI) helps informal workers organise
and protect from abuse, particularly in the tourism sector, the home-based sector
(cleaners, carers) and platform economy workers more generally.'

- In Indonesiq, LIPS (Sedane Labour Resource Centre or Lembaga Informasi Perburuhan
Sedane) supports migrants working as gig economy workers, and workers in the
agricultural sector, particularly in the palm oil sector, within and outside the country
(primarily in Malaysia).'

- The Mekong Migration Network is a network of civil society organizations supporting
migrant workers in Thailand, Myanmar, Cambodia, Vietnam, Laos and China, mainly in
the agriculture, fisheries, construction and mining sectors, tailoring their protection to the
specific needs of the sector.'?

- The North South Initiative Malaysia supports plantation workers, who are for the most
part migrant workers from Bangladesh, Nepal, India, Indonesia..

The GLP-Power project has engaged with these and other grassroot organisations empowering
marginal, informal and precarious workers to increase their bargaining power and their access
to fair and decent work. Various initiatives in this project facilitate organising by informal workers
and enhances their agency and visibility. This includes mobilisation of informal workers, training
of those workers using the CONNECT app, an app which provides access to relevant resources
and information as well as psychosocial and legal services, capacity building, and multi-
stakeholder consultation. The app supports informal workers of various sectors to connect with
each other and share stories and approaches direcily.

Some of the success stories shared by beneficiaries'® of the project illustrate the impact such
action can have in their lives.
- In Khulna, Bangladesh, thanks to the GLP-POWER project, women workers were
empowered to raise an issue of sanitation with their employer, achieving their
employer’s commitment to build a separate toilet for them.
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- JSSKS, another grassroot organisation, helped the small farmers, who lease land from
owners and cultivate them, to understand their rights and motivated them to take
action.

Given these findings, we urge the Special Rapporteur to consider the important contribution of
informal grassroots organising activities, alongside the important role that independent large-
scale unions play in addressing exploitation and conditions likely to result in exploitation.

C. Informal unionisation remains challenging for those groups of workers. The following
are identified as challenges facing workers’ organisations in the prevention of
contemporary forms of slavery and the protection of victims:

(Informal) unionisation remains challenging for workers in some countries in South Asia and
South-East Asia, as any type of coordination between workers may lead to threats to those
workers or to the worsening of their working conditions. This includes:

- Threats, worsening of working conditions and discrimination. In some countries in
South Asia and South-East Asia, any type of coordination between workers may lead to
threats to those workers or to the worsening of their working conditions. This affects, for
example, domestic workers in South Asia and South-East Asia, who have reported that
the algorithm offering them housework factors in negatively whether they have attempted
to be represented by a trade union or made any attempt at organising, even informally,
with other workers. Those threats are more common in certain sectors: domestic work,
platform economy , and agriculture.

- Fear related to potential consequences. Aware of the potential reactions of their
employers or of the authorities, many of those workers have developed fear and
anxiety which leads to a paralysis in any attempts to unionise or organise informally.

In other parts of the world, discrimination is reported in relation to freedom of association,'
partly due to the non-recognition of certain trade unions or workers’ organisations. In some
contexts, public employment entails representation by a governmental trade union, which is the
only recognised worker organisation. That is the case in the Cuban tourism sector, where
workers employed to serve as waiters, chefs, receptionists, entertainers, or drivers in
multinational hotel companies are employed by the Cuban State and represented by the
Sindicato Nacional de Trabajo, Hostales y Turismo. Not only are other workers’ organisations
not recognized in law and in practice, but any other attempts to unionise may be subject to
sanctions. In other countries, State authorities as well as some companies use violence,
harassment or threats to constrain or suppress worker organising activities.'®

The issues raised in this submission should be seen within the context of a broader phenomenon
of shrinking civil society space / shrinking democratic spaces with actions and intimidations
by governments and corporations against organising by workers. Trade union membership has
been steadily declining over time for a variety of reasons, with some contributing factors
including the shift from manufacturing to service jobs, the outsourcing of unionised jobs,
automation, and the informalization of the economy and the consequential changing
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employment relationship.'® Trade union membership in Asia decreased from a rate of 20% in
2000 to a rate of 13% in 2016."” This shrinking membership has led to the progressive
marginalisation and fragmentation of unions, and has had serious impacts for their ability to
organise and support workers. Trade union membership remains especially low for self-
employed workers and people in non-standard or precarious types of employment, such as
temporary workers or workers in the informal and gig economy.'® However, as illustrated in this
submission, paradoxically it is often these workers that are most in need of the protections and
benefits of union membership.

Based on our findings, we urge the Special Rapporteur to consider:

emphasising the need to consider groups of workers that are peripheralized from
traditional modes of organising and emphasizing the relevance of emerging, grassroots
and innovating ways of organising as a tool towards solidarity, voice and
representation.

calling for the facilitation of more informal forms of support to those workers, including
informal workers, tailored to their needs and circumstances and for governments and
employers to recognise such forms of organising as part of the labour representation
framework (including in the context of human rights due diligence);calling for a strong
recognition of the rights of informal and platform economy workers, including their
freedom of association;

calling on trade unions and other traditional worker organizations to ensure that their
practices are inclusive, recognising the important role they can play;

adopting an intersectional approach that understands the realities and exclusions faced
by different groups and in different contexts.
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