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Introduction
The Canadian Human Rights Commission (CHRC) welcomes the opportunity to provide this submission to the UN Special Rapporteur on contemporary forms of slavery
The CHRC is Canada’s national human rights institution (NHRI), and in 2023 was re-accredited “A-status” by the Global Alliance of National Human Rights Institutions.  The CHRC was established by Parliament through the Canadian Human Rights Act (CHRA) in 1977.  It has a broad mandate to promote and protect human rights. 
As Canada’s NHRI, the CHRC is committed to working with the Government of Canada as well as domestic and international partners and stakeholders to ensure continued progress in the protection of human rights, including Canada’s implementation of the rights and obligations enshrined in the various human rights treaties to which Canada is a party.
In the spirit of constructive engagement, the CHRC submits this report to the Special Rapporteur on contemporary forms of slavery in response to the Call for input on contemporary forms of slavery as affecting currently and formerly incarcerated people. 
Labour programs for incarcerated people
The CHRC provided a submission to the Special Rapporteur on contemporary forms of slavery[footnoteRef:1] in May 2023 in advance of his visit to Canada, which highlighted some of the issues facing people incarcerated in Canada who are engaged in employment programs. In the federal prison system in Canada, prisoner labour programs and labour compensation are governed under the authority of the Corrections and Conditional Release Act (CCRA)[footnoteRef:2] and sections 102 to 112 of the Corrections and Conditional Release Regulations (CCRR)[footnoteRef:3] through the following policies: [1:  CHRC, ‘Submission to the UN Special Rapporteur on contemporary forms of slavery, including its causes and consequences, on the occasion of their country visit to Canada – August August 23rd to September 6th, 2023’ (May 2023) NOTE: This submission was made to support the SR’s country visit to Canada and is not publicly available.]  [2:  Corrections and Conditional Release Act, available at https://laws-lois.justice.gc.ca/eng/acts/c-44.6/ ]  [3:  Corrections and Conditional Release Regulations, available at https://laws.justice.gc.ca/eng/regulations/SOR-92-620/index.html ] 

· Commissioner's Directive (CD) 753: Employment and employability program[footnoteRef:4] [4:  Commissioner's Directive 753: Employment and employability program (last updated May 2017), available at https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/735.html] 

· CD 730: Offender program assignments and inmate payments[footnoteRef:5] [5:  Commissioner’s Directive 730: Offender program assignments and inmate payments (last updated August 2016), available at https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/730.html ] 

· CD 860: Offender’s Money[footnoteRef:6] is the policy that determines how deductions are made from payments to incarcerated individuals for participation in program assignments, including work programs.  [6:  Commissioner’s Directive 860: Offender’s Money (las updated September 2023), available at https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/860.html ] 

A related, but separate, policy (CD 737: Inmate-operated business enterprises) establishes parameters within which prisoners may operate their own businesses within the prison environment, and outside the context of assigned programming. The CHRC is not aware of publicly available data on how many people in prison are currently operating their own businesses, but business activities are subject to strict guidelines outlined in the aforementioned policy. 
Prisoners’ labour is split into two streams. The first is used to directly support prison functions (e.g. cooking, cleaning, and other roles necessary to the functioning of the institution). The second program CORCAN[footnoteRef:7] provides training in manufacturing, textiles, services, construction, and agriculture industries and sells products and services to a variety of clients within the Government of Canada and to private businesses.  [7:  CORCAN is the name of the “special operating agency” within Correctional Service Canada that is designed to offer employment and employability training and services to prisoners. CORCAN engages in manufacturing primarily, but also Textiles, Construction, and Services. See: https://www.csc-scc.gc.ca/corcan/002005-index-en.shtml] 

Only a small number of incarcerated individuals even receive an opportunity to participate in labour and employability skills programs such as CORCAN. According to the Correctional Service of Canada, on a given day, approximately 1,067 prisoners are employed by CORCAN.[footnoteRef:8] This represents approximately 8% of the incarcerated population in Canadian federal prisons.[footnoteRef:9]  [8:  Correctional Service of Canada, ‘Quick facts: CORCAN employment and employability’ (Undated), available at https://www.canada.ca/content/dam/csc-scc/documents/corporate/library/quick-facts/quick-facts-corcan-employment.pdf ]  [9:  Statistics Canada, ‘Correctional services statistics: Interactive dashboard’ (2022/23), available at https://www150.statcan.gc.ca/n1/pub/71-607-x/71-607-x2019018-eng.htm ] 

Labour exploitation of prisoners 
A variety of concerns have been raised with respect to how employment programs in federal prisons exploit prisoners. For example, while the private businesses who participate in CORCAN materially benefit from the prisoners’ labour, the prisoners are not recognized as employees in Canada, and therefore are not afforded the benefits and protections offered under Canadian employment laws and standards. The wages prisoners receive for their labour are far below minimum wage and do not account for the fact that prisoners generally pay far higher prices for essentials within the prison environment than the general public.[footnoteRef:10] Furthermore, the Office of the Correctional Investigator reports that many CORCAN programs do not adequately prepare individuals for a competitive job market.[footnoteRef:11] [10:  See: Guérin v. Canada (Attorney General), 2018 FC 94 (CanLII), https://canlii.ca/t/hq4lm. The maximum pay for federally sentenced prisoners is $6.90 per day. In their 2017 report, the Office of the Correctional Investigator recommended that prisoner pay be re-evaluated as it has not changed since 1981. This has not happened yet. See: https://www.oci-bec.gc.ca/cnt/rpt/annrpt/annrpt20162017-eng.aspx#s6. ]  [11:  From the 2020 annual report of the Office of the Correctional Investigator, available at: https://www.oci-bec.gc.ca/cnt/rpt/annrpt/annrpt20192020-eng.aspx#s13. ] 

Prisoners who recognize the exploitative nature of prison labour programs may still feel coerced to participate. They have no other employment options, and therefore are forced to work for exploitative programs or face not receiving any income at all.[footnoteRef:12] They may also fear punishment for refusing to work.[footnoteRef:13]  [12:  As mentioned above, prisoners rely on prison income for many reasons, including financially supporting family on the outside, fears related to payment of ongoing debts following release, need to save for reintegration following release, and financially supporting costs of remaining in contact with family members. See: Guérin v. Canada (note 10).]  [13:  In Guérin v. Canada (note 10), prisoners expressed concerns that refusing work would have punitive impacts on future transfers to lower security or conditional releases. A prison employee at Drummond Institution also confirmed that prisoners who refuse to work are locked in their cells during business hours.  ] 

A 2021 report of the Standing Senate Committee on Human Rights[footnoteRef:14] highlighted the concerns about prisoner pay rates and deductions made for room and board and use of the telephone system. The report also underscored that inmate pay is insufficient to support life in prison and building savings is extremely challenging given the very high prices paid by prisoners for supplementary food and clothing items.[footnoteRef:15] The Committee also made several recommendations[footnoteRef:16] in their report about improving prison labour and employment training programs. The government provided an official response to the Committee’s report in October 2023.[footnoteRef:17]  [14:  Standing Senate Committee on Human Rights, ‘Human Rights of Federally Sentenced Persons’ (June 2021), available at https://sencanada.ca/content/sen/committee/432/RIDR/reports/2021-06-16_FederallySentenced_e.pdf ]  [15:  People in federal prisons have been forced to purchase items through a catalogue system from one supplier that has an exclusive contract with the Correctional Service of Canada. The Senate Committee report highlighted the cost of blue jeans as one example that demonstrates prisoners pay much higher prices than are available in the community (Levi’s 550 Relaxed Fit Jeans cost $100.49 in the catalogue and were available for as little as $69.99 from a community based retailer.) In testimony before the Committee, Correctional Service of Canada staff have indicated that since the publishing of the Senate Committee report, the organization has entered into agreements with additional suppliers, including Amazon, to increase options for prisoners. ]  [16:  Standing Senate Committee on Human Rights, ‘Human Rights of Federally Sentenced Persons’ (June 2021), Summary of recommendations, available at https://sencanada.ca/en/info-page/parl-43-2/ridr-federally-sentenced-persons/#collapse-recommendations ]  [17:  As yet unpublished on Public Safety Canada’s website.] 

In a follow-up study to the Report and official response, the Committee expressed concern with the lack of concrete action to address many of the recommendations, including those related to the improvement and expansion of employment and employability skills training programs. This concern was echoed by the Correctional Investigator in his March 2024 testimony before the Committee.[footnoteRef:18]  [18:  Standing Senate Committee on Human Rights, Evidence (March 2024), available at https://sencanada.ca/en/Content/Sen/Committee/441/RIDR/49EV-56638-E ] 

According to testimony[footnoteRef:19] by Correctional Service of Canada staff before the committee in February 2024, prisoners are no longer subject to pay deductions to cover the costs of food and accommodation, nor for the use of the telephone system. The CCRR and related policies have yet to be amended.  [19:  Standing Senate Committee on Human Rights, Evidence (February 2024), available at  https://sencanada.ca/en/Content/Sen/Committee/441/RIDR/48EV-56588-E ] 

Impact on older incarcerated individuals 
The limited and/or strenuous employment opportunities available to prisoners creates a particularly challenging situation for older individuals, who may be unable to work because of age-related disabilities, limited age-appropriate employment options and/or because they have reached the typical age of retirement.
The CHRC and the Office of the Correctional Investigator published a report in 2019 that highlights some of the challenges faced by aging people in prison in relation to the Correctional Service of Canada’s employment programs. Older prisoners, some of whom are past retirement age, are still expected, required or compelled to work out of fear of the alternative—being isolated, locked up, or at risk of being put on a reduced allowance.
Some of those interviewed for this investigation, and who were not engaged in work, described their days as long, lonely, and boring. Other individuals interviewed reported to investigators that they choose to continue working only because the alternative is being locked up or isolated in their cells.[footnoteRef:20]  [20:  CHRC and Office of the Correctional Investigator, ‘Aging and Dying in Prison - An Investigation into the Experiences of Older Individuals in Federal Custody’ (February 2019), available at  https://www.chrc-ccdp.gc.ca/en/resources/publications/aging-and-dying-prison-investigation-the-experiences-older-individuals ] 

Given the known impact of solitary confinement and loneliness on mental health, the decision to work for older individuals in prison is not the result of meaningful choices. 
Access to justice for labour exploitation
The claimants in the Guérin case before the Federal Court of Canada[footnoteRef:21] argued that they must work to comply with the requirements of their rehabilitation plan, to purchase essentials and personal items, to stay connected to their families and community, and to save money to support their plans upon release. They stated that because of their own needs and the system’s reliance on prisoner labour, they are forced to accept very low paying jobs, serious consequences for refusal to work, and no labour rights akin to those offered to workers in similar positions within the community. The claimants in this case were not successful in their claim and incarcerated workers remain vulnerable to exploitative labour practices and conditions.  [21:  Guérin v. Canada (Attorney General), 2018 FC 94 (CanLII), https://canlii.ca/t/hq4lm] 

Sexual exploitation of incarcerated people
The issue of sexual coercion and violence in federal prisons is an urgent and ongoing human rights issue facing incarcerated people in Canada. 
The Office of the Correctional Investigator, Canada’s ombuds for federal prisons, conducted a national investigation into sexual coercion and violence in Canada’s federal prison system. In its report, the OCI highlighted the factors contributing to what it described as a “culture of silence” around the issue of sexual violence within federal prisons.[footnoteRef:22] Noting the power dynamic that exist within correctional facilities, the OCI identified those most at risk of experiencing sexual violence while incarcerated: women; individuals with a history of trauma and abuse; individuals who identify as, or are perceived to be, lesbian, gay, bisexual or trans; young and juvenile individuals; and, individuals who have physical, mental and/or intellectual disabilities. Individuals at the highest risk of abuse and exploitation are those whose identify with two or more of the groups listed above. [22:  Office of the Correctional Investigator, ‘A Culture of Silence: National Investigation into Sexual Coercion and Violence in Federal Corrections’ (June 2020), found in the 2019/20 Annual Report of the Correctional Investigator, available at https://oci-bec.gc.ca/en/content/office-correctional-investigator-annual-report-2019-2020#s11 ] 

In response to the OCI’s report, the government committed to a national strategy to study and take measures to address the issue.[footnoteRef:23] The government has taken some of the steps outlined in its action plan; however, it is not clear what progress it has made since releasing a related policy in May 2022[footnoteRef:24] and publishing an internal research report in December 2022.[footnoteRef:25]  [23:  Public Safety Canada, ‘Sexual Coercion and Violence in Federal Corrections - Interim Report’ (December 2021)https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/sxl-crcn-vlnc-fdrl-crrctns/index-en.aspx?wbdisable=true#s7 ]  [24:  Correctional Service of Canada, Commissioner's directive 574: Sexual coercion and violence (May 2022), available at https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/574.html ]  [25:  Correctional Service of Canada, ‘Sexual coercion and violence in federal custody: 2021-2022’ (December 2022), available at https://www.canada.ca/en/correctional-service/corporate/library/research/research-brief/22-17.html ] 

Following national media reports of a case involving women in one federal prison being sexually abused and exploited by a male correctional officer,[footnoteRef:26] the CHRC joined the Canadian Association of Elizabeth Fry Societies’ (CAEFS) call for an independent public inquiry into the issue of sexual coercion and violence against prisoners in facilities designated for women.[footnoteRef:27] A subsequent report[footnoteRef:28] of charges filed against a male correctional officer for a historical sexual assault against a woman prisoner led CAEFS to reiterate its call for systemic action to address this serious and urgent human rights issue.[footnoteRef:29]  [26:  https://www.cbc.ca/news/canada/nova-scotia/former-prison-guard-pleads-guilty-six-charges-nova-institute-for-women-truro-1.6407994#:~:text=A%20former%20prison%20guard%20at,Scotia%20Supreme%20Court%20in%20Truro. ]  [27:  CHRC Statement, ‘Urgent action needed to stop sexual coercion and violence in federal prisons’ (April 2022), available at https://www.chrc-ccdp.gc.ca/en/resources/urgent-action-needed-stop-sexual-coercion-and-violence-federal-prisons ]  [28:  https://www.cbc.ca/news/canada/edmonton/edmonton-prison-guard-sexual-assault-lawsuits-1.5047697]  [29:  Canadian Association of Elizabeth Fry Societies, ‘CAEFS and Elizabeth Fry Northern Alberta Call for a Systemic Response to Sexual Violence or Coercion Perpetrated 
by the Staff of Correctional Services of Canada’ (March 2023), available at 2023_03_06_PR_Systemic-Response-to-Sexual-Violance-and-Coercion.pdf (caefs.ca) ] 

While disproportionately affecting women, trans and non-binary individuals, the power dynamics present within systems of incarceration create conditions in which any prisoner is potentially vulnerable to sexual violence and exploitation.
Access to justice for victims of sexual exploitation
Victims of sexual exploitation and violence face many barriers to reporting and accessing justice in Canada. These barriers may be unique or compounded depending upon the lived experience of the victim, the resources available to them, and the combination of factors of oppression that they may face. 
Sexual violence is among the most under-reported crimes in Canada.[footnoteRef:30] As reported by the Canadian Association of Elizabeth Fry Societies and the Correctional Investigator, underreporting of sexual coercion and violence is an even greater problem in prison because incarcerated individuals “face a host of disincentives to report, including fear of retaliation and re-victimization by the perpetrator, risk of not being believed, being ridiculed or being punished.”[footnoteRef:31] [30:  Perreault (2015), Criminal victimization in Canada, 2014, p 3, available online: https://www150.statcan.gc.ca/n1/pub/85-002-x/2015001/article/14241-eng.pdf. ]  [31:  Canadian Association of Elizabeth Fry Societies, ‘Fact Sheet: Sexual Violence and Coercion in Federal Prisons Designated for Women’ (July 2021), available at https://caefs.ca/wp-content/uploads/2021/10/2021-07-29-Fact-Sheet-Sexual-Violence-and-Coercion.pdf. See also, Office of the Correctional Investigator, ‘A Culture of Silence: National Investigation into Sexual Coercion and Violence in Federal Corrections’ (June 2020), found in the 2019/20 Annual Report of the Correctional Investigator, available at https://oci-bec.gc.ca/en/content/office-correctional-investigator-annual-report-2019-2020#s11] 

Within the Canadian context Indigenous populations have experienced a history of systemic and institutional mistreatment, discrediting of victims and criminalization throughout the policing and justice systems, as well as a lack of diversity and representation in the legal and judicial processes.[footnoteRef:32] These factors contribute to a relationship of distrust between Indigenous peoples and the justice system, a phenomenon that is particularly acute for Indigenous women, girls  and 2SLGBTQQIA+ who have experienced sexual violence. [footnoteRef:33]  [32:  National Inquiry into Missing and Murdered Indigenous Women and Girls, Final Report, (3 June 2019), available at: https://www.mmiwg-ffada.ca/final-report/.]  [33:  Concerning exploitation of Indigenous women, girls, and 2SLGBTQQIA+ individuals, please see: R. v. Barton, 2019 SCC 33, [2019] 2 S.C.R. 579. This case examines the issues in the justice system related to prosecuting perpertrators of sexual violence against Indigenous women and the shadow that colonialism, patriarchy, and racism continues to cast in Canada’s justice institutions.  ] 

The rising proportion of Indigenous prisoners in Canada’s federal prison system has been described as a problem of mass incarceration. Despite accounting for 5% of Canada’s total population, Indigenous individuals make up around one third of all federal prisoners. In prisons designated for women, Indigenous women make up 50% of the incarcerated population. The number is continuing to rise at a time when the overall prison population is declining, significantly increasing the likelihood that victims of sexual exploitation in prisons are disproportionately Indigenous.
Given the serious issue of underreporting and the Correctional Service of Canada’s failure to meaningfully record and report on incidents that are identified,[footnoteRef:34] there is no accurate picture of the prevalence of sexual violence within the federal prison system. Access to justice for victims of sexual exploitation in prison requires urgent and meaningful action on the part of correctional authorities to address the “culture of silence” identified by the Office of the Correctional Investigator in its 2020 investigation into the issue of sexual coercion and violence. [34:  Office of the Correctional Investigator, ‘A Culture of Silence: National Investigation into Sexual Coercion and Violence in Federal Corrections’ (June 2020), found in the 2019/20 Annual Report of the Correctional Investigator, available at https://oci-bec.gc.ca/en/content/office-correctional-investigator-annual-report-2019-2020#s11] 

Exploitation of formerly incarcerated people
Following the Special Rapporteur’s country visit to Canada in August 2023, the End of Mission Statement noted that “[m]any [formerly incarcerated individuals] end up with precarious jobs which are rife with exploitation or abuse, eventually experience homelessness, and may return to criminal activity in the absence of alternatives.”[footnoteRef:35] These conditions could be improved with updated employment training and programming that is consistent with the evolving needs of the labour market outside prisons. Unfortunately, most federally incarcerated individuals do not have regular and consistent access to educational and vocational training opportunities. This has been highlighted by the Correctional Investigator[footnoteRef:36] in testimony before the Standing Senate Committee on Human Rights, and by the Senate Committee itself in their 2021 report. The Senate Committee report states: “Many federally-sentenced persons voiced anxiety about their prospects of obtaining meaningful work due to limited educational opportunities in federal penitentiaries. The committee shares this concern. Institutional barriers should not be preventing federally-sentenced persons from accessing opportunities that could increase their chances of a successful reintegration.”[footnoteRef:37]  [35:  https://www.ohchr.org/sites/default/files/documents/issues/slavery/sr/statements/eom-statement-canada-sr-slavery-2023-09-06.pdf ]  [36:  Standing Senate Committee on Human Rights, Evidence (March 2024), available at https://sencanada.ca/en/Content/Sen/Committee/441/RIDR/49EV-56638-E]  [37:  Standing Senate Committee on Human Rights, ‘Human Rights of Federally Sentenced Persons’ (June 2021), (see page 191) available at https://sencanada.ca/content/sen/committee/432/RIDR/reports/2021-06-16_FederallySentenced_e.pdf] 

In addition to educational programs, community-based stakeholder organizations have long been expressing interest and perspectives on expanding and improving partnerships with the Correctional Service of Canada for the delivery of broader rehabilitation programming to support successful reintegration, most recently before the Standing Senate Committee on Human Rights.[footnoteRef:38]  [38:  See March 2024 testimony before the Standing Senate Committee on Human Rights by representatives of the St. Leonard’s Society of Canada, available at https://sencanada.ca/en/Content/Sen/Committee/441/RIDR/49EV-56638-E. See also February 2024 testimony from representatives of the Canadian Association of Elizabeth Fry Societies and the John Howard Society, available at https://sencanada.ca/en/Content/Sen/Committee/441/RIDR/48EV-56588-E ] 

While the Correctional service of Canada is not legally responsible for individuals who have completed their sentence, they are legally mandated to prepare them for reintegration and eventual release to the community. The Correctional Service of Canada must ensure that those on conditional release and under the continued supervision of the state are prepared to enter the labour market and are not exploited. Its approach to this legal duty must include wraparound services that support a stable and successful reintegration into society following periods of incarceration. This starts with robust training programs, meaningful work and fair pay for individuals residing within the Correctional Service of Canada’s prisons.
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