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This submission addresses questions 1 (primarily 1a, 1c, and 1d) 2, 10, and 11. Drawing on my previous research in this area,[footnoteRef:1] it focuses on the experience and prevalence of contemporary forms of slavery as affecting currently and formerly incarcerated people in the Netherlands.  [1:  H. Noorda, ‘‘Voluntary’ Prison Labour in The Netherlands,’ European Labour Law Journal (forthcoming); H. Noorda, ‘Prisoners’ Pay and Options for Work,’ Criminal Justice Theory Blog, 10 November 2023.] 


In the Netherlands, the state does not exercise direct control over offenders’ labor, but prisoners in Dutch prisons are not free to decide whether to work. They also perform their work for low pay and have limited meaningful options for the work they perform. I substantiate this argument below.

Forced Prison Labor with Extremely Low Pay 

In 2021, the Netherlands implemented a work scheme for people in prison aimed at facilitating their reintegration into society.[footnoteRef:2] Prisoners who exhibit good behavior according to a certain standard are permitted to work, with the opportunity to work additional hours.[footnoteRef:3] However, this privilege can be revoked if prisoners fail to meet the required standards, resulting in confinement to their cells for most of the day.[footnoteRef:4] [2:  See the Dutch Law on Punishment and Protection [Wet Straffen en Beschermen], and Art 47 of the Dutch Penitentiary Principle Act [Pentitentiaire Beginselenwet]. On the aims of punishment in the Netherlands, see a report by Deputy Division Governor of Prisons and Immigration Detention Toon Molleman [in Dutch]: T. Molleman, Toen en nu: heeft het gevangeniswezen de middelen om zijn doelen te bereiken?,  WODC Report, 2021. ]  [3:  Boone argues that within Dutch policy, privileges, such as possibilities for visits, have been increasingly linked to prisoners’ perceived behaviours. See M. Boone, ‘Selective rehabilitation’, in: M. Boone and M. Moerings (eds), Dutch prisons (The Hague: BJU Legal Publishers, 2007), p. 231–249.]  [4:  See the following decision by The Council for the Administration of Criminal Justice and Protection of Juveniles [Raad voor Strafrechtstoepassing en Jeugdbescherming (RSJ)]: RSJ 22/28045/GA, 17 May 2023.] 


The question arises as to whether prisoners in Dutch prisons work voluntarily. I argue that this is not the case. While the rules on prison labor in the Netherlands may seem voluntary, since there is no direct obligation to work, contemporary prison labor in the Netherlands is inherently forced, at least to some extent.[footnoteRef:5] Although the state does not exercise direct control over offenders’ labor through physical force or deprivation of basic needs, positive evaluations of their labor are crucial for accessing privileges, such as less repetitive and more challenging work, increased visitation rights, and more educational opportunities.[footnoteRef:6] [5:  Noorda, supra n 1.]  [6:  However, successful participation in an education programme can also be seen as norm-abiding behaviour. See the following decision by The Council for the Administration of Criminal Justice and Protection of Juveniles [Raad voor Strafrechtstoepassing en Jeugdbescherming (RSJ)]: RSJ 21/24256/GA, 29 August 2022.] 


Prisoners are employed by In-Made, the public production company of the Dutch Judicial Institutions Service, which oversees all prison work in the Netherlands. Prisoners work for both the state and the private sector, and their tasks primarily involve production work, such as packing and assembling, cleaning, and laundry jobs within the facility.[footnoteRef:7] Depending on their behavior, prisoners may also engage in specialist tasks, such as woodwork and painting, as well as pursue courses and certifications.[footnoteRef:8] During the final phase of their sentences, prisoners may work outside the facility (depending on their behavior) through a scheme called Ex-Made, which seeks to provide placements that match their skill sets.[footnoteRef:9]  [7:  Since 2013, prison labour in all prisons in the Netherlands has been organized by In-Made. Previously, it was organised by each prison separately. See also J. Kuppens, J. van Esseveldt,  and A. van Wijk, Working on work: an evaluation of prison labour (full text available in Dutch), Summary Bureau Beke, 2021.]  [8:  ibid. ]  [9:  ibid.] 


People in prison receive minimal compensation for their labor, well below minimum wage standards, even when working outside the facility. Currently, people in prison earn €0.95 per hour, which at best provides limited purchasing power within prison and limited means to support dependents, settle debts, or save enough to cover the first month’s expenses after their release. Those unable to work due to sickness or incapacity receive 80 percent of the minimum prison wage, as do retired prisoners.[footnoteRef:10] Prisoners typically work 20 hours a week and are not required to work on recognized holidays.[footnoteRef:11] [10:  Dutch Regulation on Prison Labour [Regeling arbeid gedetineerden], Art 5(d); 6.]  [11:  ibid, Art. 5. ] 


Challenges in Facilitating the Successful Economic Reintegration of Formally Incarcerated Individuals 

Reintegration of formerly incarcerated individuals into the job market is important for the following reasons: 1) its reduction of recidivism and 2) upholding prisoners’ basic rights. 

In the Netherlands, reintegration into the workforce aims to increase public safety by curbing recidivism.[footnoteRef:12] However, a recent empirical study showed that under the current scheme, former prisoners face major barriers to employability, particularly in secure jobs.[footnoteRef:13] [12:  Molleman, supra n 2. ]  [13:  See the following report by the ‘Landelijke Cliëntenraad,’ which is a Dutch organization that represents people on social assistance: Nieuwe start na detentie, Landelijke Cliëntenraad, 2024. On the negative effects of the prison sentence, see, among other sources, H. Noorda, ‘Imprisonment’, Criminal Law and Philosophy 17(3), 2023, p. 691–709.] 


The negative impact of imprisonment on the lives of ex-offenders should not be overlooked, as it contradicts the principle that people in prison should retain their basic rights, except for the temporary loss of liberty. I have argued that the lack of opportunities ex-offenders experience upon release should not be readily accepted as a side effect of the prison sentence but instead as an illegitimate extension of the prison sentence.[footnoteRef:14]  [14:  Noorda, supra n 1.] 


More precisely, the difficulties and lack of opportunities that released prisoners face when they reintegrate into society may be viewed through the lens of exprisonment—a concept that describes practices of restraint that do not subject individuals to prison or jail sentences but do deprive them of their liberty.[footnoteRef:15] Not having access to paid labor upon release or having their employability affected by their prison sentences may potentially result in an extension of the prison sentence in terms of the concept of exprisonment, as it excludes those who are released from prison from work as an important aspect of living a normal life.[footnoteRef:16] [15:  Noorda, supra n 1; on exprisonment, see also H. Noorda, ‘Preventive deprivations of liberty: asset freezes and travel bans’, Criminal Law and Philosophy 9(3), 2015, p. 521–535; H. Noorda, ‘Exprisonment: deprivation of liberty on the street and at home,’ Criminal Justice Ethics (1), 2023, p. 1–19.]  [16:  Noorda, supra n 1.] 


One should note, however, that the majority of offenders have never played a meaningful part in society to which a successful rehabilitation program might reintegrate them. In cases such as these, imprisonment affects people who are already vulnerable.

Practical Recommendations: Better Pay and Work Options to Address Existing Obstacles

The right to a minimum wage and meaningful work options for prisoners are essential for overcoming barriers to their reintegration and combatting underlying causes of labor exploitation. 

The Dutch prison scheme currently presents prison labor as a privilege rather than a right, which is rooted in the notion that those convicted of crimes have forfeited their right to reintegrate into society post-incarceration. However, this approach contradicts the principle that imprisonment should not extend beyond the designated term and that people retain their basic rights in prison. Instead, the state should strive to mitigate the negative effects of prison sentences. Regarding prison labor, this entails organizing it in such a manner that it effectively contributes to the rehabilitation of offenders.

First, acknowledging the challenges prisoners face in accessing the labor market and transitioning to a normal life post-release due to limited skills, education, and experience, I propose granting all prisoners the right (not obligation) to engage in meaningful work. While the right to work has been interpreted in various ways, I argue for the right to meaningful work, although I recognize that this is a high standard that many jobs outside prison may not meet.[footnoteRef:17] The International Labour Organization (ILO), for example, sets a lower standard: it uses the term decent work, which concerns availability of acceptable employment.[footnoteRef:18] In my view, a right to meaningful work options in prison is important because people in prison have an additional reason to work: to reintegrate into society upon release. Through meaningful work, prisoners can gain the requirements needed to participate in the job market upon release. [17:  For theoretical accounts of meaningful work outside prison, see B. Roessler, ‘Meaningful work: Arguments from autonomy,’ The Journal of Political Philosophy 20(1), 2012, p. 71–93. For analyses of standards of work in prison with standards of work outside, see V. Mantouvalou, ‘Work in Prison,’ European Labour Law Journal (forthcoming); on the normalisation of prison labor, see J. van de Rijt, E. van Ginneken and M. Boone, ‘Lost in Translation: The Principle of Normalisation in Prison Policy in Norway and the Netherlands’, Punishment & Society 25(3), 2023, p. 766–783. ]  [18:  On the promotion of decent work by The International Labour Organization (ILO), see ILO, ‘Decent work’. See also, C. O’Cinneide, ‘The Right to work in International Human Rights Law,’ in: V. Mantouvalou (eds.) The right to work: legal and philosophical perspectives (Oxford; New York: Hart Publishing, 2015), p. 99–122. However, as Mantouvalou has argued, the right to work should be understood not only as a right to fair access to the labour market but as a right to non-exploitative work: V. Mantouvalou, ‘The Right to Non-Exploitative Work,’ in: V. Mantouvalou (eds.) The right to work: legal and philosophical perspectives (Oxford; New York: Hart Publishing, 2015), p.  39– 60. cf. H. Collins, ‘Is there a Human Right to Work?,’ in: V. Mantouvalou (eds.) The right to work: legal and philosophical perspectives (Oxford; New York: Hart Publishing, 2015), p.  17– 38.] 


Second, prison labor should provide people in prison with sufficient income to support their dependents, settle their debts, and leave prison with enough money to successfully reintegrate into society. Implementing a minimum wage for prison work would aid in the societal reintegration of prisoners upon their release and mitigate the negative effects of imprisonment both during their imprisonment and upon their release. 

Ensuring that these rights are met would not only support the reintegration of former offenders but also prevent the unjust prolongation of their prison sentences in society. Furthermore, it can help tackle the underlying causes of labor exploitation.
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