[Subject] RO Submission to the report on the human rights to freedom of expression, association and assembly and SOGI
1. The Romanian Constitution recognized the equality before the law (Article 16
), the freedom of expression (Article 30
) and that of association and assembly (Articles 39 and 40
). In accordance with Article 20, the Constitutional provisions concerning the citizens' rights and liberties shall be interpreted and enforced in conformity with the Universal Declaration of Human Rights, with the Covenants and other treaties Romania is a party to, while the international regulations shall take precedence in case any inconsistencies exist between the covenants and treaties on the fundamental human rights Romania is a party to, and the national laws, unless the Constitution or national laws comprise more favourable provisions.

Article 2 of the Government Ordinance (GO) no. 137/2000 on the prevention and sanctioning of all forms of discrimination (hereafter Anti-discrimination Law) prohibits direct and indirect discrimination and sets out an open-ended list of protected grounds, including race, nationality, ethnicity, language, religion, social status, beliefs, sex and sexual orientation. 
2. After the Parliament adopted, in June 2020, a law which, among other things, prohibited teaching and training about gender identity, in particular, banning “activities aimed at propagating the gender identity theory or opinion, understood as the theory or opinion that gender is a different concept from that of biological sex and that the two are not always identical”, the President of Romania referred it to the Constitutional Court. In December 2020, the law was declared unconstitutional by the Constitutional Court, as it violated the principle of equality, the academic freedom and legal certainty. As the decisions of the CCR are generally binding, the effect was that the Parliament must bring the law into line with the constitutional provisions, which means eliminating the prohibition.

The Constitutional Court underlined that “regulatory developments at national, Council of Europe, EU level, as reflected in the case-law of the Constitutional Court, the ECtHR, the Court of Justice of the European Union (CJEU), support and highlight the fact that gender identity/gender equality is more than biological sex/differences thus combating gender stereotypes attached to the traditional approach to women’s and men’s roles in society. The Romanian State has, for almost two decades, undertaken that approach by express rules, Romania being connected to international developments in this area by the provisions of Article 20 of the Constitution, which set the priority for the highest standards of protection of fundamental rights”.
In 2022, a legislative proposal, at the initiative of several MPs, sought to increase the child’s protection against broadcasting of content popularising sex reassignment or homosexuality. The draft law was tacitly adopted by the Senate, and, after receiving 2 negative opinions from the Equality and the Education Commissions is now awaiting the report from the Chamber of Deputies’ legal and human rights commissions. 

3. In July 2023, the new education laws entered into force. The undergraduate education is centred on the superior interest of the student, prioritising a safe, sound and inclusive educational environment, on the respect of each student’s rights and needs. The education system will be aligned with the educational, socio-emotional and health needs of students. 

Health education is an important topic, covered also within the mandatory curricula, as well as within extracurricular activities. As the new law is just being implemented, the content of the curricula is not yet finalised. As such, the extent to which it will cover the topic of sexual health and reproductive rights, while giving due consideration to age-appropriate modalities of transmitting the information, and its substance, are yet to be determined. 

4. In November 2023, the Government forwarded to Parliament for adoption a draft law amending the 2000’s regulation on associations and foundations; the amendments aim at simplifying and ensuring speediness and efficiency to registration procedures, ensuring consistency of rules on the organisation and functioning of associations and foundations with the Civil Code’s provisions. In order to increase the cooperation between non-governmental organisations and public authorities, those associations and foundations registered, at their request, with those central public authorities in whose competence they deploy their activities, to automatically receive the draft laws proposed by those authorities. The National Registry of all non-profit legal persons will also be updated. 
In the last 5 years, several initiative/community groups were created for the support of LGBTI persons’ rights and 6 non-governmental organisations are active in promoting and protecting the rights of LGBTI persons. 
5. Pride Marches and events took place in 2023 in six cities: Bucharest, Cluj-Napoca, Timișoara, Iași, Brașov and Oradea; while in Oradea, Brasov or Iași these events are being organised only of a recent date, in other cities they were already counting numerous previous editions. 
6. Both the National Council for Combatting Discrimination (NCCD) and the National Audio-visual Council (NAC) are consistent in their case-law and sanction homophobic speeches and broadcastings. Thus, only in 2023, NCCD concluded that political speeches referring to opponents in a humiliating manner as members of the LGBTI community, offending LGBTI persons by using pejorative nouns or expressions, violated the right to dignity and could not benefit from the freedom of expression’s protection. Likewise, repetitive references in public conferences and TV shows capable to instil hate and prejudice against the LGBTI community, portraying them as child molesters, paedophiles, persons with mental health issues, enemies of the natural family etc. made by a trendsetter presenting himself as a scientist violates the prohibition of discrimination and overstepped the limits of freedom of expression. 
Similarly, the National Audio-visual Council fined TV companies that broadcasted news, entertainment and talk shows in breach of the prohibition to discriminate on ground of gender or sexual orientation, without presenting the LGBTI community’s position or reaction. The Council noted that on a topic of general interest, instilling an erroneous and manipulative message to the public towards the LGBTI community and presenting different sexual orientations in a defamatory manner disrespected the duties and responsibilities of a broadcasting operator and exceeded the freedom of expression’s limits. The Council reiterated that the honest public information is an essential requirement for any audio-visual program. At the same time, the Council refused to block or fine a entertainment show which included the participation of a same-sex couple, upholding the prohibition of discrimination on grounds of sexual orientation. 
� ARTICLE 16


Equality of rights 


(1) Citizens are equal before the law and public authorities, without any privilege or discrimination.


(2) No one is above the law. (…)


� Freedom of expression 


(1) Freedom of expression of thoughts, opinions, or beliefs, and freedom of any creation, by words, in writing, in pictures, by sounds or other means of communication in public are inviolable.


(2) Any censorship shall be prohibited.


(3) Freedom of the press also involves the free setting up of publications.


(4) No publication shall be suppressed.


(5) The law may impose upon the mass media the obligation to make public their financing source.


(6) Freedom of expression shall not be prejudicial to the dignity, honour, privacy of a person, and to the right to one's own image. (…)


� ARTICLE 39


Freedom of assembly 


Public meetings, processions, demonstrations or any other assembly shall be free and may be organized and held only peacefully, without arms of any kind whatsoever.


ARTICLE 40


Right of association 


(1) Citizens may freely associate into political parties, trade unions, employers' associations, and other forms of association. (…)








