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 MINISTRY OF HEALTH AND SOCIAL PROTECTION

GENERAL DIRECTORATE OF DEVELOPMENT FOR SOCIAL PROTECTION

DIRECTORATE OF SOCIAL INCLUSION AND GENDER EQUALITY POLICIES
Subject: Delivery of inputs by the Ministry of Health and Social Protection of the Republic of Albania.
In response to the call for inputs related to the upcoming report of the Independent Expert on protection against violence and discrimination based on sexual orientation and gender identity, we would kindly inform you as following:
1. Does your country have any laws, policies, or practices that, explicitly or implicitly, ban, restrict or make more challenging the exercising of freedom of expression by civil society organizations or activists advocating for LGBT persons' human rights?
a)This could include, but is not limited to, laws on the so-called propaganda of homosexuality, morality policies or codes, censorship of media content, restrictions on school curriculum, censorship of any content or scenes, censorship of literature, printed materials, blocking of sites or social media platforms, persecution of artists and authors working with the topic, etc.
Albania has no laws, policies or practices that limit the exercise of freedom of expression by civil society organizations or activists defending the human rights of LGBT persons. Our country has made significant progress in recent years in recognizing the rights of LGBTI people, and has a consolidated and active community that defends their rights, continuing public awareness efforts.
In the Constitution of the Republic of Albania, in article 47, point 1, the freedom of peaceful and unarmed assemblies is guaranteed, as well as participation in them. In point 2, article 47, peaceful gatherings in squares and places of public transit take place according to the procedures provided for in the law.
Law No. 10 221, dated 04.02.2010 "Protection from Discrimination" ensures the right of every person to:

a) equality before the law and equal protection by law;

b) equality of chances and opportunities to exercise rights, enjoy freedoms and participate in public life;

c) effective protection from discrimination and from any form of behavior that promotes discrimination.
Furthermore, Article 8 of this law prohibits the publication of discriminatory advertisements and notices, if they present, openly or implicitly, the intention to discriminate against people based on their sexual orientation or gender identity.
Law No. 10 093, dated 9.3.2009 "On the organization and functioning of the agency for the support of civil society" in article 4 point 1, provides for the promotion of sustainable development of civil society and the creation of favorable conditions for civil initiatives, in well and in the public interest.
The Albanian Government has approved the National Action Plan for LGBTI+ persons 2021-2027, which aims at an inclusive, accepting and non-discriminatory society for all LGBTI+ persons, who have the freedom to be themselves, to be treated in the right way, according to national standards in powers harmonized with international ones; to participate actively in all areas of life, regardless of the expression of gender identity, sexual orientation, sexual characteristics or the set of other individual characteristics. This national plan focuses on the protection of rights, the provision of quality services, awareness and reducing the level of the society's unacceptability towards LGBTI+ persons in Albania.

2. If there are no such laws or policies, have there been attempts or incentives in the last ten years (2013-2023) to introduce such explicit or implicit restrictions, either nationally or locally? If so, who were the actors/groups/individuals or organizations behind these attempts, and what is the current situation?

Albania has no laws or policies aimed at such restrictions either at the national or local level.
3. Does your country have any laws, policies, or practices that, explicitly or implicitly, ban, restrict or make more challenging the exercising of freedom of association and freedom of peaceful assembly by civil society organizations or activists advocating for LGBT persons' human rights? 
The Albanian state has no laws, policies or practices that limit the exercise of freedom of organization and freedom of peaceful assembly, by civil society organizations or activists who protect the rights of LGBT people.
For more information, please refer to the answer to the first question.
4. If there are no such laws or policies, have there been attempts or incentives in the last ten years (2013-2023) to introduce such explicit or implicit restrictions, either nationally or locally? If so, who were the actors/groups/individuals or organizations behind these attempts and what is the current situation?

Albania has no laws or policies aimed at such restrictions at the national or local level.
5. Are there practices, procedures, groups or actors, societal and political trends, incentives, civil society and constituency mobilization, laws, bills or policies, which you have not mentioned above but that already affect or are likely to affect in the future, directly or indirectly, the exercising of the human rights to freedom of expression, association and/or peaceful assembly by LGBT people, activists and civil society organizations in your country, nationally or locally?

Albania has no practices, procedures or other incentives that affect or are likely to affect in the future, directly or indirectly, the exercise of human rights for freedom of expression, organization and/or peaceful assembly by LGBT persons, activists and civil society organizations at the national or local level.
6. Given that laws and policies regulating internet use, access and content can have especially restrictive effects on the protection of the human rights of LGBT persons, are there laws, policies and practices which appear neutral or otherwise not specifically addressed to LGBT or SOGI issues, which nonetheless have discriminatory effects on the exercising of the human rights to freedom of expression, association and/or peaceful assembly by LGBT people, activists and civil society organizations in your country, nationally or locally?

Albania has no laws, policies or practices that have restrictive effects on the protection of the human rights of LGBTI+ persons.

During the last year, within the framework of IDAHOT, the PINK Embassy and iSIGURT.al publicly presented the national platform for reporting online crimes and hate speech, as a tool in the hands of citizens to ask for help, but also to prevent even the most serious crimes. During this period, the State Police has organized trainings with leaders and Police employees in different cities of the country, to increase their information and awareness about hate crimes.

The Ministry of Health and Social Protection as the main responsible authority, follows and monitors the work for the implementation of the National Action Plan for LGBTI+ persons 2021-2027.

Every year on May 17 - the International Day against Homophobia, Biphobia, Transphobia and Lesbophobia (IDAHOT) in Albania, activities, tables, meetings, LGBTI pride parades are organized with the aim of raising awareness and acceptance of this community by Albanian society.

Thank you.
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REPUBLIC OF ALBANIA

COMMISSIONER FOR PROTECTION FROM DISCRIMINATION

Subject: Contribution of the Commissioner for Protection from Discrimination, regarding the Report on protection against violence and discrimination, based on sexual orientation and gender identity
:
I. About the Commissioner for Protection from Discrimination:

The Assembly of the Republic of Albania approved the Law No. 10 221, dated 04.02.2010 “On protection from discrimination”, as amended, which entered into force on March 13, 2010.
On October 15, 2020, the Law no. 10 221, dated 04.02.2010 “On protection from discrimination” has been amended through the Law no. 124/2020 “On some additions and amendments to Law no. 10 221, dated 04.02.2010 “On protection from discrimination“, which entered into force on November 18, 2020.

Based on this law, the Commissioner for Protection from Discrimination is the only responsible authority that ensures effective protection from discrimination and from any form of concuct that incites discrimination. CPD exercises its competences in three main spheres: (I) providing assistance to victims of discrimination through reviewing complaints, conducting administrative investigations, imposing administrative sanctions and representation in court on civil cases; (II) monitoring the implementation of the law on protection from discrimination and (III) raising awareness.

The Commissioner implements national and international legal mechanisms for the protection of human rights ratified by the Republic of Albania, in exercising its activity.
II. About the legislation:

a. Law No. 10 220/2010 “On protection from discrimination”, as amended. 

The legal amendments on Law Nr. 10 220/2010 on 2020, improved the legal framework for protection from discrimination in Albania, and consisted on:

· Addition of new protected grounds for which discrimination is prohibited: citizenship, sex characteristics, living with HIV/AIDS and appearance. (Article 1)

· Addition of new forms of discrimination, such as: multiple discrimination, intersectional discrimination, hate speech, segregation, sexual harassment, structural discrimination, incitement to or aiding another to discrimination, proclaimed intention of discrimination, referring to international practice as well as current social circumstances. Existing forms of discrimination have also been reformulated, such as the case of “victimization”. (Article 3).

· A separate provision has been envisaged on serious forms of discrimination, referring to any discriminatory behavior that is motivated by more than one ground, committed more than once, which has lasted for a long period of time, or when it has caused particularly harmful consequences for the victim. When discrimination is committed in such circumstances, the law foresees to double the amounts of fine. (Article 3/1 and Article 33)

· The obligation of public authorities to promote equality and prevent discrimination in the exercise of their functions is emphasized. (Article 7, point 3)

· Some of the powers that the law recognizes to the Commissioner for Protection from Discrimination have been added and changed, where among others we mention the competence to review complaints from persons or groups of persons claiming to have been discriminated, as provided not only in the Law “On protection from discrimination”, but now also in the Law “On gender equality in society”. The right of the Commissioner to monitor the implementation of the Law “On gender equality in society” has also been added as a competence. It is stipulated that the Commissioner has the power to review complaints from organizations that have a legitimate interest in acting on behalf and with the written consent of individuals or groups of individuals alleging discrimination or on their behalf in matters relating to collective interest. 

· It is worth noting as an achievement, the envisage in the law of the Commissioner’s right to file lawsuits, in defense of the principle of equality and non-discrimination, on issues related to collective interests, as well as the right to initiate the Constitutional Court, when during its activity it finds that the law or normative act violates the fundamental rights and freedoms of individuals. (Article 32)

· In order to motivate the increase of the number of complaints related to individuals of the LGBTI community but also of the complaints related to the denunciation of cases of sexual harassment in the workplace, the provision on which Commissioner does not consider anonymous complaints has been repealed. (Article 33)

· Legal amendments define the active role of organizations with legitimate interests by enabling them to file complaints directly to the institution, representing the collective interest or may provide reliable information for initiating investigations by Commissioner’s initiative. Civil society organizations can now file lawsuits for discrimination in defense of collective interests directly in the court. (Article 33 and Article 34)
· One of the novelties of the changes in the law is the "shifting of the burden of proof", to the subject who is alleged to have committed discriminatory behavior. (Article 33)

· The amendments also provide the possibility of joining cases, coming from different entities, which have the same object and refer to the same alleged discriminatory behavior, for procedural economics. (Article 33)
· The new legal amendments enable the obligation of the national media to publish the decisions of the Commissioner who have found discrimination through hate speech. The imposition of such an obligation would enable greater effectiveness.

b. The Criminal Code of the Republic of Albania.

The Criminal Code of the Republic of Albania underwent significant changes in 2013 regarding the protection of the LGBT community. Concretely, the Albanian Parliament approved, as an aggravating circumstance for the punishment of a crime, the inclusion of sexual orientation as a new cause, when the criminal offense was committed motivated by motives related, among others, to this ground, (Article 50/ j). 

The provision regarding incitement to hatred or strife (Article 265) was also amended in 2013 by adding sexual orientation as a protected cause of discrimination, as well as extending its scope to the act of spreading and distributing any content that incites hatred or quarrel. 
a. The Labor Code of the Republic of Albania, as amended.

The Assembly of Albania approved Law No. 136, dated 05.12.2015, “On some additions and changes to Law No. 7961, dated 12.07.1995, “Labor Code of the Republic of Albania”, amended. Amendments to the Labor Code for non-discrimination for LGBT persons foresee other reasons for which discrimination in employment and professional training is prohibited, such as “sexual orientation” and “gender identity”, as well as aligning the meaning of discrimination with EU directives, the Constitution of the Republic of Albania and the Law “On protection from discrimination”.
c. The law “On the pre-university education system in the Republic of Albania”, as amended.
The law “On pre-university education in the Republic of Albania” adopted in 2012 also provided “sexual orientation” as a ground of discrimination. Article 5/1 of Law No. 69/2012 “On pre-university education in the Republic of Albania”, although it does not include all the grounds provided for in Article 1 of the Law “On protection from discrimination”, it has left enough space for the implementation of the latter by the pre-university education system.

The Commissioner's Office was part of the working group for the drafting of the “Measure Plan for non-discrimination on grounds of Sexual Orientation and Gender Identity 2012-2014”, giving its contribution to the proposals for changes in the legal framework and for anti-discrimination policies in employment, education and in the field of goods and services. 
III.  “Hate speech”:

Law No. 10 221/2010 “On protection from discrimination”, as amended, provides that: “Hate speech” is any form of public expression, through any means, of the promotion, incitement of denigradion, hatred or vilification, any harassment, insult, negative stereotyping, stigmatization or thret against a person or group of persons, as well as any justification of all forms of expression on the basis of a non-exhaustive list of grounds set forth in article 1 of this law.”
Since December 2019, the Commissioner for Protection from Discrimination has become part of the Alliance Against Hate Speech (AAHS), which is an initiative of the institution of People’s Advocate, the Commissioner for Protection from Discrimination, the Audiovisual Media Authority and the Albanian Media Council to fight the phenomenon of “hate speech” in all dimensions that it appears in Albanian society.
The AAHS has been repeatedly signaled by representatives of the LGBT community, by organizations that protect the interests of LGBT persons, but also by other reactions on social networks and online portals, for the use of discriminatory language and the incitement of violence in TV programs.

As above, The AAHS has given public statements to the media, expressing concern over the language used on national televisions against social minorities (among them LGBT persons) and has asked to avoid inciting hatred and violence in any form understood or implied.
IV. Cases handled by the Commissioner:

During 2013 - 2023, the Commissioner for Protection from Discrimination has dealt with 29 issues related to hate speech and non-provision of services to members of the LGBTI community in Albania. Almost all the issues presented to the Commissioner have mainly related to belonging to the LGBT community and the language of hatred towards this community.

With reference to the cases reviewed by the Commissioner for Protection from Discrimination, was found the following:

· 11 decisions on discrimination against members of the LGBTI community on hate speech directed at them by public and private persons. Following their review, in 5 cases a fine was imposed on the subjects against whom discrimination was found; in 4 cases, the Commissioner's decision was implemented by asking for a public apology, and in 2 cases the subjects complained to the judicial bodies about the Commissioner’s decision.

· 9 decisions on non-discrimination.
· 5 decisions on dismissal of the case after achieving effectiveness and the aim for which the compliant was submitted.
· 3 decisions on non-acceptance of complaint.
· In 1 case, the complaining subjects have abandoned the case and for this reason, the investigative procedure of its review has been stopped.
The problems encountered during the examination of cases where the use of hate speech against members of the LGBT community, on grounds of sexual orientation and gender identity, is claimed, are as follows:

· the use in national media or social networks of discriminatory expressions by people who are part of the public life of the country, to label people of this community in excess of freedom of expression;

· the ban on showing children’s films in cinemas, where members of the LGBT community are part of them;

· refusal by private entities to provide services to the members of this community, such as: in the Coffee Bar, Medical Clinic, Taxi Service, etc.
V. Judicial processes:
During 2013 - 2023, the competent courts have issued several decisions on cases where the CPD has been a party, in cases where the rights of the LGBT persons were the focus. In most cases, the subject of judicial review are the fine decisions imposed by the CPD on entities that have committed violations of the principle of non-discrimination against the LGBT persons. The problems presented before the court are mainly related to hate speech in the printed press, in social networks or in the media.

Recently, the CPD has been called as a respondent party on the judicial process, before the Administrative Court of First Instance of Tirana, where is being asked the abrogation or invalidity of the CPD’s decision, which provided discrimination in the form of “hate speech” of persons belonging to the LGBT community, on grounds of sexual orientation and gender identity, as a result of the language used by A.G., in the meeting held on 2022, broadcast live on Facebook. 
On 2023, the CPD has also been called as a respondent party on the judicial process, before the Administrative Court of First Instance of Tirana, where was being asked the abrogation of the CPD’s decision, which provided discrimination in the form of “hate speech” of persons belonging to the LGBT community, on grounds of sexual orientation and gender identity, as a result of the language used by the Pastor A.P. At the end of the trial, the court issued on accepting the lawsuit, abolishing completely the Commissioner’s decision. The case has been appealed by the CPD at the Administrative Court of Appeal.
VI. The CPD’s recommendations regarding sexual orientation and gender identity:

Making recommendations to competent authorities, especially by proposing the approval of new legislation or the amendment of reformation of existing legislation, is one of the CPD’s core activities. The Commissioner for Protection from Discrimination, during 2013 - 2023, on his own initiative or at the request of the relevant institutions, has given legal recommendations, related to the rights of LGBT persons:
· Recommendation after examining the complaint of LGBT PRO/Pink Embassy, addressed to the Assembly of the Republic of Albania, for discriminatory language against LGBT persons.
· Recommendation for taking measures for the elimination from the study programs offered by public and private higher education institutions, of literature, which prejudices and discriminates against the rights of the LGBT community.
· Recommendation for changes in Law No. 7895 dated 27.01.1195 “Criminal Code of the Republic of Albania”, for the criminal offenses of “Distribution of racist or xenophobic materials through the computer system”. It is also proposed to add an article that provides for the prohibition of inciting hatred because of sexual orientation and gender identity. It is also proposed that Article 253 “Violation of the equality of citizens” should be reformulated to include the sexual orientation and gender identity of the person, guaranteeing a broader protection of persons against discriminatory causes. It has been proposed to remove the term “homosexual relationship”, a proposal which has not yet been taken into consideration. This recommendation was repeated in 2017.
· Recommendation regarding the Draft Decision “On the approval of the national plan for persons with disabilities 2021 – 2025”. In his comments, the Commissioner has recommended that the plan should be harmonized with the Convention “On the rights of persons with disabilities”, to add persons with disabilities belonging to the LGBT community as groups identified as more vulnerable to discrimination. 
· Recommendations regarding the “Draft - table of activities of the new plan for LGBTI persons in Albania for the years 2021 – 2027”, etc.
VII. Monitoring competences of the CPD:

Monitoring the implementation of Law “On protection from discrimination”, or publishing reports about issues related to discrimination is also one of the CPD’s core activities. 
As above, the CPD has publicated a special report “For the protection and respect of the rights of  LGBTI community in Albania”
, and has publicated a comprehensive study “Beyond definitions, a call for action against hate speech”
. The study provides relevant stakeholders with an updated and comprehensive approach to hate speech as well as some representative and reliable data on the perception of hate speech in Albania. Moreover, it provides some recommendations for relevant stakeholders on how to approach the problem of hate speech. The study also deals with data on the discrimination of the LGBT community.
During 2013 - 2024, the CPD has participated in the framework of competences for increasing awareness on the principle of equality and non-discrimination, in many activities aimed at promoting diversity and equality in Albania, especially in the treatment of hate crimes against LGBT persons. Activities which are reflected in the Commissioner's annual reports
.
� The data reported is submitted in a free form, and is not structured around the suggested questions set forth on the letter from the Independent Expert against violence and discrimination based on sexual orientation and gender identity. 
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