
Input Regarding To Protection Against Violence And Discrimination Based On Sexual Orientation And Gender Identity, In Relation To The Human Rights To Freedom Of Expression, Association And Assembly

Social Policy, Gender Identity and Sexual Orientation Studies Association (SPoD)[footnoteRef:0], which set out with the dream of a fair, equal, and free world under the rainbow in 2011, aims to contribute to the production of social policies necessary for a life where lesbian, gay, bisexual, trans, intersex and plus (LGBTI+) people in Turkey will not feel pressured about their gender identity and sexual orientation. [0:  SPoD, https://spod.org.tr/en] 


SPoD is pleased to address issues relating to Independent Expert’s upcoming report on right to freedom of expression, association and assembly regarding to LGBTI+ community in Turkey.

[bookmark: _heading=h.fmnlulhbq6jg]Background information on LGBTI+ rights in Turkey:

Turkey's anti-democratic practices, human rights regression, and attacks on the rule of law have significantly affected the rights of the LGBTI+ community. In ILGA-Europe's "Rainbow Index'', which assesses LGBTI+ rights in Europe and Central Asia, Turkey ranks as the second-to-last country, at 49 out of 50.[footnoteRef:1] The Trans Murder Project, which tracks trans murders globally, has recorded the highest number of trans murders in Turkey among European countries.[footnoteRef:2] Local LGBTI+ organizations are also reporting an increase in attacks on their community. According to the Turkish LGBTI+ organisation KaosGL Association’s Human Rights of LGBTI+ Persons 2022 report, the right to freedom of expression, to personal integrity, and personal liberty are constantly and systematically violated for LGBTI+ people in Turkey.[footnoteRef:3] These reports demonstrate that the state's increasing infringement upon the basic human rights and freedoms of the LGBTI+ community in Turkey. In March 2021, Turkey’s President Erdogan withdrew from the Istanbul Convention. According to a statement released by the Presidency after the withdrawal, “the Convention has been manipulated by a group that tries to normalize homosexuality, which is incompatible with Turkey's social and family values. Turkey's decision to withdraw from the Convention is based on this reason. In 2023, current ruling party AKP proposed a Constitutional amendment on marriage definition solely because the protect the family from deviants and LGBTI+ “ideology”. President Erdogan, targeted the LGBTI+ community with hate speeches publicly on the election campaign. After the elections on May 2023, Amendments to the Constitution to prevent same-sex marriage, Civil Code to close down LGBTI+ associations and ban gender reassignment processes as well as the amendments to the Turkish Penal Code to ban LGBTI+ propaganda, and Law No. 6284 on the Protection of the Family and the Prevention of Violence Against Women are also expected to be introduced to the Parliament. [1:  ILGA Europe, “Turkey” in Rainbow Europe 2023, https://rainbow-europe.org/country-ranking]  [2:  Transgender Europe, “Turkey” in Trans Murder Monitoring https://transrespect.org/en/map/trans-murder-monitoring/]  [3:  KaosGL Association (KaosGL), KaosGL Human Rights of LGBTI+ Persons 2022 Report Fact Sheet https://kaosgldernegi.org/images/library/fact-sheet-3.pdf ] 

[bookmark: _heading=h.gjdgxs]
[bookmark: _heading=h.hvkfr6sm31it]Relevant Provisions Regarding to Freedom of Assembly:

Article 34 of the 1982 Constitution[footnoteRef:4], Article 17,19 and 32 of the Law No. 2911.[footnoteRef:5] [4:  Turkish Constitution, ​​https://www.anayasa.gov.tr/media/7258/anayasa_eng.pdf]  [5:  ICNL, Legislation on Freedom of Assembly in Turkey, https://www.icnl.org/wp-content/uploads/cfr_FoA-in-Turkey.pdf] 


[bookmark: _heading=h.bykwecr4vf64]Situation Regarding the LGBTI+ Pride Marches:
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Istanbul Pride Marches started around the late 1990’s and it kept going and in 2013 it reached thousands of people and without any police intervention. But since 2015, Pride Marches and related events have been constantly banned by governors. Our published report on this issue is called “From 2015 to Today Prohibitions on Istanbul LGBTI+ Pride Marches''.[footnoteRef:6] In the report, we have summarized the situation and have it got worse year by year from 2015 to 2022. In this input, we’ll briefly mention the last 3 years: 2021, 2022 and 2023. [6:  SPoD, From 2015 to Today, Prohibitions on Istanbul LGBTI+ Pride Marches (2022) https://spod.org.tr/wp-content/uploads/2022/12/From-2015-to-Today-Prohibitions-on-Istanbul-LGBTI-Pride-Marches-1.pdf] 


[bookmark: _heading=h.30j0zll]In 2021, 40 people got detained in Pride March. All of them were charged with Article 32 of Law No. 2911 by Istanbul prosecutors and 6 cases were opened. In 6 of these cases, everyone got acquitted of charges. Also in 2021, Şişli Governor banned the vegan picnic that was supposed to happen in Maçka Park which is a public park. At the same time Council of Europe’s Commissioner for Human Rights, called Ministry of Interior and Justice to stop the stigmatization on LGBTI+ people as well.[footnoteRef:7] After that ban, police had violently dismissed the LGBTI from the public park. 1 person got charged with insulting the officials but acquitted. SPoD has filed an annulment case against this ban on the day of the picnic. The Istanbul Administrative Court rejected our case in 2022. However, upon our appeal against this rejection, the 10th Administrative Case Chamber of the Istanbul Regional Administrative Court unanimously reversed the decision of the Istanbul 10th Administrative Court and canceled the banning decision of the Şişli District Governorate after two and a half years.  [7:  Council of Europe’s Commissioner for Human Rights Open Letter (2021) https://rm.coe.int/letter-to-mr-suleyman-soylu-minister-of-interior-and-mr-abdulhamit-gul/1680a2e486] 


In 2022 Pride events were supposed to be held in person by both European and Asian sides of Istanbul. However, on the first day of Pride Week, Beyoğlu and Kadıkoy governors have decided to ban all events related to Pride Week. The ban reasons are always same since 2015: the activities to be held may arouse outrage in the society due to some social sensitivities, this situation may threaten social peace, verbal and physical provocative incidents may occur between the group / persons who will carry out the activities and our citizens, and the protection of public order, the prevention of crime and the protection of the rights and freedoms of others may be endangered. 

The 2022 LGBTI+ Pride Marches across Turkey started on 20 May in Boğaziçi and ended on 5 July in Ankara. During 45 days, there were 582 detentions as a result of 10 different banning orders. Among these detentions, 373 people were detained at the Istanbul Pride March, 70 people were detained at the Boğaziçi Pride March, 26 people were detained at the Istanbul University Equality Club Picnic, and 11 people were detained at the press statement in Yeldeğirmeni. While approximately 120 people were detained and acquitted of all charges during the Istanbul Pride Marches from 2015 to 2021, approximately 480 detentions in 45 days indicate the existence of an unnamed war policy against LGBTI+’s. OutRight International’s We Remain Resilient: Pride Around The World 2022 had a case study of Pride Marches in Turkey  with the help of our inputs.[footnoteRef:8] [8:  OutRight International, We Remain Resilient: Pride Around the World 2022 (2023) https://outrightinternational.org/sites/default/files/2023-06/Outright_PrideReport_2023.pdf Chapter VII - p.35-38] 


The Istanbul Prosecutor’s Office has decided not to prosecute on behalf of 373 people who were detained at Istanbul Pride March on grounds of “there was no evidence of resisting”. On the other hand, the same Prosecutor’s Office has decided to prosecute the 70 people who were detained from the Boğaziçi Pride March and their first hearing in May 2022. The case still continues before the Istanbul Criminal Court of First Instance.

In 2023, the government used the same pattern and banned the Pride events across Turkey. Five Governorships banned events and activities in five provinces, including Eskişehir, Aydın, Kocaeli, Antalya and Adana. Totally five bans were imposed on events, 2 of them by Şişli District Governorship 2 of them by Kadıköy District Governorship and 1 by Datça District Governorship. While the Ege University Rectorate banned the events, METU Rectorate imposed a ban on the march. Thus two ban decisions were imposed by the rectorates. At least 11 protest and events were intervened in by using physical violence by police. At least 241 people were detained. 5 non-Turkish citizens detained in İstanbul were brought to Removal Centers. The Istanbul Prosecutors Office has decided not to prosecute the at least 100 detainees. Events organized by İzmir Bar Association and Ankara Bar Association were exposed to phobic attacks. And the event organized by the İstanbul Bar Association were targeted by the opposed groups.[footnoteRef:9] [9:  KaosGL, Chronology of Pride Month Bans (2023) https://kaosgl.org/en/single-news/chronology-of-pride-month-bans-couldn-t-prevent-lgbti-s] 


Right to freedom of assembly and peaceful demonstrations are both protected by the Turkish Constitution and the European Human Rights Convention. However, when it comes to LGBTI+ community, this right do not apply to it. SPoD has filed an annulment case to administrative courts for lifting the 2022 Pride Istanbul bans. The court has rejected the “stay of execution” on 3 months after the Pride events and detentions happened. We have applied to the Constitutional Court of Turkey for violation of the right to freedom of assembly and peaceful demonstrations, prohibition of discrimination and right to fair trial. These cases are still ongoing and we haven't received any decision relating to the merits of the case.

We as SPoD and other LGBTI+ associations around Turkey have a number of decisions relating to banning the Pride Marches and LGBTI events from Istanbul, Ankara, Izmır, Mersin. More recently Mersin Pride Week has won the lawsuit filed against the ban on Mersin Pride Week 2022. [footnoteRef:10] But the governors are insisting on banning decisions because this is merely this State’s discriminatory policies against the LGBTI+ community. [10:  KaosGL, The Verdict Was Announced Regarding the Ban on Mersin Pride Week (2023) https://kaosgl.org/en/single-news/the-verdict-was-announced-regarding-the-ban-on-mersin-pride-week-the-state-has-to-protect-instead-of-imposing-a-ban] 


On the contrary Turkey has witnessed anti-LGBTI+ Hate Marches in 2022 and 2023.[footnoteRef:11] It began in September in Istanbul and continued throughout the cities such as Ankara, Izmir, Eskisehir, Konya, Gaziantep etc. This cities has also banned all LGBTI+ Pride related events during the summer. [footnoteRef:12] [11:  Balkan Insight, Anti LGBT Protest Held In Isntabul Despite Pride Bans (2023) https://balkaninsight.com/2022/09/19/anti-lgbt-protest-held-in-istanbul-despite-pride-ban/]  [12:  KaosGL, Governments Waged War Against LGBTI+’s (2023) https://kaosgl.org/en/single-news/government-waged-war-against-lgbti-s-10-bans-and-at-least-530-detainees-in-37-days] 


[bookmark: _heading=h.oxjgs8val13l]Anti-LGBTI+ Meetings

In Türkiye, one of the most visible moves of anti-gender movements, at least as significant as the Istanbul Convention process, is the establishment process and organization of two events by the Büyük Aile –Grand Family– Platform. The Grand Family Platform, by bringing together hundreds of civil society organizations, organized two significant events, the first on September 18, 2022, and the second on September 17, 2023, along with a ‘silent march.’ While the second event was not as enthusiastic as the first, it was embraced by various segments of society.  The silent march, punctuated by various slogans, marked the inaugural use of the term “gender ideology” for the first time. Expressions like “Say no to sociocultural terrorism!”, “Family is the solution, not the problem!”, and “End the imposition of LGBT in science and art!” resonated in the air. Furthermore, discernible recent initiatives include the nationwide Family Workshops orchestrated by the government in 81 provinces and the proposal for legislation to establish the Family and Youth Fund. The group claims to have collected more than 150 thousand signatures for the closure of LGBTI+ associations and a ban on LGBTI+ propaganda and is trying to keep the issue alive on the Parliament’s agenda with these signatures.

According to the SPoD (Social Policy Gender Identity and Sexual Orientation Studies Association), applications by LGBTI+ individuals for counseling services provided by SPoD after these anti-LGBTI+ meetings increased by 240% compared to the same month the previous year.[footnoteRef:13]     [13:  SPoD, What Happened in LGBTI+ Hotline After the Hate March at the Sarachane (2022)  https://spod.org.tr/sarachanedeki-nefret-mitinginden-sonra-lgbti-danisma-hattinda-neler-oldu/] 

A video promoting one of “Big Family” meetings was shown on television as a public service announcement, ordered by Turkey's public media watchdog.[footnoteRef:14][footnoteRef:15] [14:  Gazete Duvar, Anti LGBTI Rally Once Again Held In Istanbul With State Support (2023) https://www.duvarenglish.com/anti-lgbti-rally-once-again-held-in-istanbul-with-state-support-news-63008]  [15:  KaosGL, Hatred Is A Public Service Announcement Once Again (2023) https://kaosgl.org/en/single-news/hatred-is-a-public-service-announcement-once-again] 


Anti-gender rhetoric was also included in the government's newly published “Twelfth Development Plan” that explains the development policies of the government for the period from 2024 to 2028. In the "Skilled Human, Strong Family, Healthy Society" section of the plan, the following statements were made: "Efforts will be made to maintain healthy generations and reduce the negative effects of bad habits, addictions, and harmful movements that affect family structure, taking into account our national and moral values." Also under the section titled "The Growing Importance of Protecting and Strengthening the Family," the report highlights that family institution and social values are globally under threat from movements promoting uniformity and genderlessness, which seek to impose their understanding of individual freedoms through media platforms and non-governmental organizations. Consequently, the plan states that there is an urgent need to safeguard family members, particularly children and young people.[footnoteRef:16]  This euphemistic language is understood to mean that the government will seek to limit rights for the LGBTI+ community. [16:  KaosGL, “According to the Development Plan LGBTI+s are “harmful”!”, November 06, 2023 
https://kaosgl.org/en/single-news/according-to-the-development-plan-lgbti-s-are-harmful] 


[bookmark: _heading=h.y9t55w1ot36h]Relevant Provisions Regarding to Freedom of Association:

Article 33 of the Turkish Constitution; Turkish Civil Code’s Article 56, 57, 89; Law No 5253 on Associations[footnoteRef:17] [17:  European Commission For Democracy Through Law (Venice Commision) https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-REF(2021)037-e] 


[bookmark: _heading=h.14ex5z9uhphp]Situation on the freedom of association of LGBTI+ people in Turkey

As part of Turkey’s accession process with the European Union, the Law on Associations was amended in 2005 making it easier to establish an association. With this development, LGBTI+ activists in Ankara founded the KaosGL Association in the same year. Another LGBTI+ organization “Lambdaistanbul” was established in Istanbul in 2006, and a lawsuit was filed immediately by the Governorate to close the association on the grounds that the establishment of this organization “violated the provisions on the protection of the family” and because “no association contrary to law and morality can be established”.[footnoteRef:18] Lamdaistanbul appealed this decision and the Court of Cassation in the same year ruled that the association could not be closed.[footnoteRef:19]  Another closure case, against the Black Pink Triangle Association, founded in Izmir in 2009, was also rejected by the Court of Cassation on the same grounds.  [18:  Turkey Court Shows Bias Dissolves Lambdaistanbul (2008) https://www.hrw.org/news/2008/06/01/turkey-court-shows-bias-dissolves-lambda-istanbul ]  [19:  Amnesty International, Turkish LGBTI Organisation Wins Appeal Against Closure (2009) https://www.refworld.org/docid/4978448d1a.html] 


Despite this case law In 2022, a prosecutor filed a lawsuit to demand the closure of Tarlabaşı Community Center (TCC) for conducting activities against “law and morality” in relation to their work for LGBTI+ children and the event they organized in collaboration with KaosGL during Pride Week. According to Human Rights Foundation of Turkey’s report[footnoteRef:20]  TTM, as an organisation working with women and children in one of the most marginalised neighbourhoods in Istanbul, whose residents include internally displaced Kurds, Roma people and refugees, implements a community model based on principles of peaceful coexistence. For TTM, this means creating safe platforms for women and children from an LGBTQIA+-inclusive and gender equality perspective. Meanwhile, anti-gender narratives in Turkey – similar to global narratives – claim that children are being brainwashed by “gender ideology,” which is spreading “moral panic over the future of children. Prior to this lawsuit, the pro-government “Milat '' newspaper claimed the organization "spread LGBTI perversion and terror propaganda to children through funds from abroad”. The closure case still continues.[footnoteRef:21] This case is also being observed by the UN Special Rapporteur on Human Rights Defenders.[footnoteRef:22] [20:  Human Rights Foundation of Turkey, “Uncertain and Eerie”: Closure Cases Against Associations in Turkey (2023) https://en.tihv.org.tr/wp-content/uploads/2023/09/TurquieOBS2023-ENG.pdf]  [21:  KaosGL, Ministry of Family Requested Milat Reporter To Be Heard As A Witness in TTM Case (2024) https://kaosgl.org/en/single-news/ministry-of-family-requested-milat-reporter-to-be-heard-as-a-witness-in-ttm-case]  [22:  Mary Lawlord’s tweet on TTM case https://x.com/marylawlorhrds/status/1743890213083185340?s=46] 


Besides the judicial harassment there’s also administrative and procedural harassment coming from the Turkish government as well. There are at least 12 different registered LGBTI+ associations in Turkey. None of them can access any governmental fund, cooperation with ministries and municipalities. According to FIDH’s report[footnoteRef:23], LGBTI+ associations are constantly being targeted by the officials as well. Most recently, Hacettepe University shut down a decade old LGBTI+ student club “Queer Deer”.[footnoteRef:24] [23:  FIDH, Drowned in Procedure, Sentenced to Fail: Administrative Harassment Against Civil Society in Turkey (2022)
https://www.fidh.org/IMG/pdf/obs_turkey_report_administrative_harassment_june_2022.pdf]  [24:  Gazete Duvar, Turkish University Shuts Down Decade Old LGBTI+ Student Club on Bogus Charges (2023) https://www.duvarenglish.com/turkish-university-shuts-down-decade-old-lgbti-student-club-on-bogus-charges-news-63036] 


In 2021, during the Bogazici University Protests, Bogazici LGBTI+ Studies Club (BULGBTIA+) was targeted by the President, Ministry of Interior and ruling party members due to allegations of insulting the Islamic values. After this smear campaign, the Club was shut down and the decision tweeted by the Presidency's Communication Office.
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