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[bookmark: _heading=h.jb2jgy1mkvip]
[bookmark: _heading=h.geyzdvzfv7hi]On behalf of Sarajevo Open Center (hereinafter SOC), CSO that works on advancing human rights in Bosnia and Herzegovina by initiating and creating systemic social changes emphasising gender equality and position of LGBTI+ persons, I’m delivering following:
[bookmark: _heading=h.py3rq0mpmj1g]
[bookmark: _heading=h.htf3ck75rsh8]I N P U T 
1.  Does your country have any laws, policies, or practices that, explicitly or implicitly, ban, restrict or make more challenging the exercising of freedom of expression by civil society organizations or activists advocating for LGBT persons’ human rights?
[bookmark: _heading=h.c0cru6vdqnim]Bosnia and Herzegovina (hereinafter BiH) doesn’t have official laws or policies on banning freedom of expression related to LGBTI human rights. When it comes to the overall access of LGBTI activists to public media services, activists say that access to public services is satisfactory.
[bookmark: _heading=h.mr2itybd9ksp]On the other hand, the right to free access to information is to some extent restricted to LGBTI activists and therefore challenging to exercise. Even though this right derives from Laws on the Freedom of Access to Information[footnoteRef:1], activists say that it takes a significant effort to get information[footnoteRef:2].  [1:  The Right to Freedom of Opinion and Expression, The safety of journalists and access to information in Bosnia and Herzegovina (Office of the United Nations High Commissioner for Human Rights, 2022), page 15, available at https://bosniaherzegovina.un.org/sites/default/files/2022-09/Report%20-%20Safety%20of%20journalists%20and%20access%20to%20information%20in%20Bosnia%20and%20Herzegovina%20-%20ENG.pdf ]  [2:  Human Rights Defenders in Bosnia and Herzegovina, page 35] 

2.  If there are no such laws or policies, have there been attempts or incentives in the last ten years (2013-2023) to introduce such explicit or implicit restrictions, either nationally or locally? If so, who were the actors/groups/individuals or organizations behind these attempts, and what is the current situation?
[bookmark: _heading=h.et3597qpq8g1]In the previous period there were evident negative practices and trends in the context of restriction of exercising freedom of expression related to SOGI. For e.g. in March 2023, President of Republika Srpska (one of the entities in BiH, hereinafter RS) announced that “in the following months, RS will pass a Law that will prohibit LGBTI activists from accessing educational institutions…they will not be able to access nor do propaganda in kindergartens, schools and faculties.[footnoteRef:3]” This statement Mr Dodik delivered just a few days after the attack[footnoteRef:4] on LGBTI activists in RS. Having in mind that in 2023 RS adopted draft on so-called “Foreign Agent Law”[footnoteRef:5] and officially re-criminalized defamation[footnoteRef:6] despite strong opposition and calls to revoke those measures by the international community in Bosnia and Herzegovina, those statements of the President of RS related to LGBTI persons can not be taken for granted. [3: https://sarajevotimes.com/dodik-said-that-the-rs-will-pass-a-law-that-will-ban-lgbt-activists-from-entering-schools-and-colleges/]  [4: https://www.coe.int/hr/web/commissioner/-/high-time-for-the-authorities-to-accept-lgbti-people-and-their-rights-the-perpetrators-of-the-attack-in-banja-luka-must-be-sanctioned-1]  [5: https://www.eeas.europa.eu/delegations/bosnia-and-herzegovina/rs-authorities-urged-withdraw-%E2%80%98foreign-agents%E2%80%99-draft-legislation-conference-banja-luka_en?s=219]  [6: https://www.eeas.europa.eu/delegations/bosnia-and-herzegovina/joint-un-osce-coe-and-eu-bih-statement-regarding-rs-criminal-code-amendments-re-criminalizing_en?s=219] 

[bookmark: _heading=h.7a08l31xff4f]The Venice Commission and the ODIHR, have warned that the new draft on so-called “Foreign Agent Law”, contains serious deficiencies. They urged the authorities of RS to reconsider its adoption entirely. The joint opinion, urged the RS government to engage public and civil society organisations in further development of the law, to guarantee the enjoyment of the rights to freedom of association and freedom of expression in the RS. The joint opinion notes that the bill prohibits non-profits from carrying out ‘political activities’, and requires them to enrol in a special registry, submit additional reports to those already mandatory by the current law and be subject to additional legal oversight. The joint opinion criticises the lack of clarity and risk assessment in the development of the draft law, as well as the absence of consultations with relevant associations and those potentially affected. It argues that the proposed legislation’s main justification, of enhancing transparency of foreign funding, is not a legitimate aim in accordance with international standards. The joint opinion states that there are no substantial reasons provided for the proposed additional registration and reporting requirements for nonprofit organisations. The draft law is deemed excessively vague and ambiguous, making it difficult to anticipate violations and imposing disproportionately severe sanctions. It is also seen as unduly limiting the rights to freedom of association and freedom of expression[footnoteRef:7]. [7:  https://balkaninsight.com/2023/06/15/venice-commission-osce-criticise-bosnian-serbs-foreign-agents-bill/] 

[bookmark: _heading=h.lqybf1e30bm7]In the context of the recent criminalization of defamation in RS, various International Human Rights Agencies that are present in BiH strongly condemned[footnoteRef:8] this legislative move of the RS Government.  [8:  https://www.osce.org/mission-to-bosnia-and-herzegovina/548938] 

[bookmark: _heading=h.krccvlbnqocr]Recent Pride put an emphasis on various incidents of restricting freedom of expression related to LGBTI human rights. In June 2023, almost all public billboards and posters related to the BH Pride March were crossed out 3-4 times with messages that LGBTI persons are not welcomed in Sarajevo (capital city of BiH) and marked with the stickers “faggots yuck”' and similar insults. Lejla Huremović from BH Pride Parade says that “all of this is part of the same package of organized campaigns against the Parade, as well as the counter-protest that has been organized for years. I think it's important to mention that all campaigns against LGBTI activists make organizing planned activities more difficult, generally causing psychological and physical consequences for activists, and then the whole process becomes much harder than it should be in the context of enjoying rights guaranteed by our Constitution, including the right to freedom of peaceful assembly and the right to protest and point out the inequality and injustice that is happening.[footnoteRef:9]” [9:  Human Rights Defenders in Bosnia and Herzegovina, page 45] 

3. Does your country have any laws, policies, or practices that, explicitly or implicitly, ban, restrict or make more challenging the exercising of freedom of association and freedom of peaceful assembly by civil society organizations or activists advocating for LGBT persons’ human rights?
[bookmark: _heading=h.j1y2xl1w1jas]There are no laws that ban registering LGBTI human rights NGO in BiH. However, there is an evident trend of homophobia, biphobia and transphobia that affects exercising of these rights. For e.g. in March 2023, local LGBTI activists from Banja Luka (RS entity) faced hate crimes[footnoteRef:10] and hate speech[footnoteRef:11] based on SOGI just because they wanted to organise private LGBTI-related event. Those hate crimes that were orchestrated[footnoteRef:12] by local politicians resulted in the fear of registering an official LGBTI organisation in Banja Luka. Attacks from March 2023 are directly related to exercising freedom of assembly because the Ministry of Interior of RS refused to issue approval on organising LGBT private event in Banja Luka because allegedly they couldn’t guarantee safety for the activists[footnoteRef:13].  [10:  https://crd.org/2023/03/20/violent-attack-on-lgbti-people-in-bosnia-and-herzegovina/]  [11:  https://balkaninsight.com/2023/03/20/bosnian-pride-activists-blame-top-politicians-for-violent-attack/]  [12:  https://www.barrons.com/news/bosnian-gay-activists-accuse-politicians-of-inciting-hate-attack-826a6dbf]  [13:  https://povorkaponosa.ba/2023/03/18/saopstenje-organizacionog-odbora-bh-povorke-ponosa-povodom-zabrane-dogadaja-u-banjoj-luci/] 

[bookmark: _heading=h.bwu6rs1fhorg]Trend of gross violation of freedom of assembly is mostly visible when organizing the BH Pride March. Organisers of BH Pride March face pressures year after year. Namely, the competent institutions are continuously imposing additional measures that activists have to fulfil/ provide (emergency medical vehicles, fire department presence certificate, iron and concrete barriers, in a certain number and at certain locations as assessed by Sarajevo Canton Ministry of Interior members). These additional security measures require huge financial resources, which the organisers do not have. It is certain that the Sarajevo Canton Ministry of Interior found the ground for imposing such additional measures in the current Sarajevo Canton Law on Public Assembly[footnoteRef:14]. For e.g. the organisers were asked by the Cantonal Ministry of Interior to secure nearly 100,000 BAM for concrete barriers and metal fences and to hire an extensive number of stewards to help with securing the first ever LGBTI Pride March that took place in September 2019 in Sarajevo. Most assembly organizers cannot afford such fees, which constitute an unnecessary and unreasonable impediment to the enjoyment of this freedom[footnoteRef:15]. In the first ever national report on Human Rights Defenders in BiH, LGBTI activist said “the procedures (on organising Pride March) are actually very often unclear, and often, when we organize public gatherings, new requirements that we didn't have before start emerging. Every time we organise public gatherings, we have to contact a large number of institutions, even some private companies and whatnot... Then, there are requirements for security agencies, emergency services, firefighters, and these are things that we, as an organisation, have to pay for, things that are required of commercial public events organisers. I don't think it should be the case for protests, non-commercial public gatherings, but they treat everything the same way. It's really an area that is bureaucratized, so to say burdened, with obligations for anyone who wants to organise a public protest, that I believe many people can get confused and may give up because it's not at all simple.[footnoteRef:16]”  [14:  Pink Report 2023 (Sarajevo Open Center, 2023) page 34, available at https://soc.ba/site/wp-content/uploads/2023/06/Pink-report_za-web.pdf]  [15:  The Enjoyment of Freedom of Peaceful Assembly in BiH: monitoring observations of the OSCE Mission to Bosnia and Herzegovina (OSCE Mission to BiH, 2022), page 22, available at https://www.osce.org/files/f/documents/a/7/500554_0.pdf
]  [16:  Human Rights Defenders in Bosnia and Herzegovina, page 39, ] 

[bookmark: _heading=h.2jjx2ujtrz1o]In 2017 SOC appealed a decision preventing a LGBTI protest march in central Sarajevo. The SOC had requested changes to traffic flows in order to allow the assembly to take place on a public road, however the Ministry of Transport of Canton Sarajevo did not respond to the request in a timely manner. Following the SOC's appeal, the Institution of Human Rights Ombudsman/Ombudsmen of BiH (the BiH Ombudsman Institution) issued a recommendation stating that the Ministry of Transport of Canton Sarajevo violated the right to FoPA by failing to respond to the SOC's request for changes in traffic, thereby de facto preventing the planned march[footnoteRef:17].  [17:  The enjoyment of Freedom of Peaceful Assembly in BiH: monitoring observations of the OSCE Mission to Bosnia and Herzegovina, page 14] 

[bookmark: _heading=h.uro8o7v77myw]OSCE Mission in BiH observed several examples where organizers of assemblies were denied the opportunity to choose a venue and were advised by law enforcement agencies to choose an alternative location, frequently completely out of sight of their intended audience – going against the key principle of sight and sound. Examples of refusals include the request of the SOC to hold a street action marking the International Day of Visibility of Transgender Persons in front of the BBI Center (a shopping mall in downtown Sarajevo) and the National Theatre in Sarajevo in March 2018. In the case of the SOC, a complaint against the conduct of the BBI Centre was filed with the BiH Ombudsman Institution which did not find discrimination or a violation of the right to freedom of peaceful assembly[footnoteRef:18]. In 2022, SOC was again denied the right to temporarily use the public space of the Sarajevo Children’s Square, located in front of the Aria Mall. This was not an isolated denial, considering that SOC was also discriminated against in previous years compared to all other legal or natural persons who have been granted the right to temporarily use the Square[footnoteRef:19]. [18:  Ibid 18]  [19:  Pink Report 2023, page 35] 

[bookmark: _heading=h.xrhjpne265om]In the previous 10 years, there were two decisions of the Constitutional Court of Bosnia and Herzegovina that were, inter alia, related to the freedom of assembly and association of LGBTIQ+ persons. In both cases, the Constitutional Court of BiH found violation of article 11[footnoteRef:20] of ECHR linked to the prohibition of discrimination based on SOGI[footnoteRef:21]. [20:  Special Report on the Right to Freedom of Peaceful Assembly (The Institution of Human Rights Ombudsman of BiH, 2020), page 52, available at https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2020022808504462bos.pdf]  [21:  AP 4319/15 from December 19, 2018 and AP 1020/11 from September 25, 2014] 

4. If there are no such laws or policies, have there been attempts or incentives in the last ten years (2013-2023) to introduce such explicit or implicit restrictions, either nationally or locally? If so, who were the actors/groups/individuals or organizations behind these attempts and what is the current situation?
Before the BH Pride March in 2022, a status/text entitled “If anyone had asked me, I would never have given my vote to the ‘Parade’” was posted on the official Facebook page of the Sarajevo Canton Ministry of Economy, and was signed by Minister Adnan Delić. It is evident that the minister misused the official communication channel of the Ministry to express his personal views regarding the human rights of LGBTI persons and the Pride March. In addition, on the eve of BH Pride March in 2022, the president of Narod i pravda (People and Justice) political party, then a member of the Sarajevo Canton Assembly and an MP in the House of Peoples of the FBiH Parliament, Elmedin Konaković, announced on his Facebook page: “I am against the March. I consider the promotion of sexuality inappropriate. From my deep religious convictions, I am against the March”. He went on to state that he had no plans to comment on the March, but that he was forced to because of the lies that the regime was spreading about his alleged support for this event: “No member of NiP, no government minister, no MP voted, supported or promoted the March. The permission for the walk is granted by the minister of transport, security assessments are done by the commissioner with other agencies, MoI, SIPA, OSA. There is no document showing any agreement to the March, our position was made public and every word I signed is public,” he said[footnoteRef:22]. [22:  Pink Report 2023, page 35] 

5.  Are there practices, procedures, groups or actors, societal and political trends, incentives, civil society and constituency mobilization, laws, bills or policies, which you have not mentioned above but that already affect or are likely to affect in the future, directly or indirectly, the exercising of the human rights to freedom of expression, association and/or peaceful assembly by LGBT people, activists and civil society organizations in your country, nationally or locally?
General anti-gender narrative is more visible and present in BiH. It is spread by far-right politicians that are trying to copy restrictive legal frameworks on LGBTI human rights in e.g. Russia, Hungary, Poland, .. and to implement those measures in BiH.
[bookmark: _heading=h.7rygv187e16i]6. Given that laws and policies regulating internet use, access and content can have especially restrictive effects on the protection of the human rights of LGBT persons, are there laws, policies and practices which appear neutral or otherwise not specifically addressed to LGBT or SOGI issues, which nonetheless have discriminatory effects on the exercising of the human rights to freedom of expression, association and/or peaceful assembly by LGBT people, activists and civil society organizations in your country, nationally or locally? 
[bookmark: _heading=h.kh3ep3e6593y]These kinds of laws and policies are still not present in the domestic legal framework of BiH.
[bookmark: _heading=h.ia2j1h7qu7jy]
[bookmark: _heading=h.5mlsgkd4j1u0]I hereby declare that the information provided in this Input is true and correct.
[bookmark: _heading=h.3tbeoq3az3v4]
                                                                                                          Amil Brkovic
                                                                                                Programme Coordinator
                                                                                                   Sarajevo Open Centre
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