Call for Input: Protection against violence and discrimination based on sexual orientation and gender identity, in relation to the human rights to freedom of expression, association and assembly

0. Does your country have any laws, policies, or practices that, explicitly or implicitly, ban, restrict or make more challenging the exercising of freedom of expression by civil society organizations or activists advocating for LGBT persons’ human rights?
a. This could include, but is not limited to, laws on the so-called propaganda of homosexuality, morality policies or codes, censorship of media content, restrictions on school curriculum, censorship of any content or scenes, censorship of literature, printed materials, blocking of sites or social media platforms, persecution of artists and authors working with the topic, etc.

Albania is part of the countries that have taken significant steps in protecting and guaranteeing the rights of LGBTI+ people.

In Article 18 of the Constitution of the Republic of Albania, the principle of equality and non-discrimination is established according to which "All are equal before the law" and "no one may be discriminated against on grounds such as gender, race, religion, ethnicity, language, political beliefs, religious or philosophical convictions, economic, educational, social status, or parental belonging." Similarly, in Article 17 of its Constitution, it is stipulated that restrictions on rights and freedoms may only be imposed for a public interest, and these restrictions may not exceed the limitations provided for in the European Convention on Human Rights and Fundamental Freedoms, which Albania has ratified in 1996.

Although it is not explicitly stated in the Constitution, discrimination against individuals based on different sexual orientations or gender identities is implicitly addressed through the principle of "All are equal before the law" as well as the precedence of ratified international agreements, as defined in Articles 116 and 122 of the Constitution. Thus, the implementation of the Constitution's provisions is further complemented by these conventions such as the European Convention on Human Rights and Fundamental Freedoms, and the United Nations conventions on human rights.

In this spirit, aiming also to harmonize with international legislation and the country's efforts within the framework of the European integration process, with the goal of protecting and guaranteeing rights for LGBTI+ individuals, there have been improvements in the country's legal framework. These include the adoption of Law No. 10221, dated February 4, 2010, "On Protection against Discrimination", as amended; Law No. 22, dated May 3, 2018, "On Social Housing"; Law No. 7961, dated July 12, 1995, "The Penal Code of the Republic of Albania", as amended, the Penal Code of the Republic of Albania, etc. Additionally, the Albanian Government's approval of the National Action Plan for LGBTI+ People, 2021-2027, is significant as it guarantees de jure the fundamental and inalienable rights of individuals in this community. 

Meanwhile, primarily, a series of actions have been undertaken by civil society, aimed at raising awareness among institutions and the public. However, challenges for this community remain numerous, mostly related to discrimination, hate speech, and limited access to public services.


The People’s Advocate, in focusing on the protection of human rights, also includes the protection and promotion of the rights of the LGBTI+ community.       
    
Regarding the right to freedom of expression, the People’s Advocate has not identified laws, policies, or practices that prohibit or restrict freedom of expression for civil society organizations or activists advocating for the rights of LGBTI individuals. In the last 10 years, there have been no complaints directed to the People’s Advocate from individuals or civil society organizations of the LGBTI community complaining about the violation of the right to exercise freedom of expression. 

Given the observed increase in the use of "hate speech" in recent years, which may require action that involves the enforceability of responsibility under civil and administrative legislation or even criminal law, as well as other initiatives, the Institution of the People’s Advocate assessed in its annual conference in 2019 the theme: "Freedom without hate, Freedom of expression against other human rights."[footnoteRef:1]  [1:  2019 Annual report of People’s Advocate, page152, please refer to this link: https://www.avokatipopullit.gov.al/media/manager/website/reports/Raporti%20Vjetor%202019%20-%20Avokati%20i%20Popullit.pdf
] 


Furthermore, an agreement was signed between the People’s Advocate, the Commissioner for Protection against Discrimination, the Audiovisual Media Authority, and the Albanian Media Council to combat the phenomenon of "hate speech" in all its dimensions as it reveals in Albanian society.     
          
The main objectives of the Alliance are as following:

· To combat hate speech through raising awareness, providing information, and contributing to a national dialogue by creating avenues for dialogue and cooperation with civil society and public authorities, regarding the consequences of hate speech, its impact on the country's democratic development, and the reduction of this phenomenon in Albanian society.
· To promote freedom of expression as a necessity of a democratic society by facilitating an open and enlightening debate for the public to promote news in a proper and ethical manner, by promoting diversity in the media, and respecting human rights in Albania.        
· To ensure a more complete harmonization between civil legislation and penal legislation against discrimination. To encourage regular and accurate publication of hate speech statistics according to the Penal Code.
· To raise awareness and intensify efforts to prevent the use of hate speech on the internet and/or social media, as well as ways to combat it.
· To increase teachers' capacity and strengthen efforts in the educational environment at all levels towards negative phenomena of hate speech and its prevention.
· To increase awareness among employers and employees, both in the public and private sectors, about their obligation to prevent and address hate speech, hate crimes, and harassment in the workplace, as well as to ensure systematic efforts to combat it in the field of health, safety, and the work environment.
In achieving these objectives, the Alliance aims to invite and closely collaborate with individuals or civil society organizations as well as public authorities at all levels to eliminate hate speech and its negative consequences in Albanian society.

1. If there are no such laws or policies, have there been attempts or incentives in the last ten years (2013-2023) to introduce such explicit or implicit restrictions, either nationally or locally? If so, who were the actors/groups/individuals or organizations behind these attempts, and what is the current situation?

As stated in point 1, the will of the Albanian state, whether in fulfilling the obligations set out in international agreements where it is a party or in the framework of the European integration process, has aimed for improvements in the national legal framework as well as the drafting of specific policies for protection against discrimination for LGBTI+ individuals.

1. Does your country have any laws, policies, or practices that, explicitly or implicitly, ban, restrict or make more challenging the exercising of freedom of association and freedom of peaceful assembly by civil society organizations or activists advocating for LGBT persons’ human rights?
a. Those can include – but are not limited to – explicit bans on registration of organizations working on LGBT persons’ human rights or related topics, procedures making the registration impossible or almost impossible, obstacles for applying for and receiving funding (foreign or otherwise), ignoring or indirectly encouraging attacks and threats on LGBT-related events and using such attacks as a justification for banning peaceful marches/protests, refusing to guarantee the protection of the peaceful protests by State security forces, etc.

Freedom of assembly is provided for and guaranteed by the Constitution of the Republic of Albania, Part II "Fundamental Rights and Freedoms of the Individual", Chapter III " Political Rights and Freedoms ", specifically in Article 47, which states:
1. Freedom of peaceful and unarmed assembly, as well as participation in such assembly is guaranteed.  
2. Peaceful assembly in public squares and places are held in conformity with the law.

The procedural rules that discipline or penalize the exercise of this right are expressly specified in Law No. 8773, dated April 23, 2001, "On Assemblies," which also provides restrictive limitations or prohibitions that cannot be exceeded in the exercise of the right to assembly.
Referring to complaints or cases in its own initiative at the Institution of the People’s Advocate over the years, there have been no reported cases brought for treatment or documented where human rights activists or civil society organizations have been hindered in their right to peaceful assembly.
Civil society organizations are very active in protecting and promoting the rights of LGBTI people. They operate based on the rules and principles outlined in Law No. 8788/2001 "On non-profit organizations," as amended, and Law No. 80/2021 "On the Registration of Non-profit Organizations."
For years in Albania, civil society organizations aiming on LGBTI+ rights have been organizing Pride Parades as part of the International Day Against Homophobia, Transphobia, and Biphobia. The People’s Advocate has been part of promotional and awareness-raising activities within the IDAHOT Campaign, which is regularly organized every year.

1. If there are no such laws or policies, have there been attempts or incentives in the last ten years (2013-2023) to introduce such explicit or implicit restrictions, either nationally or locally? If so, who were the actors/groups/individuals or organizations behind these attempts and what is the current situation?

The Pride Parade takes place every year as a procession by members of the community, representatives of various institutions including the institution of the People’s Advocate, as well as human rights defenders, along the main boulevard of the capital and major streets. Symbols and messages advocating for LGBTI rights are displayed. No incidents or physical actions by other citizens have been noted; instead, they have mostly stopped to observe such marches.

1. [bookmark: _GoBack]Are there practices, procedures, groups or actors, societal and political trends, incentives, civil society and constituency mobilization, laws, bills or policies, which you have not mentioned above but that already affect or are likely to affect in the future, directly or indirectly, the exercising of the human rights to freedom of expression, association and/or peaceful assembly by LGBT people, activists and civil society organizations in your country, nationally or locally?

There have been no findings, complaints, or cases initiated regarding this matter.

1. Given that laws and policies regulating internet use, access and content can have especially restrictive effects on the protection of the human rights of LGBT persons, are there laws, policies and practices which appear neutral or otherwise not specifically addressed to LGBT or SOGI issues, which nonetheless have discriminatory effects on the exercising of the human rights to freedom of expression, association and/or peaceful assembly by LGBT people, activists and civil society organizations in your country, nationally or locally?

Generally, not limited solely to the rights to freedom of expression, organization, and/or peaceful assembly by LGBTI persons, the People’s Advocate, through its official website and social media platforms such as Facebook, issues statements condemning cases of violence perpetrated against members of the community. It calls for a society built on the values of equality and non-discrimination, where individuals are valued based on their contributions rather than sexual identity or other forms of identity.
The People’s Advocate observes that further improvements are necessary in alignment with SOGI (Sexual Orientation and Gender Identity) legislation. It emphasizes the implementation of existing laws and the National Action Plan for the advancement of LGBTI rights. Additionally, it stresses the importance of strengthening support and partnerships with LGBTI organizations and civil society organizations to raise awareness in society and promote recognition and respect for human rights.
