Response from the UK Government with regard to the call for inputs from the Independent Expert on protection against violence and discrimination based on sexual orientation and gender identity


Introduction

The UK is committed to the principle of non-discrimination on all grounds, including on the basis of sexual orientation and/or gender identity.  We are committed to promoting and protecting the rights of Lesbian, Gay, Bisexual and Transgender (LGBT) people and the UK continues to champion the rights of LGBT people.  Human rights are universal and should apply equally to all people.  We are fundamentally opposed to all forms of discrimination and work to uphold the rights and freedoms of LGBT people in all circumstances.

Internationally, the UK works through the UN, OSCE, the Council of Europe and the Commonwealth to urge the international community to address discrimination including on the basis of sexual orientation and gender identity, and to promote diversity and tolerance.  The Foreign, Commonwealth and Development Office’s work in combating violence and discrimination against LGBT people forms an important part of our wider international human rights work.  The UK is proud to be a founding member of the Equal Rights Coalition and to co-chair the ERC with Argentina. 

1. Has the State adopted, in public policy, legislation or jurisprudence, working definitions of gender and related concepts (for example gender theory, gender-based approaches, gender perspective, gender mainstreaming) aiming to address violence and discrimination based on sexual orientation and gender identity? If so, please give examples, with commentary as needed to explain context, scope and application.
a. If that is the case, has the State carried out evaluations, assessments or evidence- gathering about the impact of the implementation of such actions and, if so, what are the main trends identified?
b. If that is not the case, please provide information as to the reasons.




[bookmark: _GoBack]To help make the distinction between sex and gender clearer, ‘Gender identity’ is sometimes used in place of gender.  For example, the 2021 Census will ask separate questions on ‘sex’ and ‘gender identity’.  The ONS arrived at this formulation as the most understandable option for people after extensive testing across the UK. 

In the Equality Act 2010, "man" is defined as "a male of any age"; and "woman" as "a female of any age".  The other terms listed in the question are not defined, except that "the protected characteristic of sex" is defined in Section 11 of the Equality Act as a reference to a man or a woman, or to persons of the same sex, as appropriate.  The Government Equalities Office provided a list of terms to help set the context and support respondents in completing the 2018 Gender Recognition Act Consultation.  This included short descriptions of the terms ‘sex’, ‘gender’, ‘transgender’ and ‘gender identity’[footnoteRef:1]. [1:  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/721725/GRA-Consultation-document.pdf ] 

 
The UK's Equality Act 2010 is one of the most comprehensive legal frameworks in the world for providing protection against discrimination and unfair treatment across the full range of grounds.  The grounds for non-discrimination in the Act are: age, disability, gender reassignment, marriage or civil partnership, pregnancy and maternity, race, religion or belief, sex, and sexual orientation.  It merges nine pieces of anti-discrimination legislation to provide a single legal framework that simplifies, strengthens and harmonises previous legislation to:
· Protect the rights of adults and children, 
· Protect people from unfair treatment in the workplace and beyond, 
· Advance equality of opportunity for all, 
· Deliver better outcomes for particular groups.
Transgender identity and sexual orientation are also recognised protected characteristics within the hate crime legislative framework.  The Home Office statistics for police recorded crime includes data on the five centrally monitored strands of hate crime: race or ethnicity; religion or beliefs; sexual orientation; disability; and transgender identity.  In the process of recording a crime, the police can flag an offence as being motivated by one or more of these five monitored strands, it is not limited to one characteristic e.g. police can record an offence as being motivated by race and sexual orientation.
2. Has the State ratified, signed, or adhered regional or international human rights treaties, declarations, programs or policies or any other international instruments aiming to address violence and discrimination based on sexual orientation and gender identity that involve the implementation of a gender framework (for example gender theory, gender-based approaches, gender perspective, gender mainstreaming)?
a. If that is the case, has the State carried out evaluations, assessments or evidence- gathering about the impact of the implementation of such actions and, if so, what are the main trends identified?
b. If that is not the case, please provide information as to the reasons.
[bookmark: _heading=h.gjdgxs]The UK is committed to fulfilling its obligations under the UN Convention on the Elimination of All Forms of Discrimination Against Women.  To date, our progress in implementing policy in line with CEDAW has included implementing a proactive strategy to tackle and eliminate violence against women and girls and £100 million in funding committed to strengthen support for victims even before COVID-19. 

The UK also participates in the regular reporting of progress for the Council of Europe’s  Recommendation CM/Rec(2010)5 of the Committee of Ministers to member states on measures to combat discrimination on grounds of sexual orientation or gender identity. 


3. What kinds of information and data are collected by States to identify forms of violence and discrimination faced by people based on sexual orientation and gender identity? Is the data designed to capture causes and patterns of violence and discrimination against lesbians, gay men, bisexual women, bisexual men, trans women, trans men, and gender diverse persons?
 
a. Does this data collection take an intersectional approach (for example, connecting an individual’s multiple social categories to enable more precise analysis (e.g. collecting data about LGBT persons by identities such as race, age, national status and ethnicity)?


The 2021 Census for England and Wales will contain voluntary questions on sexual orientation and gender identity.  The proposed question on gender identity is broader than the definition of gender reassignment in the UK’s Equality Act 2010.  This will mean that the Census will provide an insight into the range of gender identities that we know to exist; including non-binary people, and trans people who both may or may not have decided to undergo gender reassignment.  Alongside these two voluntary questions, the Census asks a range of questions including, age, ethnicity, national identity and religion.
There are two sources of data for Hate Crimes in England and Wales: Police recorded crime (Home Office statistics - published annually) and the Crime Survey for England and Wales (CSEW - published quarterly by the Office for National Statistics).  Each source measures slightly different things.  The former represents hate crimes recorded by the police, whereas the CSEW measures self-reported victimisation.
The Home Office statistics for police recorded crime includes data on the five centrally monitored strands of hate crime: race or ethnicity; religion or beliefs; sexual orientation; disability; and transgender identity. In the process of recording a crime, the police can flag an offence as being motivated by one or more of these five monitored strands, it is not limited to one characteristic e.g. police can record an offence as being motivated by race and sexual orientation.
The Crime Survey for England and Wales (CSEW) measures self-reported victimisation.  In its release in July 2020 it included figures for the first time on experiences of crime by the victim’s gender identity, specifically data on people whose gender identity is different than their sex registered at birth.  CSEW also collects demographic characteristic data for age, sexual orientation, disability status, and religion.  The Home Office publishes this data annually and it is designed to capture patterns of violence against LGBT people.

b.  Does the data include information on the relationship between victims and perpetrators?

The Crime Survey for England and Wales, published quarterly by the Office for National Statistics, measures self-reported victimisation.  It records trends in the offender relationship to the victim in cases of violence.  This is broken down into offender categories of domestic violence, acquaintance, and stranger.  

Her Majesty's Government monitors hate crime primarily through two data sets: police recorded hate crime and the Crime Survey in England and Wales (CSEW).  For the first data set, in the process of recording a crime, the police can flag an offence as being motivated by one or more of five monitored strands, which includes sexual orientation and transgender identity.  The CSEW is a face-to-face victimisation survey and provides information on hate crimes experienced by people resident in England and Wales. 

4.  Is comprehensive sexuality education taught in schools?
a. If yes, please provide information as to the respective programs. Please provide examples (e.g. copies of curricula, citations to policies).

In September 2020, the Department for Education introduced new, mandatory Relationships Education in all primary schools and Relationships and Sex Education in all secondary schools, so that children leave school prepared for life in modern, diverse, Britain.  In Relationships Education, and Relationships and Sex Education and Health Education (RSHE), secondary schools are expected - and primary schools are enabled - to include LGBT in their curriculum.

The RSHE Guidance can be found here including an Implementation Guide to help school leaders plan, develop and implement the new statutory guidance.


5. Are there examples where the concept of gender has been used in religious narratives or narratives of tradition, traditional values or protection of the family to hinder the adoption of legislative or policy measures aimed at addressing or eradicating violence and discrimination based on sex, gender, sexual orientation and gender identity?

The UK Government does not hold information pertaining to the specific examples outlined in this question. 

6. Are there examples where a concept of gender has been used in religious, traditional or indigenous narratives or values in a manner which promotes the acceptance of persons with diverse sexual orientations or gender identity, or protects LGBT individuals from violence and discrimination as well as covering a wider range of Persons?

The UK Government does not hold information pertaining to the specific examples outlined in this question. 

7. Are there examples in which narratives or “gender ideology,” “genderism” or other gender-related concepts have been used to introduce regressive measures, in particular but not limited to LGBT persons or communities?

There has been no regression by the UK Government in rights or measures for LGBT people. We have experienced a polarising debate, particularly on social media, about the process for legally changing gender but the Government continues to support all its citizens including LGBT people. 

8. Are there initiatives taken by States in connection with the right to freedom of religion, belief or conscience (including the figure of conscientious objection) that have had the practical impact of limiting the enjoyment of human rights (including sexual and reproductive rights) of LGBT persons?

Although there exists some limitations on the right to marry based upon the decision of faith governing bodies (and in the case of the Church of England in legislation also) there are no examples of religious right to belief, freedom of conscience that manifest in state restrictions on LGBT persons. 

9. Have there been public expressions or statements by political and/or religious leaders that have led to indefinite extension, modification or suppression of actions, activities, projects, public policies or application of gender frameworks?

The UK Government does not hold information pertaining to the activity outlined in this question.

10. Who are main actors who argue that the defenders of human rights of LGBT individuals are furthering a so-called “gender ideology”? What are their main arguments? Have they been effective in regressing the human rights of LGBT individuals? Have their strategies directly or indirectly also impacted on the human rights of women and girls?

The Government Equalities Office (GEO) receives a number of correspondence items which cite concerns about ‘gender ideology,’ sometimes referred to as the ‘trans lobby.’  The source of these queries is sometimes the general public, and sometimes women’s groups who may be identified as ‘gender critical.’  GEO ran a consultation on the Gender Recognition Act from 3 July to 22 October 2018, which included questions about gender recognition, how it operates and how it was perceived to interact with the Equality Act 2010, with public services and with other protected characteristics.  The Government made a commitment to listen to all voices and to understand and address the concerns that were raised from all sides of the debate. During the consultation and our pre-consultation engagement work, we made a particular effort to reach out to a diverse range of voices.  To that end, the Government Equalities Office met with almost 140 organisations before and during the consultation period, including LGBT groups, women’s groups, faith groups, other Government departments, foreign governments and other civil society organisations.  The women’s organisations included large charities, support service providers, women’s rights organisations and grassroots groups.  Some of the relevant concerns raised during the consultation and since it closed, from groups who may be perceived as ‘gender critical’ were:

· Concerns about the rise in referrals of children and young people to gender identity development services over the last decade.
· Concerns that progressing the rights of trans people may have an impact on the rights of women and girls.
· Concerns about the proliferation of gender-neutral language and a perceived erasure of women.
· Concerns about the conflation of ‘sex’ and ‘gender’ and what language relating to these concepts means for the operation of the law. 

The UK Government listened to these concerns and the concerns of LGBT people about the process to legally change gender.  The Government responded with a package of improvements to the application process and there has been no change to the existing legal protections for LGBT people.   

11. Can you provide examples of coalitions working together on resisting attacks on gender ideology? Please share examples of feminist and LGBT and other groups working together and with what kinds of frameworks, arguments and results?

The UK Government does not hold information pertaining to the specific examples outlined in this question. 

12.  What policies, programs and/or practices has the State adopted to meet Sustainable Development Goals 5 (gender equality) and 10 (reduced inequalities)? Do these rely on gender frameworks inclusive to diverse sexual orientations and gender identities and/or aiming to address violence and discrimination based on sexual orientation and gender identity? Please identify relevant examples.

The UK played an instrumental role in establishing the Sustainable Development Goals and is committed to implementing them at home and abroad.  While progress has been made, much remains to be done.  We are in the ‘Decade of Action’ to ensure the Sustainable Development Goals (SDGs) are delivered by 2030.  The COVID-19 pandemic will make this even harder – but all the more necessary.
The SDGs provide a valuable framework to help us build back better from COVID-19, recognising the connection between healthy lives, healthy societies and healthy environments.
The UK’s G7 Presidency and hosting of COP26 will reinforce global efforts to advance the SDGs and their role in achieving a sustainable recovery from COVID-19.
Every day, we are working hard across the world to deliver outcomes on the ground that will bring us closer to achieving the SDGs.  Our work to ensure 12 years of quality education for girls across the world is crucial to achieving Goals 4 and 5.
The FCDO continues to support the scale-up of social protection, with programming in over 25 countries, which has a critical role in meeting the needs of the poorest and most marginalised.  This has been a central part of our international COVID response and a key tool to ensure that we leave no one behind. 
The UK is widely recognized as a global leader on gender equality:
· From 2015-2020, we reached 55.1 million women of childbearing age, children under 5 and adolescent girls through our nutrition-relevant programmes.
· Between April 2015 and March 2020, DFID reached an average of 25.3 million total women and girls with modern methods of family planning per year.
· Between 2015 and 2020 we supported 15.6 million children to gain a decent education, of which at least 8.1 million were girls.
· The UK is recognised as a global leader in tackling VAWG in all its forms by pioneering approaches around the world that have shown reductions in violence of around 50%, proving that VAWG is preventable. In the DRC, a project with faith leaders and community action groups reduced women’s experience of intimate partner violence from 69% to 29%.
