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Date: Adar 16th, 5781

May 28, 2021
To: Mr. Victor Madrigal-Borloz, Independent Expert on protection against violence and discrimination based on sexual orientation and gender identity
Dear Mr. Madrigal-Borloz,

Re: The State of Israel's submission to the Independent Expert’s report to be presented to the 47th session of the Human Rights Council
1. The State of Israel respectfully submits its contribution in relation to the above-mentioned report. 
Has the State adopted, in public policy, legislation or jurisprudence, working definitions of gender and related concepts (for example gender theory, gender-based approaches, gender perspective, gender mainstreaming) aiming to address violence and discrimination based on sexual orientation and gender identity? If so, please give examples, with commentary as needed to explain context, scope and application.

2. The prohibition of discrimination on the basis of sexual orientation is an important part of Israeli legislation and may be found in several laws:
3.  The Employment Service Law 5719-1959

Prohibition of discrimination

42. 
(a)
When referring to work, an Employment Service Office must not discriminate against any person because of his/her gender, sexual orientation, personal status, pregnancy, fertility treatments, IVF treatments, parenthood, age, race, religion, nationality, country of origin, disability, opinion or political party or reserve service, calls to reserve service or their prospective reserve service, including its frequency or length, as defined in the Defense Service Law [Consolidated Version] 5746-1986, including its frequency or length. A person who is in need of an employee shall not refuse to hire any person because of any of these, regardless of whether the employee was or was not referred to the job by the Employment Service. 

4. The Prohibition of Defamation Law 5725-1965

1. Defamation is defined as something that, upon publishing, may –

 (4) degrade a person because of his/her race, origin, religion, place of residence, age, gender, sexual orientation or disability;

5. The Penal Law 5737-1977


Publication of racist incitement is prohibited


144B.(a)
 If a person publishes anything in order to incite to racism, then he/she is liable to five years' imprisonment.



(b) 
For the purposes of this section, it does not matter whether the publication did cause racism, and whether or not it was true.

Offenses motivated by racism or enmity against a public – an aggravating circumstance 

144F.(a) If a person commits an offense out of a racist motive, as defined in Article One "A", or out of enmity towards a public because of their religion, religious group, community of origin, sexual orientation or because they are foreign workers, then he shall be liable to double the penalty set for that offense or to ten years' imprisonment, whichever is the lesser penalty.


(b)
In this section, "offense" – an offense against the body, freedom or property, an offense of threat or blackmail, offenses of disorderly conduct or public obstruction and nuisances included in Articles Nine and Eleven of this Chapter, and an offense in the public service or against it included in Chapter Nine, Article Four, all except for an offense for which the penalty is ten years' imprisonment or more.

6. The Equal Employment Opportunities Law 5748-1988 

2. 
(a)
Employers shall not discriminate between their employees or between applicants for employment because of their gender, sexual orientation or personal status, because they are pregnant, undergoing fertility treatments, IVF treatments, because they are parents, because of their age, race, religion, nationality, country of origin, place of residence, opinion, party or reserve service, calls to reserve service or their prospective reserve service, including its frequency or length, as defined in the Defense Service Law [Consolidated Version] 5746-1986, in any of the following:

(1)
hiring; 

(2)
working conditions; 

(3)
promotion; 

(4)
professional training or studies; 

(5)
discharge or severance pay;

(6)
benefits and payments for employees in connection with their retirement from employment.
7. The Mandatory Tenders Law 5752-1992

2. (a) The State and any government corporation, religious council, health fund and institution of higher education may not enter into a contract for the execution of a transaction in goods or in land, or for the execution of work, or for the purchase of services, except pursuant to a public tender that allows every person an equal opportunity to participate in it.
(b) A tender holder may not discriminate between bidders based on disability, gender, sexual orientation, marital status, age, parentage, race, religion, nationality, country of origin, belief or party membership. In this subsection, "disability" – physical, mental or psychological impairment within the meaning of the Equal Rights for People with Disabilities Law 5758-1998.
(c) For the purposes of subsection (b) –

(1) Discrimination is deemed also as the setting of irrelevant conditions.

(2) A differentiation that is required by the character or nature of the tender is not deemed discrimination.

8. The Patient's Rights Law 5756-1996 

4 (a) A clinician or medical institution shall not discriminate between patients for reasons of religion, race, gender, nationality, country of origin, sexual orientation, age or other similar reasons.
9. The Prevention of Sexual Harassment Law 5758-1998

3. (a) Each of the following acts constitutes sexual harassment:
(4)  repeated remarks directed towards a person, which focus on his/her sexuality, where that person has shown to the harasser that he/she is not interested in the said remarks;


(5)  an intimidating  or humiliating remark directed towards a person concerning his/her gender, or his/her sexuality, including his/her sexual orientation;

11. This Law shall apply to the State; for the purposes of Sections 7 and 8, where there is no employee-employer relationship between the Security Forces and the person serving in the Security Forces, the Security Forces shall be regarded as the employer and the person serving shall be regarded as the employee.
10. The Prohibition of Discrimination in Products, Services and in Entry to Public Places Law 5761-2000

3.
(a)
Any person whose business is the supply of products or of public services, or who operates a public place, shall not – in the supply of products or of public services, in admitting to a public place or in providing a service in a public place – discriminate because of race, religion or religious group, nationality, country of origin, gender, sexual orientation, opinion, political allegiance, age, personal status, or parenthood.

Hearings in camera

10.(a) In a proceeding under this Law for discrimination because of sexual orientation, the Court may – for reasons that shall be recorded – hold hearings in camera.



(b) If the Court decided to hold hearings in camera, then the provisions of Sections 68(d), 70(a) and 70(f) of the Courts Law [Consolidated Version] 5744-1984 shall apply.

11. The Pupils' Rights Law 5761-2000 

5.
(a)
A district education authority, educational institution, or any person acting on their behalf, shall not discriminate against a pupil for sectarian reasons, for reasons of country of origin, socio-economic background, sexual orientation or gender identity or by reason of political orientation, whether of the child or of his/her parents, in any of the following:

(1) registration of a pupil, or his/her admission to or expulsion from an educational institution;

(2) establishment of separate educational curricula or advancement tracks in the same educational institution;

(3) holding of separate classes in the same educational institution;

(4) rights and obligations of pupils, including disciplinary 


rules and their application.

(b)
Any person who violates the provisions of this Section shall be liable to imprisonment for one year, or a fine, as provided under Section 61(a)(3) of the Penal Law 5737-1977.

Is comprehensive sexuality education taught in schools?

12. The Ministry of Health offers annual lessons in schools on health issues which are relevant for children and youth, such as healthy lifestyles and nutrition, mental health, substance abuse and sexual health. 

13. Furthermore, in 2017-2018 the Ministry of Labour, Social Affairs and Social Services participated in an inter-ministerial pilot concerning "education for healthy sexuality" which deals with the importance of access to information, contraceptives and treatment with respect to sexually transmitted diseases. 
14. The Ministry of Education program on sexuality includes the following contents: gender and sex stereotypes, self-image and body image, sexual orientation and identity, courting, friendship and love, boundaries in a relationship, intercourse, contraceptives, sexually transmitted diseases including AIDS, pregnancy, birth and abortion, exposure to pornography, etc. During these lessons, there is emphasis on promoting the wellbeing of all pupils and accepting the other, in order to facilitate a social atmosphere that enables every individual to feel a sense of belonging, value and respect, and be free from prejudice and sexual, racial or stereotypical discrimination.
15. The education system deals with eradication of gender discrimination and nurturing a pluralistic and tolerant approach towards the LGBTQ community throughout the year, as part of the "Life Skills" program. Each year in May the education system discusses issues related to the LGBTQ community in classes, and special educational materials are published on the subject.
Sexuality education in special education

16. Sexuality education in special education is aimed at providing a solution for pupils with disabilities while enriching the practical know-how in social skills and education for sexuality, to promote insights and exercising the pupil’s judgment and nurturing her/his ability to best supervise her/his life and choose her/his personal style and preferences.
17. In the Ministry of Education there is a national instructor for education to healthy sexuality. In the school level - the school counsel and an appointed staff member for healthy sexuality formulate a school program that focuses on the emotional-educational aspects and pedagogic-educational aspects. They promote the subject through professional training for the staff and through the pupils, accommodating the curriculum to the characteristics of the pupils, building teaching programs and study materials, etc. 
What policies, programs and/or practices has the State adopted to meet Sustainable Development Goals 5 (gender equality) and 10 (reduced inequalities)? Do these rely on gender frameworks inclusive to diverse sexual orientations and gender identities and/or aiming to address violence and discrimination based on sexual orientation and gender identity? Please identify relevant examples.

18. On October 12, 2020, the former Minister of Justice and Minister of Labour, Social Affairs and Social Services announced the commissioning of an inter-ministerial team for the promotion of the transgender community in Israel. The team was appointed in order to examine the interfaces between the transgender community and governmental public services and to offer solutions to the varied challenges faced by transgender persons in Israel. The team was headed by the former Deputy to the Attorney General (Administrative Law) and the Deputy to the Director General of the Ministry of Labour, Social Affairs and Social Services. The team included representatives from the Ministry of Labour, Social Affairs and Social Services, the Ministry of Justice and the Ministry of Health. The team heard submissions by members of the academia, representatives of the transgender community organizations and other official representatives.
19. On December 20, 2020, the interim conclusions and recommendations of the team were submitted to the said Ministers. The recommendations were based on the view that gender identity is a profound, inner and individual experience, and that everyone should be allowed to live safely in their gender, as they personally perceive it. The premise upon which the recommendations were made was that recognition and respect for one's gender identity ought to be the default in the provision of governmental services, in light of the understanding that this requirement lies at the very core of human dignity. The report is currently at its final stages.
20. The following general interim recommendations were made by the team: stepping up the efforts to enhance the representation of the transgender community in the civil service; improving the accessibility of governmental forms to the transgender community by employing a gender-neutral language and adding an "other" alternative to the options available under the gender identity section in the form; conducting professional training for civil servants in order to raise awareness to the transgender community and its hardships; and so forth. The team also made specific interim recommendations to each of the three Ministries involved.  

21. In 2017, the Ministries of Justice and Foreign Affairs have initiated the "Round Tables" project. This project consisted of six sessions, which took place in different academic institutes around Israel. The sessions were a unique platform, which created a discourse and further cooperation between NGO members, academics and representatives from the Government, on core human right issues, including, inter alia, LGBTQ rights and women's rights. The session on LGBTQ rights was composed of three panels, each dedicated to one of the following topics: challenges relating to parenthood, surrogacy and legal status; education and community; and the transgender community.
__________________________________________________________
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